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QUABSITONES JURLS HODIERNI.

Ad Art, 266 0. C.

NOV'

In sententia tribunalis A mstelodamensis d.21

1] mte 2oy orb e | B oy o]
(relata Regtsgel. Bijblad 1855, p. 30—385), ¥

gemeone woonplaats accipinntur de vo domicillo in ¢

echtgenooten véor de verlating met elkander 2! ijm
15{)1’15
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vest geweest,” licet desiit illud legitimumr 1
domieilium (p. 34), quia aliogquin » de euu‘
geheel nutteloos en ovubod]” zoude zijn , als 29
vervat in art. 262 B. W.” Mihi contravium St
S ILl

videtur. Divortiom petendum est in do’.‘nicll'“ S
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domicilio tantum lufmlmn m domiecilinm bab yuerit ©
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cum habuit, et nxor v. e. maligne domo aufugt

aomicilium Amstelodami erat, maritus dmmcﬂ]m}
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as art. 266 cernitur maxime, si maritus

bor, tune mulier non tenetur acflonem instituere
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ucilio mariti ¢. g. in Hispania v. Gallia, ubi
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coniy, 'Olhtur, nostra scotentia admissa: si eonjuges
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- Wansfert domicilium Lugdunum et uxor manet
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ty Thum petendum est in loco ubi uxor corpore
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g, tem wxorem duxisse Lugduni, et antequam
Xopg,

i . . .
el 1 domnm dedusxit, ipsum vel uxoremi domi-
Aty

([Qx‘d s - o
di‘vﬂ Seruisses; si systema Amstelodamense seguimur,
44T :
11y i : : . 3
Oy L propter walignam  desertionem in tali casu

. O et . Ay
in ; pPeti hequait, nam nusgguam commune domicilium,
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Ad Art. 506 C. C. al. 1.
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non patris; seriptores illic laudati Lane sentent

omittentes. Tamen quaedam dubia contra hati€
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avi et-aviaé deficiunt, igitur etiam curatoris de
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deficientibus consensus requiritur. — Saue B

non reeidit prodigus in patriam potestatenis otat?
sensus 1 nuptias apud nos non pendet a Patri& 7 A
Avus et avia eam nunguam execercent, of tanen ,rlitn,r
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ur tut‘eh‘
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95 statutum esset, in favorem paren-

v distinetio invenitur inter prodigum et fu-
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big ! Hheros habentem , igitur hie casus spectatnr ver-
Wil 44 _d “h in de onmogelijkheid bevinden om hunnen
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tUL‘ig Squiritur, pune mirem sit quod prodigus cura-
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80 Ngy, & N0strae sententiae art. 116 n°. 7 C. C. Pater
digi, 1 ‘llstiﬂcte opponere potest matrimonio (ilil pro-
108y p, Uiice in eg casn quo hoe matrimonium dam-
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alioquil 8 filig prodigo necessarius non est, quae restrictio
Mgt l Olning supervacua esset, si patri, licet hoe
te M i, prosit, tamen consensum negare li-
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Uy © Ex g, 116 n° 7 unice sequeretur quod sc
I IJQHQ ,

=Sy qe . = pres sk e MY
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Secundum Cl. orzoowmer (B. W. II, p. &%
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» bezit” sua vi non indieat usucapionem neque

nostro exemplum evidens oceurrit (1), in quo
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: vty BT ¥ ol er o e B . 5 N e -L”“HI
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bene cogitari nequit.

Nee diei posse mihi videtur »het is hier Z :
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fing daarvan weder in de onde onzekerheid
ren, maar het is vernietiging door het bewl)
tegendeel van het vermoeden de waarheid
quare aliud valeat ratione possessionis {immn Bl

s1 sigham adest praesumtio pracsmmtionen

gol iy ; 2 Teabs
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Mg, ef timme omnino nihil definiri possit; e. g.
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iug fundng totus inclusns sit, alterins autem fundus

Miice separatur a fundo incluso, titulus produei-
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ool gy, sepes posita est a domino fandi non in-
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” » an tone indicio art. 712 C. C. haec pro
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X tipul, tollitur?
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Lﬁ“l‘u“'w aedes solo jam impositas initio super-

b |
T(:]Ql Wi, pretium non solvit, rei igere nequit, art.
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By L atitem eas veficere tenetur?
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teusis constituitur ut fundus melius reddatur, talis
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pus in superficie non obtinet, quare modus
emphyteusin, — non utendo per modum —-

A « Jatul
C. C. superficiarium non spectat. — (Qbstare yide

= S, - o di'
art. 762 C. C.; superficiarius non debet meliore col

. S . yifis
tione frui in aedibus quarum pretium nondunt ol

o it : b 1 ] b 107
quam in aedificlis quae ipse exstrusit, in his aesti’®

T e : fitits
nem aceipit quam habent tempore quo jus suuld <17

s a b T . ~teritd
witnr quidquid sua culpa, licet non faciendo deter

o |2 m=
factum est ipse ferre debet, dum in nostro cast da
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num sit domini, qui pretium sibi debitum quodam™

compensare (') tenetur cum pretio, quod alias sol ver°
deberet superficiario. Sed cum legislator in art:
C. C. domino sucewrrit in co, quod si aestimatio qediall
aucta est, superficiario praestare non tenetur quat@“uS
aestimatio pretium debitum superat, forsan 2b alter®
parte superficiarium non nimis severe tractare yoluits
etiam resarcire debeat damnum culpa non faciend?

datum.
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Pénsignes et usurae: igitur secundum hanc defini-

tumenl ille
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2 ™ possit sed non ipse habitare, nam tunc utitur
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i fuitur ; ita etiam in art. 808 C. C. unico frue-
Mentio fit; ex art. 819 C. C. sanc satis patet
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ng PSe habitare potest, sed co inelegantia definitionis
T tollipyy,

cui ususfractus domus relictus est locare

Cads 1 . i e e
seg dice napolcontico dicitur droit de jousr des cho-
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3¢ verbg latius patent quam wruchien Lrekken.
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pracstatio incipere debebat, dimittitur, dubitar pote

an art. 1639 C. C. el prosit; nam verba art. 1. t2
tare vidor A - . 5 » . ” 'ﬂlt;
tave videntur de conduetione cujus dics a1 VE‘-HEJ
e L By . diel
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in dienst getreden. Sed tamen art. 1639 C. G-
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habet, quia adjeetio diei non suspendit obl
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YTum pomine resarcire debet, dom dominus etiam
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I non est quod etiam in nostro casu legislator alind
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fa,m
ul : : e
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SUmentum ab analogia ex art. 438 €. M. objici
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1 » Nallapy damni resareitionem accipiunt, sed nautae

novum herum invenire pequit, quam domi-

Mulam viearinm (noodhulp).
* Nautae dimissi, I albo nautarum nondum eon-

alio modo tractantur quam fawuli, e. g. hi
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Mam mann militari in domum deduci possunt.
Fogys : g
SUper monere liceat, vegulam generalem art. 1275
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damnum resarcire debet - non cessare in
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0bationts ejus quod interest lex definit quantum prac-
and“m 81t s licet noster casus non prorsus verbis art.

59 Contineatur, tamen propter eandem wutilitatem etiam

l
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Cogitari

potest, quare hic alia damni aestimatio
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Ad Art. 1860 § 1 C. C.

Clar. orzoomer (B. W. III, p- 233) doecet ﬁdg‘jjﬁ
sionem pro invito non valere. Vulgaris theoria ¥
autem propugnanda videtur. 2

Fidejussio est contractus inter ereditorem et ﬁdeJuﬂ

s L]
sorem, voluntas debitoris igitur hac in re gpectat? =
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quit, cum fidejussor nullo modo juri debitoris ® L
tug sit.
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0l
: oY
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pro prohibente, cum potius logislator rarviorem

non spectasse dicendus sit,
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dicitur, et ratio differentiae inter solutionem P o
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dsi fidejussio praecessit debitum, tune apud debitorem
Stetit .

" Quominus debitor fiat, - si tamen se obligavit
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Mmody hane fidejussionem ratum habuit. Quodsi e
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A0 jam obligatio principalis contracta est, et tamen
Peditp a7

O fidejussorem aceipit, id sine dubio fit ne creditor
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* Contra debitorem agat; quomodo tali interventione
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potest
si,
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1 potest debitori? nam si ea dilatione uti nolit,

Statim golvere, cum id non facit, valde iniguum

( *tam nop possit eum impedire obligationem cedere
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b > 81 debitor non solvit ante Calendas Junias e. g.)
"M antem id differt a fidejussione?

A f:ctionem fidejussor qui solvit contra debitorem habes

e 1878 C. C., sed minime hic doctrina de man-

Mo vl negotiornm gestione totam rem dirimit; igitur

Voluntyte debitoris actio fidejussoris non pendet; si

Privyps. s
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Pia juris Rom. hic sequimur, sanc fidejussor qui

Prg

o
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editore cedantur, qualem cessam actionpem uon
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