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??? R E P E T I T I OFamofse Nov. nj. cap. 3. amp; 4. A M FaventeDeo Opt. Max. Sub pRESIDIOCUrlfsimi uc Confultifsimi Firi ^fJPRlANl REGNERlabOOSTERGA nec non ejufdem facultatis in Illuftri Trajcd Acad. 'Profeflbris Ordimrii. fuhliccexAmtnanikmpropmt.JOANNES S T R I C K Ultrajcft, Ad diem i. Maij hora loco^ filitif. tkaject, ad Rh??nuk;



??? A,it, Summdte, eruditione, interim ir^geniiacrerum periria Sfe^aa?ŸmoV 1 ^ 0, D. lOANNI deWEEDE. xhiijus Vrbis ConfuU Primario, amp; nuper inter IllullriffimosFc^derati Belgii Deputato, Domino amp; affim fuo plurimum colendo. Hoc exercitium Academicum Dicat Dedicat 30 ANNES STRICK amp; Ref^ondem.



??? R E p E T I T I O Famojfe Nov. 115:. cap. 3. amp; 4. thesis I. Vmma c. c?Ž^ 4. eft, lib?¨-res ?  parentibus, amp; parentes ? liberis in teftamento aut infti-tuendosaut nominatim exh?§-redandos effe, expreffa caufa,quam hxres probare tenetur,d. c. 3. 4. r. fr. Sed quoniam decretum no-bis eft dilputando eruere veritatem, non tam-verborura explicationcm qu? m quxftiones exdd. capp.x^?‡wlt^ntQs repet?Žturifumusamp;adexa-men revocaturi. Primum itaque dicimus Imp:luftinian. in pr. d. cap. 3. Tanxiffe, liberos ?  pa-rentibus in teftamento aut hxredes aut exh^-redes faciendos efte. Vnde concludendum vi-detur, quod teftamentum in quo filiusfam: velpaÂ?:er eft prseteritus vel injufte exhairedatus,id eft, vel nulla caufa expreffa,vel illegitima ex-preffa,vel l?Šgitima quam tamen haeres probarenon poteft, non refcindatur per quere am, fed A 2nbsp;potius.



??? Â?otius ipfo jure nulium l: non M tumquod etiam apertotextu confirmatur^ Nov.up. 4. Â§. P' necufquam in tota d.rioy. diciturtale teftamentum refcindi per querelam J^^rr. -Gome^ ymdr.refolut. caf. m. lit, h,T^mr, in comm. Ad tit. de inoff. teBam.cap.3. cirufn. Donel liknbsp;ex c^ufa: C. de ^^ntr. mm. l??.Arum, exerc 10, thef. 12. VigL ddprinc. Infi. de mff.tel??am, num. 4. Cu'l^c. ai 'No'p. 1Fachm.lib,4-cap, ff. amp; plures alii.. IL Probabili quoque ratione nititur eorumD. fententia, qui idem jas ftatuunt obtinere infiliis emancipatisfi.Nov. cafÂ?. 3, pr, nam procul-d??bio etiam continentur fub appellatione filio-rum, vel cxterorum liberorum. Vigl- in fed hc quidem vetuflM^ InB.deexharelhkr.num.S, Diff. ^lc.4.payerg.p,amp; Cujaoin luk, 2) de lib^e^poBhj^onell.in Auth.ex canfa C.dc libsr.prater,,mm- ?Ž. amp; plures alii. m Matris pr?ŽEteritia, cseterorumque per ma-trem ^cendeutium nequaquam pro exhae- redationc



??? rcdatlone habetur^ fed teftanientum facit ipf??jure nullum d.'No-p,cap.3gt;pr. ubi conftituit,ut parentes, five fit pater five fit mater, five a-vus five aviajiberos fuos hxredes inftituant,y enominatim cxhxredent, exprefTa caufa ex-hiEredationis. Quod fi itaque fecus fa^um eft,teftamentum eft contra 'Noip. cap. s. adeo-que ipfb jure nullum cf. I' mn dubifm^ C de kgil^:^Quare dixerim bonamatris ad Iixredcs ab inte-ftato devolvi, amp; non manere apud hxredernjnftitutum, licet filius mortuus fit antequam h^-.reditatem agnofcerepotuerit; Diff-DD. roww.Cujac. adL 17. de in/u?Ÿ, rupu irrh'.te?Ÿam, Duanad tit. delikr,nbsp;Treutl.nL 2. difp. zi, thef^ I lit. c. Donell, in ^ath. ex caufa C.de Uhtrjprater, num. ?’. ?•Y. Qupniam vero caufa exhseredationis cxpri-mi debet, dicendum eft, pofthumum jureNovellarum exh^redari non poire,quia caufamin utero dediffe nequit. Deinde talis exhaereda-tic expreffa lege improbatur /:(\uh syi.i.C.dejnoffl UfUm cui adde A 3nbsp;^^



??? ad f?Žt. de insff: tej?Ždmen: cap,3. Ti?´nell. Uh. comm.6. cap. 13. \afq. lih. 3. contm. cap, lo??. num. 14.Connan. Uh.p. comm. cap. 10. Arum.exerc. 10.de/.^. diftinguit Tim.Fab. difp. tp.fhef.j-, V. -^quius rediufquc (?¨ntiunt D D. c]ui docent,jure novo non pofle fieri exhxredationempropter fimiles, ^eque graves vel graviores cau-f? s, qu? m qux in d. No)', cap.3. exprefe funt d. cap, 3.pr. ubi Imp. ait, fe nominatim eascau/? s d. No'p. comprehendiffe , propter quasIbias exhsredatio fieri poteft. Casterum quoddixi decaufis, intelligendum efl: de caufisgene-re plane diverfis, non de iis quge quidem f?šntdiverf?§/ed interpretatione juris proiifdcm lia-bentur. Quamvis enim e^e non fmt exprei??k ind. Nov. nih??ominus tamen continenturj ex,in d. Nov. 1. fit mentio de filio qui parentimanus intulit, idem eft fi alter intulit, quem fi-liusaut fubornavitjautnon prohibuit,cum pro-hibere poflet. Accedit quod ex?Ži^redatio fitodiof? , ideoque nrhil extendenda ^r^./. ip.jf.Ae liber, ??tÂ? poft: amp; cap. odia. de 21.1. in 6. Et hinceft quod O^??/i

?’. Imp. cumfciret omnes eau-/as ??n d. 'Nov, c4p. 3. efle enumeratas, nec pofle



??? poflTe quamp?Žam fupplerc /. i. C. de II. hanc a-nam addiderit, ob quam filius qui fine confen-fu patris matrimonium contraxit, ad exem-plum ??lixd. 'Nov. cap. 3.^. li. exh?Žeredari po-teft. Denique huic fententix abftipulantur;ConnAn. lib- ? - comm. cdp.io. 7)onell libJ.comm.cap.13. circ.fin. i^irum. exerc. lo. thefyBronch.cem.s'^SfÂ? IreHtl wol. i.dtÂ§.t3. thef.8. wigl,?Šid Â§. Â?It- ^nfi. de likr. exhdred. num- 4. Diff. laf.?Šn Auth. non licet num- 6. ^ 1-. C. de Uber.pmer^Molm. in confuet.Parif ??t,i. Â§.30. MenochM,2.A??hit.jud. 4. cent. 3* cafu 261. circ. fin. CUr. hh.3*fentj. teffamen:4,4i. num. 2. Cordf: lih' 3,dej??Y*?Šr bit: cap, Sichdrd. in d. Auth. non licet, num, 7.fdchin. lik 6. cdp. 78. :Buf dd rubr.ff. de lib. ^poB: num. 4. Chaffan. dd confuet : Zurgund: tit. defuccejj. ruk, non pojjunt exhmddre 2, ygt;erf. fedquxro,nbsp;^ At quid ??rbitrandum, fi filius vel pater in ex-hxredationem vel prasteritionem confenferit r'arbitrer tam pattern quam filium poffe nihilo'minus conqueri, amp; dicere teftamentum ipfojure nullum d. cdp, 4.

$. p. jun??t. /. n-ff^4s legdt^ iJ. ??/Â?nbsp;ddL tdlc. Denique ille - ' 'nbsp;quot;nbsp;confen-



??? ^aldJnlfijudnio iit^'l^ gen?ŠraUter mmiCJeinoff, teftdm.Coy^rr.in cap - Zdinoldas 28.Â§.2 Je tefiam.nbsp;refol, jur.ch: cap: 11,num: 14. VII. Teftamentum tamen in quo liberi f?šntpra^teriti ?  patre, corruit duntaxat quoad he-redis inftitutionem, non etiam quoad legataamp; fideicomrailTa Auth. ex caufa C. deliher, pr^^ter. dTquot; N??V. i z ?’. cap. 3. in fin. ubi fbla heredisinftitutio improbatur. Et lanefi teftamentorefciffo per querelam propter iniquam exhe-redationem legata debeantur, multo magisrefciflb propter praEteritionem, cum h^c mi-nus odio^ fit. Jddde cap. ?’. pr. d. quot;Hev. 11Duar. in tip. deirkhfi.rupt'.irrtt. teBdrtJ, Dtneli.likp.cap.10. Diff. Cujac. ad l. iy.ff.de inoff.tefiam. quot;^efemkad^, Infl. de exkred. U AUdat, 4. part. p, VIl??. Quxritur inter DD. an teftamentum mili-tare jure novo querela inofficiofi (?šbjaceat.^quod omnino afihrmandum exiftimo d. N??V./!?’. cap. 5. ratio eft, quia Imp. tantumad reverentiam nature refpexit tam in patrc quam \



??? qu? m m fiiio d. No-p. cap. 4. ^ Quinimo ip-fo jure nullum eft, per //. amp; rationes in t/;ff. i.ti^-feqq. allegatas. ^Bart. in Auth. ex caufa. C. delihr. prater, Clarus Â§. tefiamentum. queH' 4- y ersfedqu^ro Diff. Vigl ad. Jn(i^ de Uber. exhJ.redVafqM. 3. defuccef. cr?Š??t. Â§. 24. limit: ignum. 30. Fachin. hb. 6. cap. 74, Buf:adi.i.ff\demilit. teftam. ^rum. exerc. 10. thef 13, 11. L?Šgitima tam liberis quam parentibus re-linquenda eft, non donationis, non legati, nonhdeicommiffi,fed folo titulo inftitutionis.'No.HT. caps. pr. yerf nec fufficit ^ cap. 4. pr.Quod ex eo quoque probatur, quia luflin. vo-luit auferre injuriam exheredationis d. quot;Moy,cap. T.pr. 8c quia titulus inftitutionis utilior amp;honorabilior eft, d. L /. V. ??.ff. de l?Šgat, pref an,iunfl. t. Tp.^. 3.ff. de hared. tnjiit. Ratio qual??iotus videtur Imperator, eft in I. i.pr.ff, deqon. damnat. amp; i.ip.fje liber: amp;'pofth: h^red-.tnfiit] Buar. cap. ult. fere in fine ff. de inoff:tejlamUGojHe^, z: gt;ariar:- refolut. 11. Diff BarOad Â§ fed h^c d. tit, Menoch^ arbit./ud. 4. lib, 2,cent. z. caf 14^. num

2p. r!jaud, Ub. i.q. f, â‚?ufac, in not. ad Kult, Jnjl^de iriojf tefldm' â€? ' rrif?ŽM ~nbsp;Bnbsp;Qija.



??? Quatenus filii qui non (uccedunt parenti-bus, in numero liberorum cenfendi fint,ad au-gendam vel minuendam legitimam, elegantertradidit/kc/)/Â?:cap. 31- DilT-vide apudeundem d. hco. XI Ne/cio quo jure hic quidem DD. defendereconantur legitimam. quse debetur jure naturse^uth. hoc amplim C. de fideicommijj'. jjf d. l. 7. Cdehn, damnat. l.-jA. i.ff.?Ÿtabul:teBam.nHll.exfiab. unde lib. in totnm pofTe tolli cum jus na-turale in totum tolli nequeati./'^Â?. h?Ÿ. dejur,natur gmt. chil. Quin tamen minui poffitnullus dubito, Ne?)'. 18. cap. t. vers, iicehit enimMynf. cent. T. ohf 4j. Gail, lib.2 .obf.122. Vackn,lib.^. cap.32. Di^.Ca?Ÿrenf. iu^mh: noviffimaCdeimff. te?Ÿam.Sar??n L-j. 3. mm^??.ffM con-di?Ÿ.amp;demonft. XII. Quamquam filius^tioiikadivit haereditatemnon confe??to inventario,tamen legata 8c fidei-commiffa non tenetur praeftare, cum detri-mente l?Šgitimas d. Auth. hoc amplius amp; d. L i^.S Je liher. O^fofth^ h^red, in?Ÿit, wel ex?šreljun?„.nbsp;luvat hanci?¨nten- tiam



??? tiam quod legatarii amp; fideicommiflarii de lu-cro, fi ius debito natural! certat d. /. Â§. 2, Cde inoff. teHatn. denique filius majore favorcdignus eft quam extraneus arg. I. ii.ff Je lih,amp;poflh. /. quoniam 32.C.de inoff.tefiam.'^o'Â?. 11 ?’.cap.3. Gatl. lih. 2. ohf, 138. Trentl '??gt;oJ.^. difp. 12thf ItK ?  fachin lih. 4. cap. 34^ Difffur. Nov. 1. cap' 2. Vigl adÂ§.T. Inf, de inoff, te-flam,num,io.H?“non.difp. to.^mft. 10. Oldrad^confil, 134. 0gt;rn. conf, i??8, lih, 3. ??rmcif. Jarm,Ith, 2,foleBJnterfgt;. cap. 7. XIII. Conftat autem quodlegitimaliberorum ju-re veteri fuerit quarta five quadrans ult. Jnfi,de inoff. tefiam_ jure novo fittricns five tertiapars , fi fint quatuor liberi, fi fint quinque fe-mis five dimidia pars, iftius partionis,quam ha-bituri fuiffent ab inteftato Auth. noUffima C. deinoff. teHam. Sed acriter hic digladiantur Do-lt;^ores,an eodem modo parentum laegitima au-aa Cnf lt;^uod afferendum videtur ?Ž^^v. 18^ cap,I; hoc obfervanio jund. /1 ?’. cap 4. pr,^ drg. Â§.3.1 nft. defucceff, lihert. laf in^uth-nomipiff.num.^.C.ds inoff.teBam.

Rolandia Vail, conf.3p. lihj. Piff. Bronch,cent,i.aff.3^, ^vaud.i^lpar,plures alii. B2nbsp;Sed



??? Sed quod dixi de parentum , id nequaquamafferendum eft de fratrum l?Šgitima, quae tan^tum debeturcumprpis perfona haeres eft in-ftitutus .7de moffjejlam. Quare vix verefi-mile eft ?? Nov. i^/^/'.i.loqui de fratnbus. Ad-de quod I cap.i. agat de illis perfonis,qux jurenaturae olim l?Šgitima debebatur,ideoqj de tra-tribus accipi nequeat. Treu^13. lu, l Yaul Uy. i- qu4' ^o^ Di??. Cufac. ad.d. N??i 18. pr.Sc poft eum Fachin^lih,^. cap.28, Hxmn. difp. p. XV. Si int?Šgra l?Šgitima non fit relida, agitur ad-cjus fupplementum, non judicio familiae erciC-cundx, non petitione hsreditatis, quia eftpars bonorum, i r. C. de inoff, donat, Saltc, inIs??.C. de inoff. tefiam. fed adione five condi-tione ex lege /. omnimodo 30.CJetnoff, tefiam.jun?Št. l. ftnic.ff. de condtB. ex leg. Gail. lib.z.obf^iip. num. 12.^ B. 2.obf^ \1Q,mm,23.Mant.lib 7. tn. 8' num: ?’. DilT. Duar. late ad tit de ac^^itir. hdred. Fachm. lik 4. cap. ??y. Treutl. VoL i. difp,i3gt;thef.i2jit.c^nbsp;porro



??? XVI. Porro haec adio non quinquennio ut querelainofficiofi, fedTpatioiO. annorum praefcribi-tur, quia perfonalis eft amp; civilis , per confe-quens perpetua.deperpet. tempor^ aB.iunft. l.r-yf^f. h^C. apertijiima C. de pecunia con^fiitutdil.S'C. depufcri^t.-^o. annor. Vtiquc a??tio.ad totam legitimam perpetua eftjergo amp; quae-libet ejus pars debet efle perpetua, vide icetpetitio fupplementi, quia quod juris eft de to-to quoad totum, idem juris eft de parte quoadpartemnbsp;d. ie. V. Qomez^. i.nbsp;refo- II, nm.iSrVfgLad^'S. InB.deinoff-teBam, Myn(. ibid, numj, Gail- lib. 2. ohf 120.nttm.-j, Difl. Bart, in L nttm, 3, C. de inoff. t efl am. XVII. Fratris teftamentum in quo fpurius h^resinftitutus eft, per querelam fratris pr^eteritijuxta/. 27. ?’ dc inoff. teSlam.non refcinditur,quia fpurius non eft homo ini^mis /- 2.pr.l 3Â?U-l^jf. de decurion, jund. L (f^r.ff. eod, Uchin,lib, 4' cap, PI. Treutl. yoL i, dijp, 13. thef 4.lib. 6, Difl^ in fumma. C. ex ijuib. cauf ah-cuiinfdmJrrog^ num. 4- ^ant. conf, irp-num. B 3 i^BOild.



??? ml I. C.denatm^lihr, BachoyladdÂ? locuTnufL XVIII Sed quiddicendum de virgine, qux vi ??mo-ris capta, fpeque matrimonii alleda uni aman-ti virginitatem deflorandam deditfillanec tur-ns, nec infamis vel levis notae macula notatalaberi debetnbsp;74Â? cap, um-fed nihil ejjefurm amoris 'vehetnentius Adde /. 3Â??’. fi parente quis paulo aliter. W^e Bald^in A Iff, C, ad L Jul, de adult,. J^enoch, lib^ 2. dearbit.judic. quaH.cent.4. cafsz^, num^i^^feqq. Clar,qu^ft. 14. num. 100, Kuhch^cenP. j.quaj?Ž, illufl- pelit, furid. de cur. ^ â€? 4, 4, ?‰ COROLLARIA. -I ETiam quod naturasdebeturvenit in compen?šitionemL^.ffM compenf, Vfucapio 4ri0xim?¨ pugnat cum juredivinoj [Matt, cap, 7. vm, j i: F I N I S.
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