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??? DISPVTATIO IVRIDICANONA,D E PACTIS DOTALIBVS. r A M.D. O. M. l ' P R AE'S IDE n ^ â–  P^iro CUrifsirm . fT | y r p, ANTONIO MATTHiEO. Ju-ris Anteceflbre Primario , in illuftri Acade;nia quot; Vitrajeftina,Puhlic?¨ defendet. r . i i ^' * M A R C V S du T O V-R. -r .. - â–  a i X ttAd dierru 6. Novmy. hora loco^w filitis. Apud 10 ANNE M i WA ES BERGEAnnocblccxbsr.



??? N0BILISSIMIS\ GBNEROSISSIMIS^VB?? â€? V I R I S,b. ANDRERE vander M EULEN S'. Salvatoris Canonico.nbsp;^ D. MARCO MAMUCHET, Domina in Grun?Šrieamp; Houdringcn fufceptoti. D. FREDERIC O RUYSCH, InclytaeReipub. Ultrajeftinae Confulari. A y r N C r L I S.] Hancnbsp;luridieam affe??us obfer- vantixqueergo, Infcriftunu it MARCVS du TOVR Rejpond, 'nbsp;.. I ' ilnbsp;j , ^ ^ Â??Ž. ^ ?:?5. K h a vr â–  Q ^ ^ .vj:'X 3-?ŽT rf- u?Žft l??i-



??? DISPVTATIO IVRIDICANONA, D E PaÂ?tis Dotalibus. THESIS I. J Vtnin traditionibus rerum qusinterveniunt pa??ajea% valeant ; non eft dubitandum , pada quoque dotaiiavalere : modo ne contra bonos mores fint, aut indo-tatas reddant mulieres fiiperftites I. in mditiomhus 48. D.depAÂ?l.l.z.4.').6.l.ftfAter ii.Â§.i.D.depa[?Ž.dot4U,i.amp; ')'C.eod. Valent autem non fijlum ad excipiendum, fed amp;ad agen-dum , fiquidem ftatim interponantur : fecus fi ex intervalle,l,\.C.defaB.conv.l.'].%.quinimo D.de fitB,l,inbon*fidei i).C.eod,junll.l-qmtens z^.LpoH dotem a,o.D.Sal.ma.tr.l. avta 6. amp; I.fiq:. D.de iHr.dot.DuAr.adeund.ttt.cap.depaEl.dotal. III. Et licet inftrum?Šntorum dotalium plerunque fiat mentioin Ubris noftris, valent tamen pafta etiam fine ulla fcriptura. /.odexaBionem ?“.C.de dot promif.l. un. Â§. i.infin. C,de rei ux-aB.1. I./L.amp;feqq.C.de filinUrum l.i.amp;fiqq.C.plm val. quod agit. l. tu^citra 15 .C. de jur.dot.Dd.in l. contraBus C. de fid. inf?Žrum, Ffefi mfar.D .de paBJotal. N??oi?•ad.rer.jud.obf 18. Avus

cum dotem pro nepote 'fufcepiflet, padus eft : ne ? fi^f^ve ? filio peteretur : ab alto vero qu? m filio herede Ut dos peteretur :non poteft id paftum valere, cum contra dotem fit d. Lz.D.defiB.dot.cm/w/X Nec mutat l.avus lO.D. eod.Cujac. 1 i.obfiz9, Iz ,nbsp;Fili



??? Filia de dote profeftitia pa?Šla eft: q??sfitum an paftumhocpatri noceat? Ex fententia Pomponii refpondendum, non no-cere , nifi adje?Šta filias perfona pater experiatur. Uum dos f.D.de paSlJotal. Kec adverfatur l.i.Â§.i.D .Sol. matrim. lt;ty4ccurf.ind.l.j.verb.expenamr. Dmr.addJ. 2. vers, fed utrum. Con.^.com,io.n.6. Hotom.^.ohf.i.Pac.eent. 5 .antin. lt; 6, VI. Mulier cum nubcret,.palt;?¤a eft, ut fi in matr?Žmonio decef-fiflet,,dos liberis fuis reftitueretur. QuÂ?Efitum,an liberis matredefunda a??io danda fit ? Negat Gordianusin /. 4. C. depaB.conv. Affirm??t Paulus tn l. Gajus . D, Sol. matnrru. Nullumh?Žc dil??idium eft. Glos.m d. l. Gajus^ verb. Sedpermittendunu efl.Tac,cent.%,antin.xo, VII. Inter focerum amp; generum convenir , ut fi filia mortuafu-perftitem anniculum filium habuiffetjdos ad virum pertinerefquod f?Ž vivente matre filius obiilfet, vir dotis portionem de-fun??a m matnmonio uxore retiner?¨t. Mulier naufragio cumanniculo filio periit : qusfitum an dotis portio ad virum per-tineat ? Papinianus r?Šfpondit,

pertinere : quia verifimile eft,ante matrem infantem periiffe Linterficerum i6.pr. D. defaEl,dot. Cui noncontrariantur l.^juiduosdereb.dub. Pac.cent.S.amtn.'j'^.'tAlctat.reg.i.prafumt.^^.Done'l.S.com.in explic.d'Lp.Menoch.??.pnefumt.^o, VIII. Pater,cum dotem pro filia daret, padlus eft, ut mortua filiareliais lib?Šris,tertiapars dotis retineretur : duÂ? partes fibi autrpoft mortem fuam filiis quos in potcftate habebat reftitueren-tur. Poft mortem patris deceffit mulier reli??is liberis â€? qu?ŽB-ntur,an fratres ejusduastertias petere poffint ? Refpondi^t A V-rquot;quot; quot;-''F' W Necadverfanturd.I.t6.%.pa I):eod.Uuo tutela 7 3 .%.ult. D. de R. I. L?ŸMo iS.^.alten L^mc^mdP9'D.der,0.Cuf. tn d.l, 2 3 ,lL n. QuaSt.



??? Pa??um de dote fadum habet etiam locum in additamentodotis. d.i. z6, Â§â€? cHtn inter patrem D.depa.B.dotd. Nec mirum :nam amp; privilegio dotis mulier in additamento gaudet, nifi irifi:audengt; creditorum id f????um fit. arg.l.?Ÿquispo?Ÿhac C. de bon.profir.l.Mt prMor io.Â§.?Ÿ cum mulier l.omnes ult. D. Quam?Ÿraud.cred.Confer Fabr.S.Cod.Sabaud.def, 16, Padtim dotale primis nuptiisfadum , non ccnfetur repeti-tura fecundis : nifi inter eafdem perfonas divortio fado redin-tegrenturpofl:ea nuptiÂ§ d.l.i6.Â§.ult.D.depa?¤.dota.l.l.dotcm jo,amp; l.fiq.Ldotispromijfio C'?¨.DJe jur.dot.Corn.lth.i.conf 254. Ck-?Ÿr.ltb.i-cotfi.6i. FAh.tk.de jur.dot.defin.\%.n.ll. Sand. 2. tpt. z.def.3. DiffÂ? Boer-dectf i} j.Menoch. j iprafumt. Â?. 25, Gail, 2.-ob?ŸSz.n.j.Co?Ÿal.in l.?Ÿmuiter i^.D.Solut.matr. XI.. Si fponfus inftrumento nuptiali promiferit, fenon migra-turum cum uxore in alialoca abfque ejus confenfu: an con-ventioniftaretenetur? Verius efl:, eam conventionem noaobeffe , quo minus ex jufta amp; gravi caufa mutare

domiciliumpofifit. Schneid.? e nupt.part,.^.n-^^. Beu?Ÿ. part.z. de matrim, cap,iz.TtraqtKl.delegtb.connub.leg.??.glos.i.fart,i,n. ^,9. Difil Comr,de matr.part,z.cap.6.2i4atifer-denuft.p. 335. Tuld.adtit,.C,de Â?Â?/'?.Â?.4.quibus h??c padio cum poreftate mariti,amp; liber-tate pugnare videtur. XII. De futura fuccefl??one padis dotalibus caveri nequit : legeenim aut teftamento defertur hereditas, non pado. l. pa?œum^15 .Lhcet \sgt;-l,ult,C,depaEl.l,5 .C,depaB,convent,l,de?Ÿdeicommif-?Ÿ\ \,l.cumdonattoHis ^^.C.de tranfaB,l,y. C. de collat. l.?Ÿtpuiatiohoc modo 61.D.de r.O.l. 4. C. detnut. fttpuL Et licet m eademvoluntate pacifcemes deceflerint, non tamen convalekit pa-aio, qux ab initio fuit inntilisj.quodabimtio z^.D.de R.I,.Jlc. j}ou.amp; Alii in d.l.faBHnL.. I J-nbsp;N?Šs



??? Ncc excipimusconvcntionemmutuam feu reciprocam defuccedendo : nam fi ea inter (olos railites valet, utique interpaeanos valere nequit. d.LUcet cMfiB^junadJomn 29.^. ult,DJe dmat.l.J.%.ft vir amp; uxor D.de doMt.tnt.vir amp; ux.Hart.Pt- aor.4.lt;lu4.i.n.ij.Gomefudleg.Taur.iz.n,l7.Cujac.m l.generA- Uter i6 DJeF.O. XIV. Necunionem, quam vocant, prolium excipimus, qua id a-eitur, ut comprivigni uuique parenti aqualiter laccedant,perindeac fi ex eodem matrimonid nati eQcnt.d.LfaBunt juna.I adjhutMk -I.C-^Com. defuccefc^nt.FaL de err.pragm.dec.i4.err.I.Sand.d.ttt.z.def.7. Diff. Iac.Rick.traa.demto.prol.cap.i.Gapl. z.oyf.izlt;).nbsp;^^^ Sed nec pafta inter patrem amp;iiberos fada excipimus, d. I.paElum-C.depaSi.d.l. ) .C.de collat.l.fin.D^^de legit, hered. Piftord.quÂ?fl,z.n. ;8. Diff. z^lex.ind.l.paaum: laf.ind.lfn.Zaf.ind.1.6i,de r.O.sy^lciat'tn d.l. pa^umquoddotali n.j. cfr Nec initainter fratres, nec interilluftres perfonas. Diff.Gail.z.ohfizj. XVI. Ac licet magnus fit piae caufe favor , verius tamen eft . neVenerabilem quidem domum ex

hujufmodi paftione fuccede-re pofie. Bald.ml.i.C.de SS.Ecclef.rlt;ifq.defuccef.progrej:itb,z.Â§.Z0.n.\9.amp; zo.Zaf.tnd.1.61.der.0.n.i^.amp;feqq. Hart. Vifi.d.quaU. 2 .W.4 3. Diff. idem Bald.m I.Jin. C. depaB. ^lex. in d.l. pa-Bum. Everh.inloc.a milit. adptam cauf.n.^,ConferTiraq.privil.pi^ cauf.iO). .nbsp;XVII. Hoc amplius nihil intereffe putamus , utrum padio de totahereditate, an parte hereditatis fadafit. Sed fipaftum faiSumfit de re fingulari, dubitatur an valeat ? Verius eft fucceflio-nis jure ne hoc quidem valere poffe. arg.dd.ll.amp;Ljiquit inprin-ctpio zz. D.de leg.i.Hart.Vt^i.d.qult;eJ}.i.n.6. Bologn.inl,6i.deV. O.B.ZJ.



??? O n.Zi.amp; I KA.ty^l? at.inJ.l.paBum quoddotalin.i^.C.depaE?Ž., X V 111. Quid fi pa??um juramento firmatum fit ? Nihilo magis va-lebit. arg.l. non auhttituC.de 11.1quot;]. Â§. amp; generaliter D. de paB.l.fiquts tnisMitnos 11uit.D.de leg.i.l.i.C.de SS.Ecclef. cumfmil,CI0S.amp; com.Dd.in d.i. J -C.de collat.d.l.utlwn quod dotah.d.L??i.de F.O.Fafq.defuccef.creat.Â§. 18. Â?.nbsp;zz??.Gbmef. ad leg, Taur.Zt.n-iJ-fJ'^rt.Pt?Ÿ.d.qua?Ÿ.z.n.so. Diff. Covar. tn c. quam-vtspart.i.pr.n. y,Ttraq.tnfr4.l.?Ÿunquamn.i^z. C. de revoc. do-nat.GmerJr?¤ctJe contr.jurat.cap.'^^.n.'j.Te?Ÿaur.dectf.iz 6. ^^ Poftremo nec fl:atuto aut confiietudine municipali hujuf- modipaftafirmari poffunt: mique fivim ftatutorum ex jureRomano asftimare velimus : argj. jus puUtcum }8.D. de pact. l.fen.D.ad leg.Rhod.de jact.l. j. Â§. Dtvus Hadnanus D. defe?Ÿulch.vioU?Ÿnon fpectalt 9.C.de tefiam.Za?Ÿm d.l.6i.deV. O. n.lt;^0.amp;torn. Dd. teile ViHor. d-lib.^. qudtfl. 5. Â?. J i .Diff. Alciat.in d.i. pa-ctum quod dotalin.)Z.amp; 3}.P/??ifor.d.quafi.2-Â?./f4.

eAdde Graf. defuccenab tnte?Ÿ.qutH,^. Â?.4. XX. Ac ficet plerique diflinguant inter pafta acquirenda amp; pa-??aconfervandsefiicceffionis caufa fafta: tanquam illa invali-da, hxc contra vafida fint : Gomef d. LTaur.zz.n.i^.Zaf tn d.i.6un.lS,Coraf.6.mifcel.9.GrafsJn %.fuccejfugt; abintef?•ato cap. 15.Â?,.1. tamen ne hsec quidem diftindio fimpliciter probanda eft. XXI. Fingamus confeftis dotalibus paais,vel utrumque vel alte-ram contrahentium ab iis recedere veile : an mutan conventspoffunt ? Vcrius eft, utriufque confenfu mutari poffe, ab alte-ro folo non foi??e:.aro.l.un.%Mud Q.de rei l.?ŸcutS. C. deObl.amp; ? B.Lin commodato x-j.%.?Ÿcut.D, Commod. /. mhil tam 35./.-fer?¨nbsp;Ueciidvethtav l.l.%.l'D.dedot.prxleg, San? 



??? Sane, poftqitam moribus placu?Žt, pa?Šlis dotalibus etiam defutura fucceffione caveri poffe, rede diftmxeris inter padaconcepta verbis contradus, amp; concepta verbis ultimÂ? volun-tatis : ut hxc mutari etiam ab altero j oflint :illa non nifi ab u-troque. Steh, tn l.i.n.6*CJe Collat.Berltch. fart. z. concl.praSli-c?Š.CAf.^l. Smd.hb.iMt.iJef.^. Confer^ Gatl. l.obf.iz6.n. 6,FontM, de (act. antenupt. clauf. .glofS part.i z. w. 5 5. Neo?Ÿad. innot,adohf.z.Rober.z.rer.fud.^.amp; i.cap.ilt;,.Fahr.C.Sah.ttt.defact.conv.def.-j.^and,defeÂ?d.Gelr.tract.i.ttt.z,cap.i.n,Z.amp; 10. FINIS, â–  ^ ii'. ?‰ DISPU-
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