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DISPUTATIO UNDECIMA

DEF APPELLATIONIBUS.
§P- Casparo 4 Panuuys

THESIS I:
I\ Ententia aut nulla dicitur,aut re-
¥ {cinditur.Nulla dicitur, com vel
s ab incompetente judice lata eft,
‘@)vd contra folitum judiciorum
%o ordinem, vel per fordes & turpi-
4" tudinem , vel ex falfis allegatio-
{timoniis, vel contra leges , vel abs-
ondemnatione cerch &c. L. 1. 2, 3. 4. C.
o8 comp, jud, I, 4. C, de Semt, & interloc, 1,
inﬁ’;’-‘f\_@;nd. prov. moneft nec. 1. 2, C.Si ex falf.
- - Lz3. D, derejudic.l, 75, D. de;nd: 1,
9 D. de appel, 1, pen. & wiz, C. de [ent. que fin,
[c‘;r-t, gHant, p'f ﬂﬁ

Nibus & te

que ¢

Sta;

-
4

11,
n.mg?i'i;;ﬁnm n”].limrisdﬁ”ﬁmt s imploratig.
nullas cam judicis,, pro declaranda {ententia
e que terminant {patio annorum xxx,
ant. denullie, fent, tit, 1.m,2, Mar, de ord.jud,
part. 6, n‘e‘ﬁur. n. 154 Eerrar.tis. 21, glof. 4. .
?- & 5. Non rc&é‘: quin fi ad leges aﬁ)jcjmus’
ta {“e reshabet, Siadverfus a@orem laga fore
rcnna! fit nullivs momenti , perfeverat is agere
vereri adione; cui fi opponatur exceptiorei ju-
% € dicatz
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dicatz, replicandum de dolo : Sin adverfus
reum ; actionem rei judicatg elidet oppofita
doli mali exceptione , L in fententiis 59. §. ult.
D.devejudic |, 1. (. de fent, & interloc. . 4, &
6.C. Qsom. & guand. jud. [ent. 1. 6, C. Quand.
prov, noweft neceff. 1. 2. §. & geveraliter |, fipro-
curator 9. D. de dol. mal. & mer. except. . cum
ate 25.D. dedol. g:’pban. ad tir, C.de appell,
pAag. 302. Eftigitur interpretum commentuis
querela ifta,

Il

Quo obtento fupervacua futura eft quaitio,
qua queritur, quis it competens judex querelg
nullitatis: nec faris accurac® refponfum ;{ior-
dinarius judicaverit. in poteftate efie ejus, con-
tra quem judicavit, utrumapud eundem,an ju-
dicem appellationis experiri velit. Tide Gai/
1.0bf 127.0. 5. Mynf, 5. 0bf, 92. Ferrar.d.
tit, 21, glof . 4.m. 6.

Sequitur etiam errafle cos, qui vel fcripfe-
runt, pendente nullitatis quz(tione,fententiam
nihilominus poffe madari executioni:veldiftin-
xeriit, ntrum de nullitate agatur per querelam,
an exceptionis modo: Exceptio utrum altiorem
indaginem requirat, an probari intra breve
tempus po{ﬁt. Vide Covar. pm&. quaﬂ. 24.m. 6.
¢ quaft, 25, Rebuf, de fent, excc, art, 7, glos. 10,

Vant.
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Vant. de nullit, tit, ot & qwib. mod, null,
prop. pof. 1. 29. © feqq. Myns. 4. obf- b4 Gail.
d.obf, 127. ». 10,6 0b[. 144, 1. b Wwrm(, tit,
24, 0bf, 34.

V.

Si & {ecunda, & terria fententia nollz fint,
an adhecde nullitarequeri liceat, controvertis
tar, Nosita exiftimamus ,tamer{ia rertia fen-
tentia ap}wcllari non poffic, . un, C. Ne lig. in
un. ead, canf. terr, prov, nihil tamen obftare,
quominus & adverfus terriam excipi de dolo
poffit. Confer Glof. inclem. ut calwmnuss de fent.,
¢ rejud, Bald,md. i, un.n, 2. Covar. 4. guaft.
25.Zaf, m I. 4.5, condemnatwm D. de ¢ jds
N, 5 s

VI.

1_(cfcind‘-.tur fententia per in integrom refti-
tutionem , per {upplicationem, per appellatio-
nem ._Pcr in integrumreftitueionem refcindicar,
non folum lata adwerfus minorem, fed S adver-
fus majorem. Adverfus huncfi indefenfus con-
demnatus fit ; adverfus illam i defenfis, Nam
adverfus minorem indefenfum lataeftipfojore
nullal. 1. 4. Geot. tit, C, Siadv.vemjud.l. 1. C.
Duib. ex canf, maj. rest, L, ule.D. dein int.reftir-
L 4. (. de procur.

V1L
Refkituunt autemin integrum, adverfus peda-
Eec 2 neorum




= Teymem
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neorum fententias magiftratos:adverfus mo gi-
ftratoum fententiasilli, quipar aur majus im-
perium habent. Quid fi princeps fententiam
dixerit? Perrard reftituit enm, qui per infirmi-
tatem ztatis captnm {edicat, dumea, que pro
caufafunt dicta non allegat, vel ab advocaris
proditum fe queritur, L in caxfz 16, §, ult. 1. 1 7.
& 18,1, prafes 42. D. deminor, I, 1,§, wic, D. de
off, pref. prat, Cuj,snd, 1. 16,

VLI,

Per fupplicationem refcinditur fententia
Prafedti pratorio. Cunvenim vice facra judi-
cet, abfardum vifum efts appellationeinterpofi-
ta , deimquitate fententizab co prolatz queri,
Offerendusigitur libellus fapplex.quo quis,non
obiniquitatem, fed errorem retractari fententi-
am petat, L prafelli 17.D. deminor, [ un. C.de
fent. praf.prat. Lun. §. 1. D. ds off. pref. prat.
La 5.C. d::appe/l.u.

IX,

Supplicatur autem , non folum principi, fed
& ipfi prafecto , vel confiliariis ¢jus. Ec vel in-
tra dies' decem & rempore latze fententiz com-
putandos : vel poft dies decem. Priore cafit non
mandacur fententia executioni , nifi dato fide-
jullore, fi fententia retractaca fuerit, reftiturom
iri rem , cum augmentis legitimis, Pofteriore
mandatur executioni abfjue fidejnflore, nov,

119.




119, cap. 5, #bi C Jac. ncom,

Etlicet in una eademqne can fa femel iteram-
queappellare fas fic 4. 1, wn. D. Ne lic, m un.ead.
Ganf.tert. prov, fupplicare tamen non nifi femel
licet!, 5. L'_rjep,“ccl. Imsp. offer. vifl fored dixeris
pofle iteram, 3 principe male informato, ad me-
lins informandum, arg. |, minor 18. D. de minor.
Verum id nufpiam feripromelt , meritoque ab-
furdum cenfuit Gail 1. vbf. i,

X1,

Per appellationem refcinduntur{ententiz eo-
ram judicum , qui funt infra prefectum pratos
rio, Eft enim appellatio nihil alind,qnam quere-
lf\ non acquie{centis iquae {ententiz minoris
Judicis. Appellatur quidem etiama nominatio-
ne ad honorem , manuive publicum l.1.C,de
temp. ap{;vj_!f," Lt.D. de vac, & M‘mf. mun, ‘ab
indicione gravioris cributisnov, 1 28.cap. 7:5¢d
1primis 4 fententid,

XIL

_ Sententiz appellatione definitivam CDE“PIC"

Gimur: interfocutoria enim non propric fen-
tentiaeft, nec abeaappellatar; nifi cum damnit
¢jufinodi conrinet » quod definitiva corrigi ne=
quitl, 1.§. 1, D. deappell. 1. 2.1 & in mnltis 2§
l.opartet 36. C.eod.l.2. D. de appell. recips L. X
D, Duand. appell. fit, Uide C R
Ee 3 PBH.
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pell, Donel, 28, com, 6.
XIIL
Fingamus provocarum effe ab irterlocutione,
judex appellationis,ubi pronunciayeric, an quz-
ftionem principalem ad eum,a quo provocatum
eft, remittere debet? Diftinguune Dd. Confir-
mans remittere debet : infirmans interlocutio-
nem prioris judicis, non item, (vvar.prait.qafi,
9.8.5. Gail v, 06, 131- Hart_ab Epp. tit. 19,
o4f. 12. Probabilius eft utrogue cafis quzitio-
nem principalem remittendam effe , arg. 4. L. o
portet 36, C.de appell.d. 1, 1. D, Duand, appell.
XIV
Dividuntappellationem in judicialem & ex-
trajudicialem, Illa fic ab actu judiciali = hacab
extrajudiciali. Illa caufam appellandi veram
requirit: ifta probabili contenta eft; ut i ti-
meam turbari in poffeffione alicujus rei, etfi
turbatus necdum fim , appellare poffum &c.
Rebuf. de appellas, in praf.m. 53. & feqq. Waurmf,
tit. 24, 0b(. 9. Verum hec divifio canonico ma-
gis, quam civili juri confentaneaeft.
XV.
Appellat non folom dominus, fed & is cujus in-
tereft, & procurator ; tutor , curator. Quin hi
" officii caufa non folum poffunt , fod & debent
appellare » appellationemque interpofitam pro-
fequilie§.2.0 [eq.1i5.5 pen.cr wlt, D, de appek.

62,
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|2.D.eA4n peml.cﬁggﬁgpp,[_nd_”f_[_ ﬁbanan : :'
C,dﬂ 4dmfn't“f.lr.=l?3'w'lﬂs [7,C.ia'g procsur. &8 46. §'
stem quaritsr D eod. junit.l.42,D, de minor.,31.
§.litem D 4, neg, geft. 1, 8.§. quod & ad attionem
D mand,

XVI,

Appellat re@¢ & is coi mandatum eft,tametdi
priore judicio expertus non fit: item cuiman-
datum non eft,fi racam habeac appellationem ab
€o interpofitam dominus. Hoc amplivs citra
mandatum avditur mater in caufa filii, maritus
incaula uxoris /. 1..D.de appel.recip.t. maritus 21,
C.de proc. & generaliter quicunque citra man-
datum a gere poffunt, recte dixeris & ﬁm‘? man-
daro appellare pofse Gail, 1.0b(.1 33, Nomin¢ au-
tem ejus qui ad fupplicium ducitur, humanitatis
3ratia cuivis appellare conceditur,quamlibet re-
clamer condemnatus volens perire, L.non tantum
“.D de appel i.addictos 29.C.cod,

XVIIL X

An feniorin caufa vafalli , dominus in caufa

ubdicorum cicra mandatum appellare poffint
Quaritur ? Eteftrecte A plerifque refponfum,
Non aliter pofsc, nifi ipforum interfit, arg- 4. Lg.
§.alio & [eqq.l.5,D.de appel.d.t.r . D. de appel.re-
“p. Vide Specul.tit de appel.§.1.m, 15. Guid, Pap.
decif.46.4.Gailue ,0bf 125

Non
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XVIIL

Non habent jus appellandi condemnati ob

cOtumacem ablientiam Lex confenfu 23.§ uir, D,
de appellat, 1. poft edsétum 73.§.0lt. D, de judic,
officiales i fuo judice condemnati , ob deli@um
inofficio commifsum/, 3. C. Daor. appel.nonre.
eip. malefici, & iiqui manifeltam violentiam
commiferunt . hos evim ftatim puniri publice
intereft, /. 2. C. ¢od. L. 16. D. de appell,

XTIX.

Perdit etiam jus appellandi , qui ei renuncia-
verit ; fen pactus cumadverfario , fea ulerd pro-
feflus fuerit, in judicio tamen, fe non appellaru-
rum Luit.§.ult. C.de temp . appelll.1, §, figuis D,
A quwb.appel.non lic, Sed hoc itaverum , i civi-
Yisfit caufa , nonfi criminalis , Inprimis capitis,
ut recte limitat Felin.in ¢, fidligents de for, coms.
pet. S exeo Rebuf. in prowm. ad confh,reg glof 5.
n,110,¢ de appel.art, 15. glof.1.m.25.

Argumento 4 pactione defumto quidam exi-
ftimanc, etiam ftatutojus appellandi tolli pof-
fe, Dec.eonf.533. n. 2. Vertum nec ratiojuris id
patitur ; & communior opinio receé reclamar,
Bartan [.omnes populin,24.D.de juft. & jur. Zaf.
ibid,m.25. Rebuf. d. tit de appel. art. 1 .glof 1. 5 8.
Warmf.tit.24.06(.29.« M ynf.1, obf. 14, Gaill 1.

sbfox 35052, Peckyin c.quod ob gratia 61, de R.1.
Appel-
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; XXI,

Appellari non poteft & principes L 1. D. A
quib.appel.non lic. & confiliariis ejus l.3 .5 Lfeq.
C.de appel.a Senatu, d.L.x, §. 1.2 prafedto pra-
torio, ut dictum fupra : ab epifcopos i1 qui enm
ulero judicem optaverint, L.8.C.de epifi,and.Po-
teft tamen adverfus refcriptum principis apella-
tiita,{i guis dicat,ea quz principi expofira funt,
alicer fe habere [, 1,6.1.D,.de appel,jnn&.l.z,c,
eed, XXII.

Non poteft 4 judice delegato,quem princeps
flominatimifta lege dedit , ne abeoappelletar
Li§.ul.D, 4 guib.appel.non lic, Cujufmodi ta-
men legem in caufis civilibus duntaxat, non
€H1am criminalibus valere mulei putant : nosin
utrifque,com Pinel,ad L.2. C.de refc.vend.in rubr.
Part. 1.n.22 Conf, Covar.praél.quest.zz mié,

XXIIL

Ponamus dacum efse dum claufula,, appellatio-
e remora , anne queri quidem licer de fententia
€Yy quod nullius momenti fit? Nihil adferri
‘; €0, quamobrem id licere non debeat. Gaid,

aPdecif a5 s Dl 6. U5, 234
G.-;f,r, , ojiv.f’ ,a: %’ant.ur,_.\m.rpaj,dxc dennll. b, 33

0125,
XXIV.

i ln‘ld caufas quod attinet , appellari non p_oreﬁ:

18 » qua moram non patiuntur : veluti, ne

“Camengum aperiatur, ne heres ﬁ:riptus in pofs

- Ff feffio-

I de,
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{eflionem mittatur 5 'ne fromentom militum in
annona fubfidia contrahatar £, wlt, D.de agpel.re-
cip. I, guifguis 6, C. Duor, appel. won recip. inre,
quam fifco, aut principi deberi evidenter con-
ftiterit 4.6 ult.C.eod. ab executione L. 5,C.esd.
La.pr. D.de appellat,
XXV,

Ea ratione nec in caufa mementi,fea momen-
tanez pofleflionisappellatio-recipitur , £, #m. C.
Si de mom. poff .appel.faer, Variant quidem inter-
pretes,dum pats inter fummariom & plenarinm
poffeffionis judicium diftinguunt : alii inter ef-
fe&tum appellationis fufpenfivum & devoluri-
vum, vide Covar.prait.queft .23 n.8 Myn(,6.0b[.

13. gm'l. I .0!7['.7.C018r.de proces.exec.part.2.cap. 3,
n, 236, Marant de appel.n.294. e Menoch, ads-
pifc.rem. 4.1.828, & recup. remed, 9.n. 322. Ve-
riim repugnat utraque g]ii’cin&io legibus, eftque
verius d. /. wm, intelligendam de quovis interdi-
&o,feuapifcendz , feu retinendz , feu recupe-
randze poffeflionis, L.8.C.amd vi.l.3.C. deinterd,
114.C. deagrie & cenf.).22.C. Theod. Quor.appel.
nonrecip. I, wit. C, Duor, bow.l. 13, C. derei vind.
Rauchbar part.2.q94¢8t.6 Contard. in d.l.un. inin-
tel g, Donel.28.com. 6, Adde Sarmien.2. Sel. 1w
terpral 3_7;.9.%«:}105&.rcrm.Paj]’.remd.ult.n_ 43
XXVI.
Porrd, quod Paulus refpondit in d./unlr, D.4¢

4ppe1 -
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“Pppel- recip. oy, pofieappellari, ne criptus heres
0 pollefhionen, nducatur,id hapd dybie mtcl!;-
Xit de Miffione py edidto . Hadriani - quoanti-
U280, clny i facex! wlt.C. deed, D, Hadr,
fold. an appellaye liceat, quaeritur,  Verius eft,
Nec hodje appellari pofle, arged it D .de appel,
i 2 N #1. C. Side mom, pef.dud. quqm: G-
Rt H.appel mon regip, Cam?'.d.@-mﬁ.z 2.0.8, vers,
Tertia “onclufio « U cnocts. adip. poff. vem. 4. quaft.
TOCm.828, l!"mmf,m,z.;,n!:f. 12.Hartm, 131, 19,
obf, - ”
XXVIL
Si fenrenti fecundum Jusjuratidom altery-
Lriug litigatoris daafic , an alcer ab ea appellare
poteft iftinguendam arbipror : 812 parte de-
brandam praeftiegm fir, aut fic conde-
oS qui relargy recofavic,ceffar appellatio :
Sii dei;.mm quis recalaveric » & obid fir conde.
1 aEs, gy 3judice delapum fuerjt,provccario-
Pilocuse - Ej Utique qui degylic » five praefhi-
fum;; e T atm frerir »appellandiporeftas
denegatur, f.’oen_g_,_z‘cé_ ;.(‘fde vob. ered. c .
Y6ttt D ouel 11 pop,

_E woms sbid, Fach. cofitrzz,
XVl ; 3 6

=u:umjugj

Si Omiferit judex condemnationem ip expei-

38,8 vidhys appeller , non eft necefsé ; tewidtor

Uoque impen(amm; & damni nominc.appellgt,

“un j“dﬂxapptﬂatioms 5 qu?d priori ienrc;uéi i
°f 2 de




223 .
denda fint,nev.126. cap. 3. quibus judex adde-

re potelt relationem , appellans refutatorias

preces.d.l.zos 6.§.#lr.C. de appel. Neque cnind

relacionum ufus tollicur per mow. 129, Sed ea
tantum relationis {pecies , qua judex principem
confulit, quemadmodum judicare debeat. Pat.
an Ifag.C cod.

XXXV.

Impetratis dimifforiis introducenda eft ap-
pellatio ; Si princeps appelletur ex locis remo-
tioribus, puta Agypro , Lybia , oriencali tracu,
ufgue ad utrafque Cilicias numerando, intraan-
num : fin ex propioribus , intra novem menies.
Quod {1 & delegatis appellatum foerit, intra
menfes quinquel, 2.4 ult. (. decemp.appel. nov.
8 2.6ap. 6, quibus temporum {paiis eviam feriath
dics computantur 1. 1. (" de fer. In illis autem
caufis, quz more facrarum confultationum ven-
tilandz funt | fub communi aodientia procerum
facri palatii , olimbiennium ; hodie annus pra
Ritoitur dd.wll.§ snhis antemcafibus.

XXXVIL
Nec quovis die horom temporom appelia-
tionum caufe (exceptisillis , quas infacro cons
fiftorio ventilanturs L wlt. C.wb, Sen. vel claris.)
agi poffunt, {ed obfervandi fant dies farales. Fa*
tales funt, cum ex leciscemotioribus appellatuts

poft festum, feptimuim; odtavam, nonum: cuﬂ;
e




- O e W

a¢ appel y. 236,
T
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X propioribus poft tertinm, quar_mm,quintun?,
fextum menfem primi quique dies, 3djuf1&‘5
Quatuor precedentibus , & quing; ffquc“tfbﬂ_s-
Quibus clapfis intra tres alios menfes reparatio
appellationis impetratur & principe. Cum verd
A pedaneis judicibus appellatur , poft fecondum,
tereium, quartnm , quintum menfen; primi qui-
quedies fatales funt , nec dagur reparatiod prip.
Cipe, d.l.2.6 uli .C.de temp.appel,

XXXVII.

Hzec tempora fi obfervata non fuerine, appel.
latio pro deferts haberur, ipfoque jure fententia
confirmatur, Quod fi ceffet appellator provo-
cationem inrroducere, potelt victor diem pra-

ferre, atque poftulare, ue appellationis caufa
ctiam abfente ad verfari

O peragacur Lslt. §, illud
- detemp. appel {.uir. [ LQuand. prov. now et
Heces,

XXXVIIT, _

poffint dies farales compromif-
105 vel exprefly partium conventione quafitam
elt? Red&aid affirmavit communis fchola + fie-
Hatur enim per Lalt.§.ule. C. de temp. appel. wov,
93-6ap.x.Lam.C Theod.de dilat .ex conf clem, guan-
dise de appel.Guid Pap.guaft.irg, Marant.part .6,
Mynf. 2, 0, 63. Gaslt obf 140,

Quz-

_ An prorogar;
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XXXIX

Quzfitam etiam , an adverfus lapfum fata-
Jiom in integrum reftiturio impetrari pofsic?
Benignius dixerimus pofle : non folim amino-
sibus , fed & 3 majoribus ex jufta & inevitabili
canfa, arg.lle.§ sllud crram (. de temp. appel.L.7.
§.pen.G wit. D.de minor.lule. D de in e reft Gal
1.0b[.143. 1demque de decendio,intraquod ap*
pellandum , non male affirmaverimus Sand. libs
1.tit.13. defin.2. Diff. quod ad majorem Gaph.an
tit.C.de appel.pag-3-1.

X L.

Ubi adjudicem appellationis ventum fuerits
litigatorom eft litem conteltari,reddere caufam
appellationis : aliegare etiam , qui priore judis
¢€io minus Exprcﬁh putaverint. Poflunt & novas
probationes adferre , dum tamen ad novum car

itulum non pertineant , fed ex illis oriantur &
illis conjuné&z fint, quz apud anterioremn ju di-
cem fuerunt propofita, L.eos 6.8.41.8 7.Lbi gui 7+
Lult.§.1.C.de appel.d.pen.C.de semp. appel. Donele
28. com, 8« Hart. Piffor. ib. 4. quast.23.n.41 K-
[eqq.& queft. 24. Difl. quod ad teftium prodﬂ‘
&ionem Farm, derefisb. quast. 75.cap- 7. n.30%
Guid. ‘Pap. gualt, 14. T 347, Mynf, 1, 0b[.4

Gail.i,06], 105.

XLI.

An etiam jurare de calumnia litigarores de’
bent!

_—
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bent ? 1d olim adfirmavitToannes s ejufque fen-
tentiam ufus probat Gasl,v.o8f $5.1. 5. Nega-
verunt Placentinus & Azo, quorum feme‘?tl_a
Juri magis confentanea eft,, arg lan. C, Ne lic.in
’m.ead.myjfter:.prar.!- proponcbatur 76.D. de 1#d,
Giph.in 1_2,C,dgjm-ej.pr.cal.pmﬂ,pag_ 137,

XLII.

Controvertitur guoque an mutug petitioni in
appellationibus fitlocus? Verius eft , non efle
locum, quia vi&or non f; ponte, fed neceffitate
compulfusitad judicem appellationis ; & arg,
n0v.96.6ap.2 Barth, in auth, ¢ confequenter C. de
[ent, & mterloc 2 af.in par. D, de J4d 1,47 Warm(,
tit,1 3-05_;(:?;543&1'.!15. 1.0, 6 .deﬁn. 1}

XLIII,

ppellatione  decefserit provo-
> €vane(cit appellatio : Sin hct
cmum appellationem profequi
Fenctur, fi cujus interfit : ue quia caufa eft pecu-
Niaria; au de bonis confifcandis /,un, D, Si pend,
aPpel. mor; contig. Quodfi moriatar pendente
appellatione is,conera quem appellatum eft , he-
Tes ejug refpondere debet /. #lt,C eod.

-‘ XLIV,

Tudicjs et cognofcere, judicare: idque fe-
cundup leges, quz tempore latg fententize ab-
tinebant, poy. 1 5+€4p, 1. Si caufe appellationis
Prefinita tempora reddicz fuerint , fecun-

Gg dum

Si pendente a
cans fine herede
res exiftar , itad

" intra
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Jdum earimd merita fefet fenteritiam:Sin minas,
prius judiciom ‘cOnfirmabit propter contama-
ciam negligentiamve appellatoris ; vel potius
ipfo jure confirmatur 2. §.mit.Lul.§.1.¢ 4. C,
de semp appel,L.fi contra §.C.de appell. vid. Rebuf.
de appel.art,5 . Gail, 1.0bf, 137.& 138. Peenam
etiam L. librarum auri infliget ¢i, qui malam li-
tem appellatione fuerit profecurus L eos 6. §, ne
temeréd, & Trocas.1g,C.cod.l.5.in fin,C, Duor. ap-
pek. nanrocip.

XL V.

Si & parte dontaxat fententiz appellatum fit,
an judex appellationis cam quoque corrigere
poteft, & qua appellacam non eft? Poreit : ide-
nim evinciclalt, C.de appél Lulr.C. @nand.proy,
nan eff wee, Bald, & Ddeind, 1, wit. de appel. Mod.
Piftorpare. I.q‘u.zﬂ.zz.ci' guaft. 151, e A oller. 4.
ﬁ:meﬁr. 35,

XLVL

Tudicis étiam'eft providere ; nequid penden-
te appellatione noverur yfed integra omnia ap-
pellatori fervefirur inenm diem,quo pronuncias
tum fuerit Lun. D. N nov. appel. interpef, L. 3.
12,13.C.de appel.L.6,D deappel. recip. L. 1. C. de
bow.poffec.tabilsz §.ult. D. 4d SC. Turpil, Exci-
piuntur caufe quaedam s quae & pendente appel-
latione éxecurioni mandanter : ut {i quisob plu-
ractiminacondemnatus,propeer levias appelia-

yerit,
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Verit, d. L #n. caufs alimestoriig . L8, D, de
alim leg.i.3.5, frumentarie D.de admiin ver. o 5,
Pert. viov. 88, vig, Specwls vit, de appel, §. #oviffi-
més Caftrenf.in d.lwm.Sahd.x.tit, 13, defin. 4. Re.
lmf, traél, de fent, éxec,
XLVII,

Siquidextra canfas Cxceptas innovatum fye.
rit, revocandum eft, Quo tempore revocatio
poftulari deber » Speculator 4. §.movi/fime,Ba]q.
conf. 245, putarang cfie 1d faciendom ante quam
appellationis Jis Conteltétue, Verum fententia
corumenum legifyyg deftituitar , tum ratione ca.
Eiymeritoque conpeg rom fecuei fune Judices
Rorz A0l 5 7,0 j.i’E.Cnvar.pm&.qa.fﬂ.zg.n. 3.

XLV

Finienda et appellationis caufa intra annum
vel bienniym » COmMputandum ex eo farali die,
quoappellatio introducta eft. Indulgeror agrem
biconipy, tne , cum quis queritur per judicem

tetiffe ) ape alivd ineviesbile impedimentom,
U0 minys INtraannem caufa perageretur, d. /,
#1t.§ 1l €liam (. de emp, appel, nov. 49, cap.r.
Bov, 4 26, cap,2, ub, C.s;j. n com, ¢ rr(gﬁ‘. de div.
temp e lerm cap..16,
XLIX,

Peraqe appellationis judicio utrins eft exc-
2080, jndicis y quo,an qui appellatus ¢t ? Di-
itl“Rit H oftienfis, cumque fequutus Cuj.20.04f,

¢ 36.Con.
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36. Confirmata priore fententia,judex aquoap-
pellatumett, fi jurifdi¢tionem habeat, remju-
dicatam exequitur : refcifsd verd, judexappel-
lationis, Redius alij finé diftintione judicem
appellationisexecutorem faciunt,arg L1 9.l.32,
§. 19 his antem C.de 4ppel.B.¢rta!.ad [.6.5.1.n fin,
C.cod. @ ml.40,§, 1.de pait, Accwr[,in d.l 32,
Gmd.Pﬂp.qmﬁ.;gﬁ.ﬂ.43.
L,

Siplures una fententia condemnati fuerint,
omniumg; una & cadem fuerit defenfionis cau-
{a, uno appellante, vitoria ¢jus reliquis quoque
prodcﬂ: l.3,8.1.010.§ quotiens & §.ﬁ'g.D.de ap-
pel 1.7 s6.Dd.C. Ssan.ex plur. appels Quidfi
rertius aliquis appellaverit ; obid , quod foa in-
tererat »an victoria ejus prodelt condemnato?®
Ita videtur , fimodo hoc quoque cafu, una utri=
ufque fit defenfionis ratio, Gaslht,ebf. 122.n, ;.
Eodemque argumento & dominiappellationem
fubditis prodefle , non malé dixeris. Fide eund,
obf 126, Hart,Psftor ib.1 . quait 47,
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