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??? DISPUTATIO JURIDICAV N D E C J M A, APPELLATIONIBUS. Favente Deo Opt. Max. PR AESI DE CUri?Ÿimo ac Confulii?Ÿ'mo vire,D. ANTONIO MATTH^O T.U.D.Celebcrrimo, amp;in alm?¤ Ultrajedin?¤ Aca-demia ProfelTore ordinario, Prae-ceptore fuo honorando. 'Publice prepomtCasparus -?¤ Panhuys,^ddim iS'Fe^r.fiyl.vetMns locoqnefolitis. ULTRAIECTI, ExOfficin?¤ /Egidii Roman, Academ. Typo-graph. Anno M. DC. XXXIX,



??? ^ ^nbsp;nob?œtjfimnvms, n r\SPARO k VOSBERGHEN,Pat?uo omniobfe^vantiafemper colendo. D. DAVIDI GODIN, Satrap^mHa-gefteyn. D lACOBO godin, avunculisfuis'oronihonore profequendis. n BARTHOLOM^O k PAN-. ''â€?â€žuytfDominodcVooKN.Framaman. tifEnoo, D.D.D. Casparusnbsp;^Panhuys Refp. T



??? DISPUT ATIO UNDECI?ŽdA^ appellationibus. Af/p- CASPAROk PanhuysTHESIS I. Ententiaaut nulla dicitur,aut re-fcinditur.Nulla dicitur, cum vel^ab incompetente judice lata eft,^vel contra folitum judiciorumr,ordinem, vel perfordes amp; turpi-tudinem, vel ex falfis allegatio-ibus amp; teftimoniis, vel contra leges, vel abs-condemnatione cert?? amp;c. I.1.2,3,4. C.^'^Â?mcomp. jud. l. 4. C, de Sent. amp; inter??oc.l,-^^Kd. prov. non eft nee. /. 2. C.Si exfalf. D. de appel. I. pen. ^ uit, C. de [ent. qmfin,^Hmt. prof. Querelamnullitatisdefiniunt, imploratio-emothcn judids, pro declaranda lententianulla; camque

terminant fpatio annorum xxx. T^rt. 6. defenr. Â?.nbsp;^^ ^ ^^ L ?Ž ^ â– nbsp;^^SÂ? afpiciraus, ^J^aiereshabet, Siadverfus adorem latafen-^ ntia fit nullius momenti, perfevcrat is agere^t^en adlonci cui fi opponatur exceptio rei ju- E e dicats?§



??? dicatx. replicandum de dolo : Sin advcrfusreum, adioncm rei judicat? elidet oppofuadoli mali exccptione, l.infetutntiis ^p. Â§.nlt.Xgt;. de re judie. l.uC- deftnt. amp; mterloc. l. 4. amp;6. C. ^om. amp;qÂ?and.jud.fent.l. 6. C. ^and.frov, non cftnecejf. l. 2. generaliterijtpro-curator 9. D. de dot. mal. amp; met. except, l. cmiÂ?ate zj.D.dedol, (jiphan. ad tit. C.de appell.pag. 302. Eftigiturinterprctnmcommcntureicjuerela ifta. Quo obtento fupervacua futura eft quarftio,qua quxritur, quis fit competens judex querelenullitatis: nee fatis accurat?¨ refponfum; fi or-dinariusjudicaverit, in poteftate efle

ejus, con-tra q??emjudicavit,utrunnapud eundem.anju-dicem appellationis experiri velit. Vtde GatlI. ohf. 127. n. s. iSVCjnf. obf, 92. Ferrar. d.tit. zt,glof.4..n.6. IV. Sequitur etiam errafle cos, qui vel fcripfe-runt,pendente nullitatis quxftionejfententiamnihilominus poffe mMari cxecutioni:veldittin-xcr??t, utrum de nullitate agatur per querelam,an exceptionis modo:Exceptio utrum altioremindagincnn requirat gt; an probari intra brevetempus poffic. ^ide Covar. pra??, quxjt. 24.Â?.amp; quifi, Rehnf, de{?¨nt. exec, art, 7. ^los. 10. Font.



??? 22X Vont. dc mlUt. ??t. ^Hot amp; ^aib mod. nu??prop. pof. n. 29. amp;nbsp;quot;'^f' d.??bf. lzT. n.:o.amp;cbf- .LÂ?. 6. Wlt;*rmf, M. obf. i4' V. Si amp; iecunda, amp; tercia fententia nullx fint,an adhuc de nullicaccqueri liceat, controverci-tur Nos ira ex??limamus, tametfi a tertia fen-tentia appellari non poffit, /.Â?Â?. C. 1S[ehc.tnun. ead, cauf. ten, prov. nihil tarnen obftarCvquominus amp; adverlus tertiam excipi de dolopoffit. Confer giof. tn clem. ut calfimmfs, de fint.^re']ud,Bald.tnd.l,fm.n.2. Covar. d, eju^ft-.2s.Zaf. tn l. Â§. condemnatum D. de re jud,tt.i. ft- Refcinditur fententia per in integrum rctti-tutionem, per

fupplicationem ,per appellatio-nem.Pcr in integrumreftitutionem refcinditur,non folum lata adverfus minorem, fed 8c adver-fusmajorem. Adverfushunc?? indefenfus con-demnatus fit; adverfus illum fi defenfus. Namadverfus minorem indefenfum lata eft ipfo j urenulla/. t.4.amp;tot. tit. C.Siadv.remjud.1,1. C.^mb. ex cauf. maf refl. l. tilt.D. de in int. refiiUl.4.C'deproCHr. VII. Rcftituunc autcrain integrum, adverfus peda-Be 2nbsp;neorum



??? neorum fcntentias magiftratnstadvcrfus insgi-ftratuumfcntentiasilli, quiparaut majus im-perium habent. Quid fi princeps f?¨ntentiamdixerit? Perrar??reltiruit euro, qui perinfirmi-tatem statis captnm fe dicat, dum ea, quje procaufafunt dida non allegatjvcl ab advocatisproditum fe queritur, /. m caufa l??. Â§. uit. 1. 17.amp; tSj. pra^s42, D. de mmnr, /. /, Â§. Â?/gt;. D. ieof. praf. pm. Caj. tn d. l. 16. Vin. Per fupplicationcm refcinditur fenrentiaPraafedipratorio. Cumenim vice facra judi-cet, abfurdura vifum eft, appeliationeinterpufl-ta , de iniquitate fententis ab eo prolatae queri.Offerendus igitur libellus fupplcx.quo

quis,nonobiniquitacem,fed errorem retradari (ententi-Â?mpetac, l.phefellt 17. D. de minor. l. un. C.defent.praf.prat.l.un. Â§.;.Â?gt;, di off. prlt;tf.p,xt.l. 3 f.C. de appellat. IX. Supplicatur autem, non folum principi, fedSc ipfi praefedo, vel confiliariis ejus. Ec vel in-tra dies decern a tempore latJE fencentise coin-putandos: velpoft dies decern, Priore cafu nonmandaturfententiaexecutioni, nifi dato fide-juflbre, fi fententia retradata fueric, reftitutumiri rem, cum augmentis legitimis. Pofterioremandatur executioni abfque fidejnfforegt; nov, nf.



??? 119-cap 5,nb??C \ic. ncm, X. Eclicer in una eademqne caufa femel iterum-queappcllare fas fit d.l.m.D. Ne Uc. in m.ead.c^a/.rm.pw. 11,pplicare tarnen non nifi femellicet/. 5. C.de pree. Imp. ejfer.w??fon?¨ dixeris5offe iterum,a principe mal?¨infonnato, adme-iusinformandum, arg. l. minor i8.1gt;- deminor.Verum id nulpiam fcriptum eft, meritoque ab-furdum cenfuit Gail lt;ib{. tth. XI. Per appellationem refcinduntur-fententias eo-rum judicum, qui funt infra pr^feAum prxto-rio. lilt enim appellatio nihil aliud,qnam quere-la non acquieicentis iniquae fententise minorisjudicis. Appellaturquidem etiam ?¤nominatio-ne ad

honorem , munuiVc publicum/, i. C. detemp. appiU.l. t. D. de vuc. amp; excÂ?f. mun. sbindidionegravioristributi,Â?of. 128.cap. 7.Scdinprimis ?¤ fententia. XIL Sententijcappellatione definitivam compie-Aimur: interlocutoria enim non propri?¨ fen-tentia eft, nee ab ea appellatur; nifi cum damnfiejufmodi continet, quod definitiua corrigi nc-quit l.t.^.i.D.de appell.\.2.l.amp;in mnltis.l.oportets??. C.eod.l.2. D.de appell.recip, l.^and. appell. fit. VUe Cuj, in par, Je ap-E e 5nbsp;PÂ?^-



??? 224 pell, Dcnel, 2S. com. 6. xrii. _ Fingamus provocatum el?Ž?¨ ab interlocutionc,judex appellationis.ubi pronunciaverit, an qu?“-ftionenr) principalem ad eum,?  quo provocacumcit, remittere debet? DiftinguuntDd.Confir-mans remittere debet : infirmans interlocutio-nem prioris judids, non item.(ovar.praa.cj'mjl,9. Â?. y. gail i.obf. 131- Han. ab Epp. tu. i?§,ohf. 12. Probabilius eft utroquecafu quxltio-ncmprincipalem remittendam effe, arg. d. 1.0.portet s 6. C.de appell. dj.i. D. ^and. appell. XIV Dividunt appellationem injudicialem amp; ex-trajudicialern. Ilia fit abadujudidali: h^ecabcxtrajudidali. Ilk caufam appellandi

veramrequirit: ifta probabili contenta eft; ut fiti-rneam turbari in polTen?Žone alicujus rei, etfiturbatus necdum fim , appellate poffum amp;c.Ti^Â?f,deappeUat.inpraf.n. st. amp;fecjcj. Wurmf.tit. 24. obf. ?‡. Verum h?§c divifio canomco ma-gis, quam civili juri confentaneaeft. xv. Appellat non folum dominus,fcd amp; is cujus in-tereft, amp; procurator, tutor, curator. Quin hiofficii caufa non folum poflunt , fed amp; dcbcncappellate, appellationemque interpofitam pro-fequi 1,4-^.2,amp;feq. /, ?’nbsp;ult.p, de appeH. 1.2.



??? l.2.D.(u4'nperaieauf.appel.red.pofj.fihnam 11,?‡Je admin.tut.l.invitus irXMt procur. I.46. Â§.item qHtmnr D. tod. jHnB.l.42 .T). de minor.I.31.S. litem D.dt neg. gejl. qmd amp; ad dltonemD.mand. xvi. Appellat re???¨ amp; is cui mandatum cft,taroâ‚?tfipriore judicio expertos non fit: item cui man-datum non eft,fi ratam habeat appellationem abco interpofitam domtnus. Hoe amplius citramandatum auditur mater in caufa fil??, maritusin caufa uxoris /. / .D.de appel.recip.l. warms 21. -de proc. 8c generaliter quicunque citra man-^tum agere poffunt, red?¨ dixeris Sc fin?¨ man-aatoappellare pofse Gait,

i.ohf.i3s-domine au-ejus qui ad fupplicium ducitur, humanitatisgratia cuivis appellare conceditur,quamlibet re-clat??iet condemnatus volcns perire, /.Â?Â?Â? tantumde appel.l.addi^os 2?§.C,eod. XVII. An feniorin caufa vafalli, dominus in caufafubditorum citra mandatum appellare poffintSuaeritur? Eteftre(a?¨,?  plerifque refponfum,â€?^on aliter pofse, nifi iplbrum interfit, arg^ d. l.^.Â§.alio (frfetjt].L^,D.deappel.dj.i.D.deappel.re-quot;p. f^ide Specul.tit.de appcl.Â§. i .n, i f. Guid. Pap. Non



??? Non habent jus appellandi condemnati obc?´tumacem abfentiam Lex confenfuzj.^.ult. D,deappellat,l.amp; pofledtElum 73. Â§ .Hlt.D. de )udic.officiales ?  fuo judice condemnati ,ob delidumin officio commifsum l.s.C. ^uor. appel-non relt;eip. malefici, amp; iiqui manifeitam violentiamcommiferunt. hoscnim ibtim punir! public?¨intereft, /. C. eod. l. 16. D. de appeli. XIX. Perdit etiam jus appellandi, qui ei renuncia-verit ; feu padus cum adverfario , feu ultro pro-feffus fuerit, in judicio tamen.fe non appellatu-mml.Â?lt.Â§.Hh.C.detemp.appelLl.\. ^,fitjuts D.A ^n?Š.appel.non he. Sed hoc ira ver?šm , fi civiâ– lis fit caufa ,

non fi criminalis, inprimis capitis,ut red?¨ limit??t F?Šlin. Â?Â? c.ft dUigenti de for. com-pet. Se ex eo Rebuf. in pro?“m. ad confljeg.glofs.1}.\10.amp; deappel.art, i ^.glof.i.n.^j, XX. Argumento? padionedefumto quidam exi-ftimanc, etiamitaturojus appellandi tolli pof-fe,'Dee,eonflt;^32.n.2. Ver?šm nec ratiojnris idpatitur,amp;eommunior opinio red?¨ reclamat,Bm.in l.omnespopuU n.24.D.dejuji.amp;jur.Zaf.ibid,H.2^. quot;^nf.d. tit.deappel, art. 1 .glof.i.n g.Wurmf.tit.2^.obf.29.tJMpf.x,ohf. 14. gail. i.ilgt;f,ij j.n.iz.Peck,-inc-qntdfbgratia ????.deR.l. Appel-



??? xxi. Appellarinonpoteft ?¤ principe, l.i.'D.A^uih.appel.non lie. k confiliariis ejus l.34,amp; l.feq,C.de appel.hSenzt??,d.l.s. Â§. i.?¤prsfeaoprx-torio, ut di?¤una fupra : ab epifcopo, fi qui eum??ltr?? judiccm optaverint, l.S.C.deepife^ud.Po-tcft camen adverfus rcfcriptum principis ape?œa-i'i ita,fi quis dicat,ea qase principi expofita funt,aliter fe haberel.i,Â§.i,D.dt appel.jmÂ?l.l.2.Ct XXII. Non poteft a judice delegate,quem princepsÂ?ominatimifta lege dedit, ne ab eo appelletur/. Â§ .ult.D. ji ejHib.appel.n0n He. Cujufinodi ca-men legem in caufis civilibus duntaxat, nonetiam criminalibus valere multi putant: nosinÂ?^trifque.cum Vmd.ad 1.2. C.de

refc.vend.inrubr,P'^^t' t.n.22.Conf.Covar.pran^qiiiamp;fi.23.n.6,XXIII. Ponamus datum efse cbm claufula, appe??atio-^^''f'Mo??^.annequeriquidemlicet de fententianullius momenti fit? Nihil adferrivideo, quamobrem i5 licere non debeat- Gaidt'j'P'decif.38.Faut.??t^3Hispo(.dic.de nnll. n,^'quot;'â€?'-ol'/.iSS. XXIV. .yd caufas quod attinet, appellari non poteft, quje moram non patiuntur : veluti, ne'^l??ientiim aperiatur, ne heres fcriptus in pof-Ffnbsp;feiBo-



??? feffionetnmittatur 5'nefrutnentum militum inannon??E fubfidia contrabacur l.ntt.D.de appel.re-cip. /. ijHipjUis 6. C. ^Mor. appel, non recip. in re,quam fifco, autprincipi deberi evidenter con-??iier'it l.4,amp; uit.C.eod-ah executione l.s.C.eod.l.4..pr.D.deappeUat, XXV. Ea ratione nee in caufa mcmenti,feu momen-tanex pofleffionisappellatio recipitur,/. un. C.Si de mom- poff.appel.ffter. Variant quidem inter-pr?Št?Šs,dum pars inter fummarium amp; plenariumpofleffionis judicium diftlnguunt: alii inter ef-ftdum appellationis fulpenfivum amp; devoluti-vum, vide Covar.praH.^uafi.2s

.n.S.Mynf.6.ohf.1nbsp;.ohf.7.Coler.deproces.e.xec.part.2.cap,3. n. 236. fJHarant deappsl.n.2?‡4. tJMemch.adi-ptfc.rem.4.H.82g, amp; recup. remed,nbsp;Ve- rum r?Špugn??t utraque diftin??io legibus, eft queverius d. t. un. intelligendam de quovis interdi-do ,feu apifcendae, feu retinenda , feu recupe-rand?ŽEpofleffionis. U.C.md.vi.l.^.C. demterd.I.14.C. deagnc.amp;cenfj.22 .C.'Jlmd.^or.appel.Konrecip. l. fit' C. .^or. hon.l. IC. derei vind:RaHchbar.part.2.ejiiÂ?Fl.6.Contard. m d.l.m. min-tel.ti.4.Donel.2S.com.6. ^dde Sarmten.2. Sel. in-

terprat?Ÿ.n.^.^^enoch.yetm.pojf.remed,Â?lt.n. 4%, XXVI. Porr??, quod Paulus refpondit in d.l,nU. appel.



??? neclx,dieVn??u 'rnbsp;Verius eft, / .^C Tappel. ' 8 gt;nbsp;?’nbsp;p'f 4. qmfi. t'^'^^^'^U^random alteru-? S Wt A 'nbsp;ea appellare ^SSi 'fr'' ' ^ id f?Žt conde. ni iocuseft.' delatum fuerir.provoutio- ' fi-e rec4S . fivepr^li- dexiegatur,nbsp;f^nt. appdlaodipotcftas r']'!th.Domhâ€ž col ^-C- de reh.^ed. cir Ff 2nbsp;deeft



??? dcad^??-'M,nov.126. cap. ^.qmhu% judex adde-re poteft relacionem , appellans refutaroriasprtcamp;gt;.d.l.eos 6. alt.C. de appel. Nequeenimrelationum ufus tollitur per nov. 12^. Sed eatantum relationis fpecies, qua judex principemconfulit,quemadmodumjudicare debeat. Pm.in Ifaff.C.eod. ^nbsp;XXXV. Impetratis dhniflbnis intrcxiucenda eft ap-pellatio â€? Si princeps appelletur ex locis remo-tioribus, puta /Egypto, Lybia , orientali tra??u,cfque ad utrafque Cilicias numerando, intra an-num : fin ex propioribus, intra novem menfes.Quod fi k delegaris appellatum fuerit,

intramenfesquinque/.-2.[.detemp.appel. nov. quibus temporum fpatiis etiam feriatidies computantur i. i.(^.defer. In illis autemcaufis, qaz morefacrarum confultationum ven-tilandse funt, fub communi audientia procerusfacri palatii, olim biennium, hodie annus prs-i??k??\X\ii dJ.ulLÂ§ ,in his autem cafibus. XXXVI. Nec quovis die horum tempcrum appellationum cadk (exceptis illis, quÂ? infacro con^fiftoriovcntilantur,/.Â?/Â?. C.ftb. Sen.velcljtns.)agi poiTunt, fed obfervandi funt dies faralcs. Fa'tales funt, cum cxlocisremotioribus appellatufÂ?poftfestum,icpcin3um,odavuin,nonura: cun^



??? ex propioribus poft tertium,quartum,quintum,lextum menfem primi quique dies, adjunftis^atuor praecedencibus, amp; quinq^ feqnentibus.^ibus elapfis intra tres alios menfes reparatio pedaneis ,ud,cibus appellatur, poft fecundum, tertium,nu??irrn,^ _ ^uintum menquot; 1 nee datur rcf temp.appel,XXX VITH^c tempora fi obfervata non fuerint, appel- neces. ^ ^^ ' C- ^'^nd. prov. mntJi . ^ XXXVIII. fo enbsp;compromif- eft's Rnbsp;conventionÂ? quxfitum marn// affirmavit communis fchola : fir-



??? 274 'nbsp;XXXIX. QuacGtanKtiam, anadverfiis lapfumfata-Uh^o intcgram reftitucio impetrari pofsit?Benicmius dixerirous poffe: non lol??m h mino-ribus ,fedamp;?¤majonbus ex jutla amp; inevitabihCza?œ,are.l.Hlt.^.tll^dtnam f. de tewp. appeU.7. Â§.pen.amp;)*lt.D.de minor.l.ult.D.de m mt.re?Ÿ.GMl. t.obf.t4i. Idemque de decendio,intra quod ap-pcUandum , non mde affirmaverimus Sand, hb,ijit.ts. dtfin.2. Didquot;, quod ad majorem ^'ph.mtit.C.deappel.pag.s-i. X L. Ubiadjudiccm appelUicionis ventum fuerir,litigatorum eft litem conccftari,reddere caufamapMllationis:

allegare etiam , quxpriorejudi- cio minus expreiraputavcnnt. Poliunt amp; novas probationes adferre , dum tarnen ad novum ca-pitulum nonpertineant, fed ex illis oriantur, ^illis conjuna^ fint, qus apud anteriorem judi-cemfueruncpropofita,Leasnbsp;7.Uncjm 7- I Hlt.^.I.C.de appeUperi.C.de temp, appel. Done^28. WOT. 8. Hart.Piflor. hb. 4. q^^sl.Zs. n.4i.freaq.amp;ciH4.24. Diff.quodad teftium prodU'dionemF^nÂ?. detejhh. qn^Ft. 75.cap. y.n.soquot;^'g^id. quot;Tap. qux?œ, 14. amp; 347. J^pf.' â€?Gail,i,obj, I OS. XLI. Anetiamjurarcde calumnia litigatore^^J



??? bent ? Id olim adfirmavI??Ioannes\ ejufque ftn-tentiam ufus probat Gatl.NeaayeruntPIacentinus amp; A zo, quorum fententiajuri magis confentanea eft, arg.l.m. C. JVe lie ia '*^^ead.cauftert.prov.l.frofonebatur76.D. de md,'J'ph.w U.C.dejurej.pr.cal.pr?Šift.pag,i^j, Controvertitur quoque an mutu? petitioniinappellationibus fit locus? Verius eft , non el??elocum, quia vidornon fponte, fedneceffitatecompulfusitad judicem appellationisamp; J c: , XLIII. â–  ' : resexiftacnbsp;he- -nbsp;f^netuquot; fi'nbsp;appellat,onem profequi â– nbsp;n^^ria, i aJunbsp;^nbsp;quot;Ufa eftpecu-

â€?nbsp;^PPelT confifcandis l.m.D. Sipend.'nbsp;??rikt Lquot;quot;'^- Q??odfi moriatur pendente'nbsp;rTlTr appellatum eft, he-.nbsp;' quot;Jquot;' Â?-efpondere debet Uit. C.eod. *nbsp;X LI ^ idque fe- tinebanr ^quot;' tempore lat? fententia ob-'nbsp;Si caufsappellationÂ? â– nbsp;^''Â?^nita tempora reddits fberint, fecun. -nbsp;Ggnbsp;dum



??? dum ear??iTi m?Šrita feret Tentent iam:Sin minus,prius judkiam confirmabit propter contuma-ciam negligentiamve appellatoris j vel potiusipfojufe coniimsitu?? 1.2.uit.Lult.4- C.?€e lemp.appeU.fi contra S.C.deappell. vid. Rebuf.deappel.art.s.Gail. t.obf. 137.amp;'3^- Pocnametiam L. librarum auri infliget ei, qui mal? m li-tetnappellationefteritproiecutus l.eos 6. ^.netemer?¨l. ?  Trocas.jg.C.eod.l.s.infin.C.J^or. ap-pel. non reop. XLV. Si? parteduntaxat f?¨ntcntia: appellatum fit,an judex appellationis earn quoque corrigerepoteft, ?  qua appellatum non elt ? Potert : id e-

nimevinckl.nlt.C.deapp?Šl.l.ult.C.^and.prov.non eft me. 'Bald.amp; Dd' m d^ i. tilt. de appel. Aiod.Ptftor.part.i .tjMÂ?ft-,22.amp; qnAfl. 151. tJUoller. 4.femefir.sj, XLVI. Tudids etiam eft providere ; ne quid penden-te appeliatione novetur, fed Integra omnia ap-pellator! ferventur ineum diem,quo pronuncia-tumfuerit/.^.D.A^Â?^.Â?quot;'!/. appel, interpof. I. 3,12.1 C.de appeU.??.D.de appel, recip. 1.1. C.debon.pof.fec.tah.i.7.Â§.Â?lt.D. ad SC. Tarpil. Exci-piuntur cauf?§ qu?“dam , quz 8c pendente appel-iatione execution?? mandantur : ut fi quis ob plu-ra crimina condemnatus,propter levius

appella- verit,



??? ?’â€?nbsp;alimentorum / ^ 7) 2 XLvn, . liquid extra caufasnbsp;â€? i-'t, revocandum eft o ^poftolari debet ? Spe^Sor â€?-Tpellationis lis conteftett v quot;curumcurnlcoibo Snbsp;^ententia fecuri font judices ^quot;On^inusTnrrnbsp;impedimentum, pnbsp;XL IX. quot;^quot;US eft exe- iw'a quo, an an,-annfllof^c r.; Di-lo.obf. Â?oftienfis, eunique fequutus Cuj.20



??? 3 6. Confirmata priore fententia, judex a quo ap-pellatum eft, fi jurifdidionem habeat, remju-dicatam exequitur: refcifsa ver??, judex appel-lationis. Redius aliifin?¨ diftindione judicemappellationis executorem faciunt,lt;f^./. f 9./. 3 a.Â§. m hts autem C.de appel.Bartol.ad l. 6.Â§.i.in fin.C.eod. amp; m 1.40, ^.i.depa?Ÿ. AccmfÂ?Â? d,l. 32,Gmd.Pap.qaafi.436.11,4^. L, Si plures una fententia condemnati fuerint,oraniuraq; una amp; eadem fuerit defenfionis cau-fa, uno appellante, vicloria ejus reUquis quoquepxodci?? l.^,Â§.l.iiO.Â§.lt;jaottens amp; Â§.feq.D.de ap'pel.l. th.Dd.C. Si Â?B. explur. appel. Quid fitertius

aliquis appellaverit, ob id, quod fua in-tererat ^an vidoriaejus prodeft condemnato?Ita videtur, fi modo hoc quoque cafu, una utri-ufquefit defenfionis ratio, gai/.i.obf, 122. n. 7.Eodemque argumento amp; domini appellationemfubditis prodeffe; non mal?¨dixeris. ride tund.Â?bfi\l6. Hart.Ptfto??.lib. i DIS Pu-
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