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??? DISPUTATIO JUIIIDICA Trigesjma sexta,D E XJfiiris amp; Frudibiis Caufa. ^y A MD. O. M. I.nbsp;Â? p r je S I D E Viro Clari?Ÿtmo,D. ANTONIO MATTH?„O, juris An-' teceffore Primario, in Illuftri Academia Ul-trajedina,Publice defendet CORNELIUS BLYENBURCH. ^ddiemOBob. zz.hou lotoquefolitis ULTRAJECTI?‰xOfficina J O HANNI S aw AESB ERGE. Anno H DC* LI. Sf.



??? NohHi, Magnifico, ^ Spe^ahili viro D.D NICOLAO VERBOLT,|.U.D. amp; Civi-TAXIS NOVIOMAGENSIS'EXCONSULINEC NON AB EADEM IN COLLEGUJMILL.D. D. ORDINUM GENERALIUM DE-PUTATO, AVXJNCULO MEO. NEC 2^0Generofis, Nobilifmis, Claripmifyae Virts. D.D. HENRICO TUYL a BULKE-^STEYN, 111. D. D. ORDINUMCCOHORTIS PEDITUMDUCIamp;JVIGILI ARUM IN LEGIONE UT ^ Cocmamp; URBIS BUSCODUCENSIS , Ais amp; cura-PRiÂ?EECTOnbsp;Xoribur \meis. Refp D.D. WOLPHARDO ^ BORSSELEN, 111. D. D. ORDINUM CCHORTIS PEDITUM OPTIONI, Hmc difputationem luridiumAfFeftus, amp; obfervanticE ergoOferoyamp;InfcnboC, BtYENBUR CH



??? Igt;ISPUTATlO JURIDICA TRIGESIMA SEXT^ DeUfiiris amp; Ffu61:ibusamp;: Caiila. thesis, r. Gimus de Fcenore; adjiciamus aliquid deuiuris,qujejudicio bons fidei debentur.Hsfittiiliterinquantitate duntaxat con-fiftunt; necdebctur nifi quantitatis nomi-ne /. I.?Ÿ.??lt.jma, I. vtdeamus i^. D. de u-fur.l. cum m rem . D. de rei. vind. Taxatio 26. fi.?Ÿtper ceteris C.h. ut. Sed caufa debendi differunt. Vfura; enim in bonafidei contra??ibus etiam ex pafto de-bentur, dummodo initio contradui ad/eaum fit/. 5.C de vatl. mt.tmt. amp; vend.l. uUramodum ^.C.de ail. emt.l. cum 'mi-I7.Â§ exlocatoD.ktttl. Uaus z^.hfin.L P.bUa z6.li.D.UepoJ, l, qm negottt 34 pr.D.mund. i i i. Sipaduminterpofuumnonfitjveniuntexmoraper offi.ciuraiudicis. Tantundem enim valet in bona; fidei negotiis nominatim ejus rei fadalocium qui 60. I rj â–  j- T^ I quot;quot;quot;quot;quot;nbsp;ex locjito /.mora i2. tgt;t hona?Ÿdujudtcns D.h.ut. Idque non/olumin direaisWedamp;contrarusadionibus oh??net.i.amp;in contraria jj D eod IV.nbsp;3/ â€? . Debentur autem ufurs

ex mora u/que ad fententiam-drimeftre ,nbsp;quod judicatis humanitatis cau??,^': dulgetur ,adcpendendis uluns immune eft/. tnhnM'i^ Mm 2nbsp;c.l.



??? C. h. tit. L uit, verf. fi tnm novatur. C. de ufur. rei jud. Sed fiintra hoc tempus non latiffecerit judicato debitor, exin-de ufuras centcfiaias prÂ?Efl:abit Tortis duntaxat ',non etiam u-fijrarum in condemnationcm dedudarum d. l. uit, Quod fiappellatio interpofita fuerit, non debentur interim^ ufurar, finon fru??randi animo,, fed bona fide interpofita fuerit. l.tor 41 .pr.D.h.tit, Nec obflat l. n?ŠgotiotHm 24, D. de af^el.Cuj-in d.l.^iiHotum.m. ept.h.n.ii^. V. Centefimas ufuras etiam prxftant illi qui pecunias publi-cas vclprivatas, quas adminiftrabant, in ufus luos converte-runt l i.C.de uCur. pjpiLl. qui (ine D. de negot.geH.l. tutor 7.Â§. quÂ? autem l.non ex. flimo 54. D.de admin. tut. Nec adverfa-tax LtdemejUe ??O.^.fiprocurator D. mand. Rauchhpart. z.ijuitFt.26. n,l-^.Pac.cent i.antin.6^. Monta. de tutel.cap. 39.Â?.16,^17. Sedan fublatum id fit pztd,ieos,i6.$.l.amp;feqq.C,h. ttt,non immerito dubitatur. Et licet Rauchbarus d.loc. Â?.27. amp;feijij. Giphanius 16. Hotom.in eptt.n.^o.\d affic-ment, nobis tamen verifimilc non videtur.

Cujac. ad tit. C. deu fur. puf tl. Vnbsp;I. Si liberalitas in rempublicam collata faerit, an perinde, acfi bonae fidei cfTet pollicitaticÂ?, ex mora ofurje debentur?Ne-gat l.ltberal/tatts 16.pr. D.h.tit. Cui non contrariatur ll'],^'uit.D eod.l.^.D.deoperpuhl.ndeDuar,ad.tit,de ufur.cap.-^. infin.Donel.iu l.^.n.6.C.eod. Vnbsp;I I. Fundum creditoripignoridedi, ealege , utfruftus per-cipiat pro ufuris pecunijB credits: an conventio obfervat le-gitimum modum ufurarum Non obfervat. l.expradiis 11. t.Ji ea pa?œtone i^.l.fi ea lege.lf. C.h.tit.hicc obefl l. z.C. de part.pign. l.i.z.^.ult: C.de pign. aB.l, St domum p.C. de ftgn.Cr hp.l. cum debitors. D. In quib. eauf.pign. velhyf.tac.contr.ftdeCujac.T^.obf.-^^. amp;S.obfij. Hotom.tnepityh.n.^6.amp;obf^. Donel.ad.l. i,n.^.C.depign. aB.Duar h. cap, i .Rauehb. i.izo.Â?. 38. viir.



??? V I I r- Deberi dcfnuuitufur^E ex bona fidci contraa,. dcbirx, cu^nbsp;... â–  - ------------ tum loiutione Solv^videtur. BonhM njurua^lt.n.iz. Tantum de ufurisrfequitur trudus.Fruftus propri?¨ redituseft qui nafcitur ex terra, vite,atborc,animalibus. Sed v.cemfrV??luum obtinent illi reditus, cjui ex corpore Hff ^n?¤lcuntur,nroveniunt tamen accedente aliqua ooligationc. vdutimercedes amp; vefturs.amp;c.qu? quia juremagis quam na-tura proveniunt, f^uftus civdes appellantur.^z..^.^Â?M9^ururLAJ.pr^dmum -^?“.D.hMt.Lmercedes i^.D. de hared. fettt.iLa Js??z.D.dereivind. Lufura izi.D.deF.S. Partus ve .ro ancille in frudu non eft,quia natura omnes frudus homi-nis ^tzmcom^^rrnUmpecudHmiS.DJ.Mhfi.tnpecudumln?Ÿ.derer.dimf.nbsp;^ Debenturautemfruausin bonasfidei judiciis ex mora/.ufnra -lA-LvUe^musnbsp;a^mcm D.h.ttt.l.-i.C. In^mh.cau?Ÿ tn int.ren.necef. In ftriftis vero ex die litis conteftatae/.j. jr. i.d.l videamus D.h.nU.?Ÿhomo ^.??Je reJud.Uum fundus 31. P.de reB.cred. Duar.ad h.M.caf. Qui fruH.ven.mreflit,Bar. 4

ma^nuaLmdeufur. Diff. Cujac. m Lz.D.kmU.6. QtuH.Papn. flotom. w ep,t. h.n.49. qui pumtjrtt?¤us in bona fidei. ludtms om-nimodo pra?Ÿandos efe. X r. In arbitrariis quoq; fruftus cx morapra;ftandos verius eft / , i.i.Lvidemusnbsp;fi vi amp; %.w Favima D.h.nt.Lfedamp; firm \z.lA^.$.c[U*drupUtut D. Quod met. caufBaro dJoc. Cuj.[dl.i-D.hjtt.lth.zo. ^M?Ÿ.Paptn. ' 'nbsp;XI 1. prsftandi autem funt frudus vel ufque ad fententiam vel Mm 3



??? ufque ad dicni folutionis. Ad fententiam ufque. fi non antemoranj fecent reus ; tum enim teâ€ž,pus poft rm jurataridependendis fru?Šiibus immune efl/ Ad diem quot;Tfi XIII. Et quidem fipofl htem contcffatam fru?¤us percept! fint,non Zquot; quot;nnbsp;'â– ^^'^quot;quot;onem.etfi nommatim non fint petit.. Percept, vero ante litis contefiationem nonC ht expenf.1 fr^tereazo.DJe re, mni.U??.dmoque J.D.de fmdl '^d?œes.Mormc.ml.^.^.i.D.?Ÿfir'v.-vmd. X I v. Infruaus fruauumperceptorumncn f??t condemnatio-ficut nypfuras fruauumxj. i). W i ZT:.] d.l.^M,j.reffonfPaptn. Hotominepn.h.nt.n zlt; ' xv. f.â€?nflaurata,noâ€žifation.s, red ex d,e fecunda:. de frul. amp; eer. re?Ÿn art Xltr ft'nbsp;'^-Â?^df^.re.up. foC.n tent,amuaprobab.mus,fi non culpa rei fed a?¤oris peremta x v r. Si quis fl.pulatus fit vacuam pofeflSonem fibi dari c^ux??- tum



??? turn an in frudus quoque condemnandus fit promiffor, poftinterpofitam ftipulationem captos?EtPapinianus quidem af-firmat L^.D.h.ttt. Negat Pomponius j Â§. i .D.^/f aSl. emt.Hie alterum fequi pollis; de utroque conciliando fruftra la-boratur. FUe Cujac.mB.-j.adi^^fnc.m i.}7. Â?'fur. Duar.d.loe.Donel. mcmventtonaltbusÂ§.2.X). de.F.O.Char.i.vetf/.iZ'Pac.cent.'^.antm.^o. XVII. Fru??us nomine continetur.quod deduftis juftis lumtibusSupereft/.l.C.^/fnbsp;lit .expenf. Hsc r?Šgula non folum in bonÂ? ,led amp; mak fidei poffefforis perfoha locum habet./,/domtno )6,^.ult.amp;ll.feijq.D,de hered.fetit.l fumtus ^S.D.dereivind.l.fundus .famU.ercifc.l.quodm fruBusqueloluminfruftibus ante, fedamp;poftlitis conteftationem^c??ct^??s d.l.fumtus amp; l.emtor D.deret vtnd. Quid fi con-fumti vel ufu capti fint.gt; Verius eft hos quoque cum fumtibuscompenfandos. Barkof. adl.divortioS.Â§.fitt.D.Sol.matr.n.^i,amp;^l.Donel.20.com.'j.Fah.inratfon.add.l.furÂ?tus amp; dec.z6.err.Z. Sand.^.tit.i'^.def.i. XVIII. Quidfi ex ipfa melioratione fru??uspercepti

fint,an cumfumtibus compenfandi funt? Ita videtur Barhof.d.loc.n.^^. amp; feqcj. Covar.1 .rcfol,:^.n.4.Mohn.adconr.Par/f.f.i.glof lt;^^6.Menoch. d.remed.i-j.n. ?“.Bart.nbsp;.Sand, d.tit.i'i.def.f .Oiff.Garf deexpenf. cap,zi.n.lt;i6.Munn.z. dera-ttoctn. 1J. ^giJee. ^-j.GamJec. j 64. XIX Divifionem fi^uduum naturalium ab induflrialibus tam inreahbus, quam petfonahbus judiciis repcimus.Uona.ffdeiA%. DMadq. rer.dom.l.quifcttz^.DXtit.l.certumefliz.C. derei vtnd.fi.etjfin rem InH.deof.jud.Rehuf.d.art.i.glos. l.Â?.}^. j/or-nacttdd.l.z-^.f.l, deufur.Hdrt. Pifi.^.quafi, i.6.n.iA. ^ Qaq Gov.z.vAi-ltB.K^ .DontL^.(om.zi^ .Fah.^.con\eB.\i Diff cl-jac d.tratl'/. id Afru.Duar.tit.dc ufur.cap, j^utfruB.ven.in re'-liit.Hotom.inepit,h.n.^Z.Pac.^.antin,i{^.



??? Caufe verbum latius acceptum fruftus cornpleftitur: ftrl-aius eft ononis rei utilitas amp; qualitas, quse in re eft ; ut boni-tas , falubritas, immunitas,libertas , partus, feetus fecundus.d.l.equis H.amp;l.pdrtum lo.l equis ^^.D.h.M.L reHttuere 3 5 .BJey.S.lJulUnus \y.%.\.l.{rlt;tterea zo.D.de rei vind. H??cfimi-hterin ftri?Štis quidem judiciis poft litem conteftatam venit jin bonf fidei, a tempore morÂ?, dd.ll.Cujac.in l.z.D.h.fit.Bo-tom.h,ineftt.n.^x. Difp.
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