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Viro Clariffima,
D. ANTONIO MATTHARO, Juris An-
teceflore Primario , Inillufiri Academia
Ultrajeéting.
Publice defendes
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Cl::rz’ﬁ‘m:zx,dathﬁémzmc confultifsimis Piris ,

D. PAULO VOE K & ]-U-D' & Lib. Art, Mag fiec
non Philofophiz & Metaphyfices i Academia Ultra-
je&ina Profeflori Ordinarié-, & p. t- Rl Magnif. pre-
ceptori meo de fludiis Mcisoptime merito nunquam
non honorando.

D. ANTONIO MATTHAO [U.D.cjufdem-
que facultatis in Academia Vitraje€tina Antecefiori
primario prafidi meo plurimum venerando.

D. 1ISSACO CHABANAO MD. & lufiris
Scholz Bufcoducenfis Reéori, quondam praceptori
meo, quoad vivam coleado:

NEC Now -
W obilifsimis, clarifsipis, confpicuifque vivis Tnvemibus,
D. WILHELMO DIMMER, amicis
D. EERICO DIMMER, }fﬂi‘
D. ARNOLDO TEMPELAER,|\U.D-" smuiis.

VT ET
Doltifiimis omnigque virtutum genexe ornatifsimis
UVENIBUS,

H. THEODORO GRASWINCKEL.
D. MARTINO RUSSEN.
D. TIELEMANNO de BREUGEL.
D CHRISTIANO EDMESSTON-
D. HERMANNO de BREUGEL-

Amicis, e commilitionibus iu!tgeﬂiﬂ?fi

Hanc Difputationem Iuridicam
In affedus , (8 gravitudinis S
Offero, & Inferibo

¢ BLYENBURCH Refp-
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Vil donatio propter nuptias, nec
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PositionES JLLUSTRES

donat.int.vir.dy ux.Duar adtit.de mupt.cap .2 Donel. 13 . com.
20, Diff, Hotom.ill quaft.25.Pac.s AR AT

IL

An promalgationes folennes & benedictio facrahodic
funt de fubftantia matrimonii } Non videtur Moller. part.
4. conitit. elect. 20.7. 3. Sand. 2. 1it. 1 .def 1 Kitfel.in ﬁ{zapf,
matr. cap. 4 theor. 6. Unde fi fponfuss cum fponfaante fa-
cram benedi@tionem congrefliss fuerit , tametfi peccet ,
partum tamen pro legitimo haberi,2quum bonum diéat.
Vide Charond. in memorab. werb.enfans. Robert. 2. rer.jud:
1 7. Mornac. inl. liere 24.D.de it .nupt. Gome[ L Taur .14

infin.
28 i

Confenfui contrarius eft metus , dolus, atque error : Si
igitur matrimonium injefto metu.contradtum fit, aut do-

1@ indutus crraverit circa perfonam , vel conditionem

petfonz , matrimonium. irrirum eft : Sin erraverit circa

fortunas vel qualitatem, noneque irritun eft. L nahil 116.

D.dereg. jur.l. fiper errorem 15.D. de jurifd.l-23. ¢ feq.

D. b tit.l.12.65 14. C. eod. c. cum locum def,ﬁoﬂﬁl- c. figmifi-

cavit,de o qui dux in maty. c. propofuit de comjug: ferv.c.um.

29 ¢.1. t. quemadmodum de jurej. Confer Al . Gentil. 3. de
#upt.11 o 7.5.9.Bc’uﬁ.lvm'f. 2.de nupl.cap.3 4.0 g .Sthueid,
part.s.de napt. .59,

TNy

Patris confenfuss,in cujus poteftate funt liberi,precedere

nuptias debet pr.paft. b tit . 2.8 10.D.¢0d. Quid {i fequarur
nuptia~




Dz Nupti1s 7 Turerys,

nuptias jam contra&as ; A quius eftratihabitiogem pattis
retro trahi , ad tempus nuptiarum contractarum _ libe-
rofque interim natos in numero legitimorym conéut;uj.
arg.Lin omnthis 9 0.D. dereg. jur.l. placuit 8,C.de 72t d. 0. Aoy -
tiones 25.C.de don.int iy, (}g #x:Lult.C.ad 5C. Maced. |, 0.
de natur Jib.1. dotis promifio 68.D. de jur. dot. wef. Heig. pac,
Bachov.ad d. py. Inft. Diff. Cwj. 3. obf 5. Hotom. il queft. o.
Beuft-d.part.2.c, 46.

V.

Nuptiz {in¢ parentum confenfu contrahi non poflunt,
contratte tamen non folvuntur, Pau/.2.fent.19. Hanc Pau-
li fententiam multi fequuntur Cujac.d.obf’s.Coraf 1 .mifiel,

L7 Hotom difput. de rit upt.cap.3 Schueid. part. 2. de wupt.n.
35. Aliiita probant , fi corporum conjundio fecuta fue-
Ot Bewst.d.cap.46. Maufer.ad prInft.de nupt.pag. 3 43 Kit-
fel.de matr-cap-4-theor. s -I-Vefpamtrde rit.muptan 8. Reltius
€andem prorfus repudiant Dosel. 1 3 . com. 20, Duar 4, cap.2.-
Conna-8- com-4, Gentil-4. de uupt.7. Bez..de Aivort.pag.77.¢r
L45. Sand.2.14t-1-def 4.Gor.trai?. 3eadverfi1o.m18,

VL

In computandis gfa.dibus Cognationis re&e¢ juscivile fe-
quimur, Cil COMPpUtatio canonica in transverfa linea omni.
o ineptaatque abfurda fit. Neq; audiend, quihic minimeé
mutida cenfent,qua vetus confuctudo com probat.Hotosm .
difput.de grad.cogn.cap3 -BeZade dz'z'or:.lmg_ 23. ¢ feqq-Gen-
tilS-de nupt6.Borch-de gradpag- s o« Molim, ad o150 debes i
confang. ¢ adfin. Difl. Duar. tit. de inoff, teftam. cap. s« Co-
vy Aewtying parts 2:64p.6.8.6.n.8.Beugt. i, part.2eeap. 51,

= Kit -




Positroxes ILLUSTRES
Kitfel, cap. 3. theors 7+ Chemnit. loce com 3+ Cap: 2.,

VIL

Inter Pontifices haut facile reperietur, qui jutis peritior
fuerit Innocentio I1I. Nihil tamen infulfius ab eo dici po-
tuit, quam quod habetur ¢.pen- de confang. & adfin: Rua
ter narius numerws bent congruit prohibitions nuptiarum, quia
quatwor [unt humores in corpore , qui conffant ex quatuor ele-
mentis. Nec minus miferandum,quod legitur . 1. cau/ 3 5.
q-4+ Propinquitas generis [ex grrfdtbm terminatur , ficut fex
atatibus mundi generatio, & bominis (atus finitwr. Ejufdem
farine videtur effe illud Alexandri 1L in c ad fedem 3 5.q. 5.
Quianaptia fint duabuss nonvalent contrahi perfonis, ides
Jacri canones duas in uno gradu constituerunt perfomas. Et Ni-
colai L. inc.quedam d.canf 3 5. g- 2 & 3. Experimento didi-
cimus ex matrimanio confobrinorum fobolem non poffe ficcre-

veres
f VIl

Solvercnon poteft lege, qui ipfe legibus folutusnon
eft. Cumergd legibus divinis & naturalibus nemo fit fo-
lutus, nec difpenfare quifquam poterit de matrimonio
contra jus divinum & naturale contrahendo. Quzautem
prohibitiones juris civilis funt, his folvere contrahentes
princeps poteft-liprinceps 3 1.D.de legib.l.quiin provincia 57,
§.1.D.de rit.mapt.ﬁ.ult.hg[f.dé legit.agmt.mt.[-l r2.C Si
mupt.ex refcr pet. Mart. claf 2 Joc. com. 10. 7+ 43. Beu de di=
e e Pags7 2.

IX.

Agnofcimusautem prohibitioncm juris divini & na-
naturalis,non foliim in lineare@a, fed & tranfverfa . imser
s




De Nurziis et Tureris

es quogue Infb.bo tis.1.3.1.1 45 ferviles 1.54.D . eod. |, i fEipue-
lor.3 §.5.1.D-de Vo0 junct-Lev-18. ¢ 20.¢- liter 4§, opinio de
,ﬁgﬂ,} -j]w!- CMart-d. !oc.Be{a pag.7 3.Hotom.d .dg@m. cap.s.Cu-
jac in nov-1 2.Beafb-part-2.cap. s 1.¢5 5 6. Monner. part-4.cap.

3. Kitfel.cap. 3-theor- 13- & 14 Tarnmov. 1. cap.52- o feqqe
Difl: Lombard-4.fent.dift.34-We[.d.S. inter eas quogue Inft-b.

in.
X.

Simatrimonium inceftum arguatur , an lite pendente
conjugibus interdicendum ufn conjugali ¥ Omninos
modo inceftus contra jus divinum ant gentium admiffus
dicatur. 1.Cor- 5.¢p* 2. Cor.2-Eff.9-¢%* 10 Matth.14.v:7:44.
C.deincests nupt. ¢ I 1. C. Sinupt.ex refe.pete c. de inceffis c.
progeniem c.contyadicimus 3 5 .q-2-BeZade divort.pag.69.Co=
var. part. 2« é4p. 6. pr. Kitfel. d.capy3thear.2 2. Difl: Benfl.d:

PArts2:6ap:§ 20
X1

 Inintegrum reflitutio adverfus matrimonium non cft
concedenda minori - neque enim in fraudem facri oraculi
Pretor quicquam pofle debet. Facit [.1.¢ 2.C. Qui ¢&* adv.
9’“05- l- 2. 'C. 8% ad-verf.' ﬁhrt. dﬂtb'ﬁﬂrdmfﬂzdpﬂbfrﬂ?ﬂ &9 Sz
ady.vendst-Gomef 2urefol. 230 2. Boey decifC3 0.0 5 o Mast
7it-de reflitin integr-cap- 245 .Oddus de refti. quaft-60. art-1,
Sanc adverfus fententiam de matrimonio latam, reftitutio

datur Oddvd-lﬂf-?ﬂ- I S-é’ﬁggc
XITL

Temporis quoque prafcriptio,quamvyis longiflimi non
eft admittenda in caufa matrimonii:five mat rimonium in-
ceftin & prohibitii quis tueri ca velit,ive prius mattimonii

A 3 legi-




PosiTiones JLLUSTRES
fegitimum pra(criptione pofterioris difturbare.lgu i pro-
= P 'y
vineta §7.8.1.Dde rit.nuptc. not debet de go?‘ﬁﬂg- & adfing-
cums haberet in fin. de co qui dux. in matvivi- B alb. de prefeript.
part. v, part.6.niv 3« Baldvinl.1.C.de emancdibers Gatl-2. abf-

11221 1

XI1L

In caufis matrimonii non poffe plures probationes im-
perfectas conjungi, €0 quod nec in criminalibus id fieri
poflit, tradunt Dd. arg.d:fin: C-de probat.Dec.an c.cum canufam
n.3 21 de probat. Marfil-ind.deminore S. plurimum n.63. D. de
queft-Mafcards de probat. coneli13 4.72:22.Gail-2: obf .94 #+ 9.
Kitfeca p. 10-theor: 17- Wef-parde ritsnupt-ne 5. Verum cum
pofterius fitfalfum ;- ac per candem fin. infirmari poflit,
prius quoque ruat necefle cft. 7ide Duar. de probat. cap. 8.
& 10. Grivel- decif- 93+ Sarm.1.fel.interpr-1. & lib-7cap.7.
Sand- 5-tit.g- def. 14+

XIV.

Non folum prima , {ed & {ecunde , tertieve nupti li-
citz funt. Traquerecte juscanonicum {uftulit poenas , qua
magis contrahentibus graves , quam liberis prioris matri-
monii fruGtuof crantc-pen.¢ wit-de [ec.mupt-Gail-2-0b[ 98,
8 Peck.1:de teftamicony.47.m 32 HOrnac. adls 11+ 8.2 gua
ergo D» de bis qui not: infam- Tlud peflime , quod veruit fa-
cerdotes fecundis nuptiis benedicere ¢. 1-¢73 de ﬁc- nupt.
aut convivio nuptiali interefle: c.de bis 8.3 14+ 1+

XV.

Tutoris datio neque impexii proprie et neque jurifdicti-
' ] ; . onis,




De Nupriis T TUuTELIS
onis, fed legis l-m_m‘a 6. §. tutoris datio D. de tutel. Nec ads
verfatut §.fed hocjure wtimur Inft. de Aftil.tutor /1.8, 1.D.
de tutor & cwr-dat-le 1.D. dejurifd-Cujac. 1 5-0bf19. Donel, 3.
com7. & 17 com- 8. Coraf. 5. mifcel.24 ScipGentil.lib.y .de
fd,gd orats D WArc.cap-1. 244+

Jurs
XVL.

Tutor major debet effe annis xxv. §: #em major Inft. de
Excuf tut. I ult. C. de legit- turel. Quid i flatutum anticipet
majorem xtatem,veluti Trajet.z#.XXv111 §.v1.anpote-
rit ante annum xxv.tutor effe? Non poterit,nifi Statutum
in omnibus eum pro majorc habeat, ita, ut & contrahere,
& alienare, & nuptias contrahere fine cujufquam confen-
fu poflit. Pide Caftr.in L.2.not.ult-C.de biis qui vemat. impetr,
Menoeh. confil478-n. 508 feqq.Chopp-de morib. Parif.2. cap,
5 .2 Monta.de tutelcap.33 1.618- Meviad jus Lubec.lib 1.
tit.7arte6. 1 14+ & feqq. Difls Bald: 2+ conf- 101. Boer,4d
conf- Bitsy. 1.8.6.¢lof.2.

XVIL

]u_rc novo mater etiam & avia admittuntur ad tutelan
legitimam, {1 renuntient fecundis nuptiis & SC. Vellejano
Li.¢ tat'rﬂ'a?’fﬁ”d‘mﬁl-tsﬂ'.qfﬁﬂg.ﬂw-1 18.c4p. 5 Sedan
mater praferatur avo paterno, ambigitur ? Verifimilius eft
cam avo praferri ,{1 modo nepos conceptus fuerit, cum
patet jam fiti juris eflet. arg-d.nov. 118, caps s-Cym in auth.
matrinm. 3- C. Quand. mul. Arg. ad confuet. Britan. art. 473
glose 2. infin- (fibi pent repugnans arts 480. gl Yo mu 2. Mor=
ta.de tutel, cap. 15 7. 24,

xvViii, Si




Positiones ILLUSTRES
eavelad.

Simatet preta renuntiationg fecundas nuptias contra-
xerit, amittit tutelam d.zov-118.20v.9 4.cap. 2, Solisergsd
fponfalibus contradtis nonamittit tutelam arg. /. fancimius
24.C.de nupto Arg.d.art.480-glos.2.n.4. Menoch. 2 de arb.
caf.1 5 1.08.7.¢ 8. Montan-dcap.15.278. An pater quoque
tutelam amiteit per fecundas nuptias ? Nequaquam. Arg.
" didocn.2.Gomefad leg. Tanr.40.m. 15. Gutier-de tutel.part.1.
¢ap.9.m.22. Pinel. adl fin.n-15+C de bon matey. Grot. 1, ma-
nyd. 7. Difl Chaffan. ad conf Burg-1it-6.5« 8.3 2. 40 fim, 7.
& 8- Monta-decap:1 §.1.109-& [¢49-

XIX.

Diligentiam tutor exa&tam preftare debet : dolum igi-
tur, culpam latam, & levem, non leviflimam. /.guicquid 7.
C.arb.sutel-l-2tutoribms 3 3 l.tutores 39.8.tutor 6.7 §.Jeq. D.
de admin-tut-I-1. D. tut. ¢ rat. distrah. Fab. adl. contractus
23.D.dg R.1. Alciat.adl.magna 226.D-de p.5. Montaude tut.
cape3 2.reg.9-apr-Dec.ad d.l, contraitus w3 7- Difl. Cujacin
dde23.Giph.ibn.16.

XX.

Tutor ante omnia inventarium conficere debet. £, rusoy
7+D.de admin-tur. Quid fi pater hanc neceffiratem €i remi-
ferit, anvalct remiffio ¥ Valet: & fané quiminus quam
prohibitio teftatoris, qua valet ex /.xlt.§.1.C. arb.tutels Arg.
adcon| Britan.art.477.qlosc2.m. 5. Montarcap-3 2.7€7: 5.3 98
Moller-vs femeft. 3 9 .n.2.Covar.2var-refol-14+%.4.Clay §. e~

framentum gn«g/?.éé.n.q--(}'-l’dp.dec-3 s 2.Hotom-5,0bf 3 1 . Re-
&c¢ ramen plerique , eam remiffionem non obefle judici,
quo



Dt Nvurriis 1 Turergs,

quio Minus ex caufa inventarium defiderare pofiit. arg./. 2.
S-tractari 44.D.ad SC.Tertul d.1.7.de adwmin. tut. l. 1o, D.ds
confirmtut §-2.C. Quand.co quib. quart.pars deb.

XXI.

Decretum , quod defideratur inalienandis rebus mino-
rum in loco domicilii interpofitum effe fufficit, ctfi fundus
inalia provincia fitus fit. /.5.8.40ud 12.D. de yeb. cor. qui fich
turl.1.C. Quipet tut. |, propter litem 21- §, licet D. de Excuf.
t"‘t'a?ﬂ‘d'“dl- 5.0, dé’dgﬂfJfC-T}t’l.“'Lﬁb-Gﬂl.z. obf:] 23.7. 8.
Sand. part.1.de probib.rer.alien.cap.1.8,5.5. 70. Montacap.
33.7.5 5+ Debet autem pracedere, non fequialienationem
Sand.d. Caps 1.8 4. . 68.arg.d-l-5 Smon pafiim ¢ [eqq. D.de
reb. cor,

X XI1L

_ Non folum non alienari, fed nec oppignerari res mino-
risfin decreto poflunt.Lulr.C.deyeb.alien.mon alienl.1.1. i
pepillorum 9.5. 1.D.de reb-eor.qus fub tist.vel.cur.1.3-C. de his
9% ver-atimpetr. Tacita tamen hypotheca, quz lege con-
ftituitur , etiam in, bonis pupilli locum habet Sand. d.
€4p.1-§.3 .75 1. Montadetutel cap.s 3.m.434-¢ [eqq. Gail-
2.08/:8 3 - 9'C£”W"ﬂ-ﬂd[€g- Mechlintit.8. §. 14. » 6. Diff,
Pefregr.s.dejur:ﬁﬁ. 6.12.9. Coftal. adl.1.D. Quz res pign. obl.
?y-

XXI1L

Mortis caufaan minor dopare potcft abfque decreto ?
Si quidem prafens fiat traditio rerum,aut tranflatio domi-
nii fub conditione refolvenda,non valet : Sin minus, vale«
re videtur.arg.Lnonvidentur 167.D.de reg.jur. Confer Fabr,
de error. pragm. decad. 46. err. 9. Sand. d. cap. 1.8.7.m. 111,
Difl: Gras.in S.donatio mortis canfa quaft. 4.Clar inS. donatio
quast.6.in not w.11.Vafq.4.00n7.12.2.3 . Fachin. §. contr.61.
¢ 13 4ontr.86.

B Autto-




XXIV.

Auftoritas tutoris aded neceffaria eft pupilload contras
hiendum, ut fine caciviliter non obligetur,nifilocupletior
{it fadtus. Czterum naturaliter obligatur;ctfi locupletior
non it factus.L. 3 .§.pupillus D.de neg. geft.l.3.D. Commiod.l,s
§. 1. D. de autt. tutor. b cum illad 25-D- Quand-dies leg.ced.,
Stichum 95.§. aditio D. de Solut. & libevat. Vide Cujac inlsfi
pupillys 12.7-D-de V- 0-& 17-0bf 4+Coraf.6: mifcel. 22+ Donel.
i eadil. 127+ Fabr. 8. conject-s. Vult-difcept- fchol- 16. DAL
Mont-cap:3 0.7 101,

XXV.

Puberes verd abfque curatoribus fuis non folium naru-
raliter,{ed & civiliter obligatur Lpuberes 101 .Dude ¥.0.Juin
copulandis 8.C-de natpt-bait prator 7-8-1 L-rion omnia 4.4.D. de
minor4.9:8.fi minoy Dedejurej- Valt. d- loc. Hotom. pr. Inft. de
curat. Cujin d. |. puberes-wefad pr.Inst. de auét tutor. Difl,
Duar.¢r Donelind.l.101 de V.0.Godd in l-Prirzceps D.deV.S.

Fach.3 contr.9- Montad.cap.30.7.103.
XXVIL

Sufpetus tutor, fiquidem @b dolum removeatur, infa-
mis fit : in ob culpam non=que. §. fufpeitus autemn Init. de
[ufpeit sutor. Quidfiob latam culpam remotus fit? Quo-
niam lata culpa in contractibus, nec nonin edicto pratoris
de infamibus , dolo zquiparatur, verius eft & hunc infa«
miam contrahere. /. guod Nerva 3 2. D.depof. I magna 226.
D.de V.8 Lliberorum 11.8.ult. D. de his qui net. infam- Dygy.
adtiz. D dein lit. jur. 2.3 5. adtit.-de [iafptut-cap. de cauf.
propt-quas ¢re : Donel.18.com.3 verf.tertia exceptio. Bayo ¢
AMynf.ad d.§-[ufpectus. Crjac.7-0bf. 8.Coref 4-mifeel. 2. 5.9,
Monta.de tutel-cap.3 6-reg.8..11+ Difl. con Dd.cofque fecmti
wef ¢ Schueid-ind. §. [afpectus Coffal. ad d. U liberoyiom poit
glos-Bartol-¢ alios in d-L.liberorsm & AS-[ufpectus, ‘
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