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??? DISPUTATIO JURIDICAA VGVRALIS LEG?„TIS. Q^V A M Sub praefidio Numinis Divini. Â?x KAti^oritamp;te Mugnifici D, Reports, D. PAULI VOET Lib. Art. Mag. amp; U.J.D.Philo fophi?“ Profcflbris Ordinaiii.UT ET AmpUfsimi Senat us lt;^cademici confenfu, ?Šquot; cekherrmx facultatis luridtca Decreto. Pro gradu Dodoratus amp; privilegiis Doftoralibusin U. J. confequendis.) Publica Eruditarum Cenfurafubmittit^ F L T R A I E CT I yExOfficin?? JOAN NI S ?  WAESBERGE,Anno cb U c lu.



??? Serenifsimo, Cel?Ÿfsimo amp; ptentilsimo Principi Dn. F R I D E R I C O G U I L I E. L M O. Sacri Romani Imperii Archiea- merario, amp; Ek? ori Marchioni Brandebur gico amp;c.Duci Boruffis, Clivis, Julias, Montium, Stetini, Pomc-raniÂ?, Caflubi?§rum.Vandalorum, Catnovias, Ctofnasamp;c. Burch-gravio Norieo Principi Rugiae^'Haibecftadtamp;'Miod:Comiti Mat-c:e, Ravenfpergi amp;c. Dina(ta:Ravenfteiniiamp;c, Domino fuo cle-mentiffimo fa?Žut??m amp; ptofperitatem Â?ternam. Erentfsime ac potentifsime Princepf Domineclementifsime con?Ÿitueram equid?¨m mecum ut __ praxin juris uffiver?Ÿfmcin??f a quadam dijfer- c? 'xi^'??'nbsp;comprehen?Ÿim zMterms. tui nominis memoria confierarem ?Ÿdtemporis anm?Ÿia. excl/i?Ÿus Di?Ÿcur?Ÿmn hunc ex Decreto fuperiorumjoletnnem rtuis au?Ÿpi-eiis naturali atque legali. ohUgatiane qua, tnamp; llluH. Cel?Ÿtti-dim devin?¤us?Ÿacrmn e?Ÿfe jubeo Cui?Ÿ ?Ÿerena fades de-mentia tm a?Ÿul?Ÿerit : ad

majora mihi calca r addet ea?Ÿqut -dem efi virtutis natura,ut nonni?Ÿ honoris alieni exemplo a..latur ex Sytnmachi]udicio quofublato virtuti.qux pracipua,principatus columna : exitium imminerejudicarmt Vete-res Sapientidi i^titi?Ÿites ex quorum decretispaucahxcdedicationis Coco?Ÿacristuis in debit Â? ?Ÿubje^tionis tefferam?Ÿacrae?Ÿetu?¤ique?Ÿereni?Ÿ- cel?Ÿtudini ver am (elicit at em ob-fequenti?Ÿmeprecatamvolo. fale.TrajeSfi ad Rhenum, 30 Septemb. cb Icc LII. Screnijf. Cel?Ÿtju* Subjed. Joannes FiCHlau.



??? InNomine Domini noftrilefu Chrifti ad omnes adus o- ' mniaquc Confia femper progredimur. L. i.CJe Of?Ÿc. fr4TmorJfric. CONCLUSIO I. Artes Teftamenti funt vel principales velXis-principales amp; Accefforix, ut lega- relida naturam ejus Â?-duunt ceu Appen-dices quidam , ar,. Â§. lo. ^f-U^f'f'''quot;;haredl Bart. Ballus lafon.Z'?Ÿus ad Rubru.D. de legat.l. Vacon, ^ Vam.Ub. 4. decU- IL ftinftione amp; Â?ivtfione. 3 ?’ aufis amp; pnn^ P ?? ^ ^^ prxfentislnft?Žtutiexjgit. ^^^ , J cnbsp;vprba etfi ?  Veteribus libris abfint,ea.



??? Vrdther.i.MtfnlL e.-j.?  vulgatis tamen Codicibus Urrere^tinentur;pr?Žterquam enim quod legatum affideicomm.flb diitinguant,/.9.C. de FUeicom, juxta jus hscredis amp; legatarÂ?iniolutionereilervandumapert?? demonftrant le?§atum fiquidem cum ide? de Iisereditate delibatur, ut pra:ftetur ne-cefl?¨ eft ut id fiat ab eo qui eandem habet, amp; h??res eft /. 11de legdt. v. Legata enim non traafeunt ad legatarium j ? re amp;tramite redo vere./.44.5.I./. 26.%.eumfirvusdeh?§4t4. Scdtantum fide L?´^.D.de frrt.l.So. de leut.i.DtKtrenus m l. zjde Ugat i.DonellMh. 8. Com.jur. e. 8. idcirca ab hserede prs-ftandafunt. % x Jnntuh.t.l.i6.n.delegat.DoneL%. Com. jut,c.thtdem HUhgertnnottsUt. G. Hunn.Fat. Refilut.M.z,trA^S^q.l.AntonJBab.Ub.??.ConjeU.c.i. V. Qu$ cum ita fint, procefliis executivus inftitui non de-bet ut j^on Stch ardus amp; c. Interpp. ^d l.fin. C. de EdiB. D.Hadr. tollend, contendunt ; nec enim legata propria Au*thoritateocuupare licet, nifi teftationis voluntas hoc per^mittat ,aut fimullegaturiusteftamenti executor conftitu-turfit./.I.^.

lib.S.Ttt.%.A.^.s.e^,BArt.Bdd. l.6o. B.dele- gatts Alex.hfon Luit. D.de Relgt;.ered.E^ehm.Ulgt;.lt;xcntrov c i Coler. Jeprocej? exfecuiv. fart.^. c.z.n. 2p. Corne,. Conf. Ovol. i.Menoch. de Adtftfc.foJf.Remed.^.n.??^r^.Hartm.Hmmpratl.for. lib.i.Ttt.^z,Obfi,ktAntQn. Paher Ub.6. ConjeBc.i.Gomez.??.Refolut.c.iz.8cc. Mjnf. Cent.^.Obf. S.a.Hoen.dtfp.xo. 9-. ^I.rreutler.dtjjgt;.i2. v?§l. lA lO. amp; difb. 14. vol.JL.zAlex.Con[.i']o.vol.z.Ruin.Conf.\']i.voLz. V IÂ? Divifio legatorum olim per quatuor legandi genera re-cepta,putaper Vmdicationem. damnationem,finendi mo-dumamp;perpr?“ceptionem.ri^if/Â?Â§.2. Infl.Flp.tit.de lezafz^.Caj. t,6. P4ul.l,h.2.Sent.e.S. Theaphd.paraphr.^dS.z.Donell.lth.^.Com.lur.Ctvtl.c. 3. Tholofamf^t,fu,,, 1,1,4Z.e.iz.Alchuf.ltlgt;.-^.Dtc.cap.-^ j. Verborumautem Solen-' mtatibusfiiblatisex Conft. Sacratifl?Žmorum principium //



??? zu CJehgf. differentia quoque legatorum fublata omâ€žfbufque amp; fanguhs legatis uâ€ža natura tributa eft / , quot;CcmJenbsp;Dturcnm ^Lcutmadi,^' de legat.l.DoneU.Com.i. Auton. Aneu^.U. emn,'eljc.9. RobertM,z.SenUc.i^.Gov.-u^r. M.?§. zp. ChUcO Greg.nbsp;j^nt. jur. capCoras Ub ' Mifi.c.ij.. . ^ . .nbsp;; â€? 5' V I I. Quibufcunquc jgitur verbis res legata fuer?Žt,nihil referc t'?ŽS.?‚tS^r â€? â€?nbsp;VIIL depreliendatur ex pro- luntat 7nbsp;^ conje??ura vo- luntatis ultima prxfumpta i.U6.C.deFlde.eom amp;e I. jur.c 77. hmc nihil magis t^ftatori cavendum erit, quVm ne verba aut mens incertaamp;Ambiguafit, nam Sa fi ^ non perfpicue intelligantur perind?Š.habenturTi fi?‡quot; i'anon tScnU.z.DJe hs qua fro noufcrift habent.nbsp;^ Mens quoque teftatoris incerta, qu^ ex incertit?šdine reiegatÂ? pra^fu^tur , vel in genere generaliffimo aut fubal-terno confi/l.t amp; deputatio^em legati reddit incerram,nonnunquam amp;irntam V G. Si quis ita forfa^ legaticonftituat:

Volo Fitiumhabere fundum, nec adjiliat quemfundum, aut quantam ejus partem, non confiftetlegatumUtpote quÂ? cont^eri debet certa fpecie, aut quantitfSTufa??o Lcum.fop. D.dejure Dot l.j/.D.de legi x. SoS S XÂ? Principia jus legatorum concernentia tam intrinfcca quam extrinfeca determinantur, I. Caufa Efficiente, z. Materia3. Objcc?¤o. 4. Forma vel ratione Formali, ^ ^nbsp;Caufi



??? â€? 'nbsp;XI. Caufa EfEciens legatorum ?  qua proficHcuntut, cft per-fona, cui jus eft Teftamenti hciendi. M â€?de Ugat.i.l, uD, . Materia qu??legari poteft, cft Res vel aduAntomin^rcio D. x.vel qua: in commercio hommum rafervitutes, Adiones, Jf.21./Â?^-^-^-nbsp;^ Xi^^..8.Q^^enimUfa commercium hommumfunt .l'/gadsnond^tur, L^-X^D-del^. x. nec contraftibustransferuntur Linter HifuUntem i.ficrum rem DM V. ??. XIIIÂ? Â?Jnde Res, qu2 in rerum natura non funt.i. 54. Â§. omnmm iure aut Religionis Decretis humano commercio funt exe-pt^u reslcr^, fanda. ; Religiofa., public? Unirerfta- TzzMfi.de lnunl.fi,pul.P.uU.8^.D.de F.O.U.?Ž,9'lt;^ IC J),deobiamp;.Aa.inutUlterleg^^narisferuritur. Inutile'ciaoqirc habetur legatum rei aliens cujus cotiimcr-dum haeres non habet, quamve adipi ci nequit /â€?39-i^' J- fW.i. in tantum ut nec a^ftimatio inde debcatur/.49. DorTea iXU. de O.Obltg.amp; 8. Com.ii. Pac. Cent. 6. Antm.6. BroncU,rkcent.i.lt;i^?¤fert.^6.Vrefemkad?Ÿ.^.IuH.h:t.Bor holt ihidem n.^.Lio.C.h.t.G?“dd.de contrah.amp;

(ommttt.f?ŽipuUc. 6 concl.io.numÂ?ll^lt;0'c, ^ ^ Alias fi teftator fciens rem allterius Dominio fubjedam ;Icgaverit, eandem redimere, amp; praeftare, aut fi hoc efficerenonyalcat, sftimationem ejus dare tenetur ^^.Infift.l.^9' $'1'



??? Â§.7.nbsp;io.fi.ult,IfJele- xvi: . Sicutqu9Â?uerempignoris.nj:xucrcditoripb%atam f fuerit legatajn?¨ceffe habet hyres eam luere ^.jJnft.ibi.i)^ comj.ii. deprobatPAldus :^.Sent.l. p, Carpiov. 'dectf. lUuFlSAx.10.FacMb.izx.-^^.toiiGsemm voluntas teftatorisfer-vanda videtur, quoues commoda quadam explicatione e-rentumfortmp^oteft. ?’. â€ž./â€žy?. i.nbsp;iTefim.ciHe- madm. aper.l.i.C.de Sacro SinEi. Ectief.nbsp;' ^ T 'Tnbsp;X V I I. Inutihter demum legatur res legatarii propria./, j9./, 41.D.de leglt;tu.l.66.D. de legatr.L i 3. Ch. t. qus cum jam ipfiuslit amphusejus fieri non poteft.delegAt.'i.l-^,C.h.t. amp; fi maxime fucrit Alienata, vire's e-nim cum ab imtio non habuerit legatum l.Ai.D.de Um r.traftu temporis non convalefcet./.29./.2oi. l.pen.D.de R.I.BATt.ml.j.D.deRegul.Caton. CujAc.Dn.Regn.HottomAn.dd10.InfiMt. DonelS.Com.jur.c. 12XVIII. Sententiahfc noftra maxime locum habet in iegatis pu-ns ex Rerponfor/;ww.,Â?/.4i./. trAaarUn^n.D.dele^aLi.minimein

conditionalibusjudio Cclfi,Â?/a.Â§.4.l7.de Reg. CAtoniam Harprecht. Com. Ad.%. i o. fnft. h. t. fol. i olt;Donell.hb.S.Com.c.10. CujAc.hh.^.Obf. Ub. 14. cap. 4Uwom.hb.^.Ohferv.c.^' GoveAnn.lib.z.v4r.c,z^. Pacm. 6, ty3ntm,j. XIX. Eodem jure legatum rei, qua? ??viaionifubfit, vel e vineipofl??t nulla ratio.ne confiftet Bart. amp;gl./. i j)^ delegat. I. Dmellus %,'Rurft*s. InH. de tAB. l. 87. Â§. n ex bonis dele--M. Obje-



??? Objedum five ille cui Icgatum relinquitur, eft perfona,cut aliquid jure relinqui poteft , cujus conditionis juris no-ftri difpofitione cundi reputantur, quibus cum teftameij-ti faftioeft. Â§. 24. Infi. h.t.nbsp;de his late B*rt.Baldus. lafon Za?Ÿus Eugtn, Baro ?–'c. Inepp.ad.Rubr.deharedih.Infittuend. Teftamcntum etiimcum jurisCivilis fit, ideoque in iis non poflunt legata relinqui nifi iiscum quibus jure Romano Tcftamcnti fe(?¤io eft X^Â?Rcgrt. Cenf. S'el. ad^.z^. Infi. delegat.foL 7. XXI. Conditio autem hjec perfonx ut legati, capax habeaturfpdari debet Tribus temporibus, Teftamenti feit. fa??ti,mortis teftatoris, amp; cum primis quando hzres hjeredttatemadit.g,'] 1,Infi.l.'j.l.z,D.de Reg.Caton. l. j z. l. 80. de levat. z.Dn. Hotfom. z. Obferv. Donell. 8. Com. c, 6.Conrad, lag,tart.z.Meth.jur.c.'^^.Tholof. lih.Ai.c.Af. XXII. CÂ?Bterum perfonam hanc certam efle oportet. Confili-um enim tcflatoris certum efle debet. l. z^. quihared,Iniiit. ^ In certis enim perfonis neque legatum nequeFidei commiflum relinqui pofle, Ccrtiffimi juris Veteris eft:Â§.25. Infi.h.t.

np.de legat.Z'j.^.ij. Panl-^.Sent.T.??. ScNo..ri eft loann. a Sande Ith.^.Tit.^ definit.i pr??terquam ad pi-as Caufas jure municipafi noftro L. R. lib.'^. T, 8. ff, i.?’.4. XXIII. In certa autem perfona non ftatim intelligitur,amp; fi tefta-tor in nomine, cognomine, praenomine, Agnomine legata-rii erraverit, dummodo ex aliis indiciis vel demonftrationi-bus, vcl alias ex eventu certificari poffit. Â§. zp.Inft. 1.1. Infl.ibi Interpp.l.^.C. de Tefiam. l.p. Â§,8. D.dehared. Infl.l.S.Â§,l.de B. P.ST.l.:^^.D.de Condit.amp;demonflrat.L,R,d,t. 8. A,j. Â§â–  I i.Menoch.ltbt^.pra?ŸiO'j.n, lo, Nec



??? Nectantum Uni, Sed amp; paribus res legari poteft vc?Žconjun??im vel djvifim , imo amp; toti collceio, civitatf â€?verfitati rede hxred InfhU l.Cje Incert ferfin. Nov. 11 Uc. 11. M^mL l conj.Fkm. voUm.M. 8. T. ^^MenochU, 4. fr.J. iTx125. XXV. Si Tamen res ahqua duobus vel pluribus legata fuerit fi- Â°r ' 'nbsp;fi alter deficit, quia aut fpre- vent legatum, aut vivo teftatoredeccfterit, vel, alio quo- cunque modo decelferit totum jure Adcrekendi ad Colle- ptanum VCX?œmh??t.LunU.^.ijJ.^j.fr.LZo.D. deleaat.u Ddtf^' / F^'^'r '^Tquot; amp; rationibus vide Flf.^^,D.ddrguu I. Franufc. bu^renui Jnugns duohus Uhns Go- adL^. de em.^.DoneH.1,1,. 7. Com.e. P. GreAhalos Cnf. Se?šdÂ§^./â€žf?Ž.F,XXVL Formalegati eft Caufa demonftatio. Modus, conditio,circalegatunnt)cidens./.i9, /.33./. loi.g.z.ÂŠ- tot.t.t.D. Deeondtt.amp; DemonH* XXVII. Caufa eft ratio legandi impulfiva ,qus teftatorem impu-ht ad legatum re inquendum Veluti T?šio.quia negotiageffit, decem dolego,

quae fi legato adje??a fuerit, etfi falfafit, legatum vel fideicommiflum non perimit. ?’,, i./Â?/jF. h.t..1.17-S.Z.amp; feqq.l.-jiJ.?“.D.de Cond.amp; demonf?Ž,amp; t.t.AA.'c, de falfa Caufa adjeBa legato velfdeicom. Itb. 6. quia utclcgan..'quot; ter mquitPapinianus, ratio legandi legato non cohÂ?ret,id ÂŽnbsp;eft.



??? eft, quia legati vis amp; fubftantiaexteftatonsvoluntate de-Jendet,fine Ulla eaufa confiftere poteftnbsp;condtr. amp; demonH.fJarp.ComM ?’.31 .Tnfi.h.t.foi.zo^ XXVIII.nbsp;. ,, , Demonftratio quoque rei leg? t?§ut ut certius reddat Ic- modo de corpore amp; voluntate defundi conftet. ^.^oMh. -Inbsp;XXIX. Modus nihil aliud eft,qu? m caufa finalisproptcr quam le-eatur, qua certi quiddam ab eo requiritur faciendum, cm perfegatum aut fideicommifTum aliquid rehdum eft Veluti le-leo Titio decem.ut opus faciat. Uemonfir.nollamp;dengt;onft. hsc conditioni legato adjedse squ,polletquia aliter legatarius non poteft legatum confeqm . quam fimodum ?  teftatore adfcriptum implere v^u /. i. ^ r.A C. de modo legau ne?Ÿdeicom. rehnqt*. Differt autem in eo auodlegatumfuhmodoreiiaum ftatim poffit peti prsftita?autio lie de faciendo eo quod poftulatur Burt. ad L^o,%.ult.DJeCon?¤t.amp;dem. Cum dies legati conditionalis nonÂ?quot;dat nifi conditione exiftente l.Uberto Â§.

tutiw D. Jegat.LJt/pbtleg^t.D.deUgAt.7,.nbsp;^^^^ Conditio autem circa legatum incidens voluntatis qua:-dam fufpenfio red?¨ diceturfufpendit entmeandem in futu-rum eventum alicujus rei U.amp; tAf-C'^e coudit.lneer,. t.mlearns quam fide. eoLif amp; Uhert.Ll. 6. qua exiftente lega-tfm debetur./,8.Xgt;. huand^ dies legat. ced.L 44' -D; Â§. Â?/'. de condit,amp; demonHd.z.CJe hi?ŸueJub modo Ugf^ -^elfdet com. defici??nte perimitur. /. 10.monk t.^.C.de condit. fnfert. ni natura vel fado, J^Â? amp; legeimpolTibilis fit, probrofa amp; contra bonos mores , hsc enim pro^nonadje?ŠlaLbctur.Â§.Â?5â€?nbsp;' ^I04.Â§ l.D- deleg?„t.i. P.Gregor.ryioffyrHur.Fntv.Lb.^Z. Lpiz.num.^6Ar amp; hl' ConrUU^Meth.jur.



??? AlthuJ.Dic.hb.??Vultej.. iih.i.jntgt;isp.c.-]6^ xxxi: UtSreaquoque, qu?? ipfo jure remittitur CujufmodiKobiliffima ifla viduitatis conditio cx Conftitutione j.ufti-niani,qua conditionem viduitatis five mari fine fscminx im-pofita fuerit lege jnlia MHcella fublata penitus remittit. dequa Itb. ??. C.t. 40. de Indi?œa viduit??u amp; de lege julia MifcelUtollend* Cujac. Perez. Stchard. m C. eodem Vultej. d, lib. I. c.n6.f.^af%.p,Greg.Thol.Jjnt. jur.Vniverf.??q.^z. cap.^z.num.^j.Dn. lt;tAnt. Matth. dlfp. 12.defucejf. th.'^. Anton. Gabrielhb.-^.Tit. de Secund. Nupt. eoncl, $.lt;^lthuf. lib. 1. Die. caf.142. num. i.p.Fo/. 507.^ XXXII. Legatorum oppofita, vel illud plane tollunttripHci ma-do per Ademptionemtran{lationem,extinaionem , velquot; mi-nuut, ut lex Falcidia. XXXIII. Ademptio legatorum eft eorundem perteftatoris pzni-tcntiam rcvocatio Cervtn. Euchrid. luH.Impp.Pol.zo^. legaK-ta fiquidem adimuntur vel rcvocatione exprefla in eodemteftamento vcl codicilfis fa?Šta pr. Infl. hic. deeAdemp.

le-gat.lib.j.T.Zl. l.^.l.l ).Li7. f.il.D. dec^dtm.venranjf,legat. Tit.^,ltb,i,/^.Donell.%. Cbw.f.i7.Vel tacita propterinir-micitas capitalesortas/.2 2./. 3. %.fn. D. eed.z^ Alienatio-nefada animo adimendi legatum $.\z,InH.de legat.l.i.^.D.h.t. y dcletione Tabularura quoadlegatai.i-g.^.qux in TeH.del. XXXIV. QuÂ?e fi hac ratione ademptafuerint,penes ha:redem fuum-cum onere rcmanebunt./.isgt;.Xgt;.^. t. nifi fpecialiter adaliumfuerint itr^aHztzÂ§.i.Infi.kt:i.^.D.h.t. In tranflatione enimlegatorum non res,fed perfona tantum m??tztuv.arg.d.l.^.D.de Adtm.ziel transf. legat.^.1. Inft.h.t. hoc eft legata iifdemoneribus.amp; conditionibnstranfe??t quibus priori fuere reli-eaiÂ?*rUamp;c. Interp/.adl.l^.D.Aliment, vel ciharJegat.l,z^. B anbsp;/,5a.



??? 1,-^o.D. de Jditn, veltnusferend. l?¨gdt. RuinusConf,nbsp;/ ^.Ittj Dec. conf i9o.n.6. Mantic.Ith. il. de ConjeEl. Vltimar.yolnnt.Tit.-^.uum.-i.Cephal.Conf??j.n. II. h^' i-ftulCa??la-cons,ii6,n.xd.l. XXXV. Extjinguuntur (legata i. mortuo Icgatario ante Tefta-toiem.l.untc,C.de Uduc.toU. 2. cum res legata ad legatariumjam ex alia caufa lucrativa pcrvenit.jf.6./Â?i2. delegat. i. De-fedu conditionis legati l.z.D, de Condit. amp; demonH. ^.Acrquifitionefervicnilegatumrelidumeft/. j.S. i. D. de htcqiMprononfcrtpt.'^. Iflteritu rei legatae vel exemptione exhominum commercio fine dolo vel culpa h?§redis Â§.16. Int.de le?§rAt. ^nbsp;XXXVI. Minunt legata flex Falcidia Ut enim Fidel COmmiffisSCtum .Trebellianum, ?’ ,4. amp; 5. Int. h. t. ihicjue Schnetd. amp;hterp. l.l.c.l.t.t. D. amp;nbsp;Ith. 6. C.ad SCtum Trebellian. Vit. Ttt.defidetcom.f.6.Â§ iz.amp; \ i.Ti.delegat.z%.%.iyfauLA.f?¨n. T.3.l.C.adl.p.Falcid.Guid. Papa.decif. 466. Bart.tAn'gel.hynus /afin Alex.Bdd.L i .l.z.D.ad

Scotum Trebell.Thol.iib.^1. Synt.jHr.c.-^i.Fult. lih.i, jurifp, c.ji.f. 415. Donell.jXom.c.i^.O'-^.Anton.Gabnel. concl. l, feqq,Uh,/^.ttt.ad Trebell. Franc.Mantica de ConjeB.ultim volunt.lth.j.ttt. 11,Intngliol.ci.Jl.C. en. d?Šfthfiit. Althuf.i.Dic.c.^'j.Conrad.Luw art. z. c.^6. Meth.jur. Hottom. 11 .obf. ?‡. Duaren Com,adl.F*lcid.c.^.Fab.Conj, 4. 5. Govean adl.^i.D.adl. Fal-ctdi. Fach.^. Contr.i^. zAliat. 6, parad. 4. Sic. fic legatis i.lex Voconia amp; FuriaTbeoph. adpr.InB. de lege Falctd. Ctc. 2.de Finibus. i. Accuf. inVerr. Dion.lth.'^ 6.Gell.lib.ij. D. Aug.lih.i.de C:D.cap.2l. dcmumlex Fakidiamodum impofuit,qua cautum , ut hsres, aut fi plures inftituti,quifque ex fuafHnc:Â§.z.Inf?Ž.de.l.Fale.l.Jj.veladl.Falcid. hereditate qua:logatis exhaufta aut fupra modum legatis onerata eft, quar- . tant iJ,



??? tam'partem totius hsercdifa'tis'Uetr?¤here vel defalare poffit.fr. Infi. ddl. FMcid. Tit. Xz. It?š. 1.1.6^. i?Žj??. l. p.d^l. Falcid.t.i.lth. thor. adHeren.l. i. Die^C4ffiiis.-ljfÂ§!.j^%,hpflgt; e^pfUnt Bio.in Angu?Ÿ.c.qttandam z.difi.I)oKe.lilib^^ â‚?mziz6^ihi HiUi-^tr. in Natts lit.G.amp; H.lih.j.c.'^o.'Cuj?¤cJiL^lairf. ^. Duarenustn Com.l.tn quart Am D. ad l.Falcid.Arttnhxerc.^. ju?œ.th.lj. Fa-ch. Ith. 5 .controv.c. 15 â–  syflthuf i. Die. f. 5 7. Fult. i. jurtff. c. j??.Aaton.Fah.lih,6. conjeB.c.i-amp;' -^-Conraddugpart.Z. Jldeth-jur. c.â–  5 lt;^ .Tholof.ltlgt;. /[.Z.fynt^^.jur. cap- 3 4. Ba.rt.tn l i D.ad leg- Falc.thtquepdc. FFefemb-Cujac.nbsp;, XXXVI. Qux detradio in omnibus legatis locum habet prjeter-quam in legatis ad pias caufas, arg. Nov. 1 ^i. Auth.fimtlitcrC. adl. Falctd.l.^9.C.de Eptfc.amp;Clertc.Gatl.x .Ohf. 119. Forner.â– lthiZ.Sele?›-c.zlt;).P*ch.lih.lt;^.controv.c.\'j.H?“n. dtfp. th. S. Cufac.adlth.^.Sent.Paul.T,i.Ttraq. Tr. deprtvileg.pix Caufitprtv. z6.Duaren-inCom.

adl.Falctd.c.%.ty4lth.Dtc.??.c.lt;^'].Vult.\.jur. e.j6.Treutl,di/p.i/^. th. lt;^.ad Ut. F. quÂ?Efententia communiterrecepta verum Flp.l. i./. admumdpiumD. ailegi FAlctd.a-ferterejpondit.y etiam Deo legata per falcidiam mmui,nec idRelponfum ulla nova conftitutione antiquatum fit, manife-ftumredditur,communemhanGDd.opinionem ?  lege verialienam efle. rid. Cujae ad Nov. 131 -Dn.Anton.Matth.difi. 13.de?Ÿtcce?Ÿh. i z. Rittersh.part.6Nov.eap. ^.num- â– ^.Gtphan.l.jC.adi-PMcid.Forner.z.ftleHis.z^. XXXVII. Legi Faleidia: Vero tum demum locus relinquitur fi pri-mo deducatur xs alienutn. l-6.C.h.t.l.S.j.Â§.z.D.eod. Qjnnttl.d?Šclam??t. 27J. Item funeris^impenfa l.pen. D.de Reh^tof. amp;fumpt. funer. c^ws. cum asre alierio multo magis legato potior,J.^.C.-de Reltg. amp; 'fumpt.fmer, arg. l.l^ Jf.l.D.de Re lig. amp;fumpt. funer.F.Gregor,Thol.S^nt.fur.lih.^z,c.^^. numÂ? 16.17.l^floiiiAlihuf Du.lib.i.c.'^'j.num.^.f.zoQ.Vultej. Ith. i.iurt^.c.y6.fol.^oo. B 3nbsp;Cum



??? XXXVI IL Cum autem lex Falcidia libera?“ de Rebus fuis difponen- difacultatemviviscoaccflammorientibus adimat,quas ta. men religioseconfefvandas Reip.e?pedit./.i.Clt;/lt;/rtfroj4Â?^?.Ecckf tanquam inTidiofaapudquafdam Gentes damnata eftvid.Baro Schmlt.?¤ifnnJn?Ÿ.tyiciueDn.Cyfnin.Regner.inCenf,5f/g;V.i='??/.37l.ApÂ?Klquafdam ne teftatores inteftati more-rentur quod lugubre/. 6. D. de Interf. amp; hicredes fine lucrozdhemhx??e? itatQmpr.Infi.h.t.l.ji.fh.eod.junB.LT'). Â§. i. amp;ult.th.eod. recepta Gudtltn.de jure Nov.hh.z.c.l l.GmJntrod.ad juri?Ÿ.Holland, Ith. i. c. 23. moribus noftris vix Ufum ali-quem prsftat. XXXIX. Legatis AfKnia funt, primo Fideicommiffa fingularia qui-bus fingulx resrelinquuntur,^^//'MÂ?.TÂ?r.lt;/f legatis Â§.ip.Ca]fu7tt.7.lth.2..Â§.-}.In^t.ele?Ÿngitl.Relgt;.per Fideicomm,re??B.l.'^.gt;^,i.D.de legata, l.p.C.de fideicomm. quas legatis five de A??ionibusqu?“ramusjfive de viribus relifti amp; modo relinquendi,omni-no exsquata funt,

ut fola verborum formula hodie diff?ŠrantCl.ini.X.l.Z.C,cte legAt. Â§. de legat./. 2. C, Comm. de legateCujae.in Parttt.D.de legat.Z.amp; lih.^.O(gt;f.c.j\.FF'e?Ÿmh.adÂ§.amp; j^.InH.tbtque Hottom.amp;e.Iunj^. Govean.var.leB.c.z^.tyJl.'Â?tat.amp; Diiar.tn Ul.th.de kgat.idem hb.i.difp-c.^.P.Greg.ThoUlt'b,^z.Synt.jiir.caf,iz.n.lt;^%.Dn.Anton.Mai.th,difp.lo th. i.?’.XIi.Robe.rt.lib Sent.t.z y.Donell,lib.S.com.c. z. Quare plera-que jura legatorum ad FideicouimifTa trahendafuntjnam eatam legibus quam titulis amp; infcriptionibus conjunguntur,tanquam eaque continentur eodem jure, Conrad.larg.part. 2.Meth.lur.c. 5 5 .fol, 2-5 o. XLL â€? Maximum etiam cognationem cum legatis habet Dona-tio mortis Canfafada. l-^.R- hh.^T.p.?Ÿ l.Tit.'j.lib.zJnn.f.hb. ^piT.?´.Chb.p.T'. ^ J.ibi(fi Interfp.Covarr.part, y Rub.de Te?Ÿ.Tiialt;i.p.l\ n.(,%. de U- Connub. Banell- Ith-^- c- 7- TholofUb.t^x. -Sjnt,



??? Synt.jur.'c.i.Altlufhl.l.Dicr?Iâ€? Vulttj-1-jurisf-e.'jg. uinton,Fab.dd hb.^rC-Tit.'^^.de?Ÿn.j. cam qua?Žnquam,tanta legato-rum Affinitas amp; cognatio exiftic, ut Modcftin??s etiam lega-tum definierit quod fit donatio in teftamento relida/. D.JeleÂ?4t.i.ConrAdldg.Meth.jur.fdrt.z.caigt;.-^'^.f. 250. Greg.Tholof.U(gt;.^i.Sjint.jur.e.z.num./\,Fol. 10J9. Tiraq.deU, Con-nub.^.t. 5. Â?.(58. amp; ad cxemplum legatorum re da??a fint peromnia jf.i.Inf??.kt. luHinian. in / ult. C.de Donat. Caufa mort.Cujac.lib.io.Oh?Ÿc.iB.Dor.eli.ltb.S.Com.c.'j. XLir. Hjec cum fiat propter mortis ftifpicioncm, jT. i. I/fS?•.h.t. L2./.4.X)./-}l./.2./.35./; z.B. de donat.mort. OÂ?/, hinc nonnifi mortilubfecutairre vocabilemfiartitur efTedum. Vultej.ltb.1 . ?’Â?gt;â€?.f.y6'.?’,43??, C??Eteroquin finea nonfuerit fijblecuta,tum reftitutione v^letudinis, mort.CaufadoKitf tam p?“nitcntiadonan-tis,/.j5.Â§.??.e^ z.1.16.D.d. t. tum morte donatariiante do-natorem mortui revocatur amp; in firmatur,

L.K.ltb.i t.9.A. 2. jaf-lib.zo.Ohft.^,Sc????\ hoe donatiomortis Caula ?  Donati-one ihtcr vivos falt;?¤a tU^.C,de Revocand. donat. Dorieli:lib. 14. Cem.jur.Civil.cdjt.ij?Š Tmn etiam ?  legatis feparatur quodCoronidis loco moneo vide P-Gregor. Tholof. Synt jur Fniv,lib.^l.c.i.fer l.Seja.Â§.?Ÿn. amp; C.ubidonatur D. de MortisCau?‡a.donat. \ Corollaria, I. NVM. Trmcefs ll.Sohtm?Ÿt??Ÿc i;/-deturferl: ^ II. ^um princes fub lege ImpetU ?Ÿ, duhitaripotefi,nbsp;gt; ^um



??? M I. vt effeBu l ifl'm teneatnr%im\rat'mihiis dijpitari folet, I V. - ' ; ^ J\(um pmcepf in jm vocartpofik: 'Magn?ŠeaJuthomat?šyirosexemit. V. Anficitm Imp ^om^emantcmmonarchi-.cm an mixtus? fofterm dtxerim. V I. ?€rMQcrattdihipradomnetur jus \fraxisdijlmgmnt.nbsp;' ?nbsp;VII. I Jn, vontmmiibYim gativa^ quot;^egmeit,externum fofiit-de^di ex jwe (j-y^li ita videtur, VIII. y^n pont, primatm fundetur in jfrimatu pe^tri.JJ\(eg. ^umTetf^princeps Jfojiohomm futrit^. FINI S.

Powered by TCPDF (www.tcpdf.org)

http://www.tcpdf.org

