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DISPUTATIO JURIDICA
INAVGVRALILS

DE
EEGNXTIS.
Qv A4 M
Sub prafidio Numinis Divini.

Ex \Aucforitate Magwifici D. RecForis
D. PAULI VOET Lib. Art. Mag. & U. . D.
Philofophiz Profefforis Ordinarii.

U TSRS T

Awmplifsiomi Senatus Academici confenfu , & celeberrime
facultatss Tnridsca Decreto.

Pro gradu Do&oratus & privilegiis Doctoralibus
in U, J. confequendis.
Publica Eruditorum Cenfura fubmttit,

JOA NNES FICHLAU de Inftera-Boruflus.
eAddiem.30. Sci:tembrif bores [ozofn-e ﬁfit;':,




Sereni[simo, Celfifsimo ¢ potentifsimo Principi

Dn: *FR I D ER:]ICO

G U PSS IANELL MO
Sacri Romani Imperii Archica-

merario, & Efe&tori Marchioni Brandebur gico &c.
Duci Boruffiz, Cliviz, Juliz, Montium, Stetini, Pome-
ranize, Caflubigrum,Vandalorum, Carnoviz, Crofnz &c, Burch-
gravio Netico Principi Rugiz, Halberftadt &rMind:Comiri Mar-
cx, Ravenfpergi &¢. Dinaltz Ravenfteinii&c Dominofug cle-
mentiffimo falutem & profperitatem zternam.

/5y @

Eveusfipae. ac potentifSime Princeps Domine
clementifsine conflirger dm equidem. mecrm ut
praxin juris zmi-ver_[{ fuccintta gfmd‘zm differ-
tatione Campr'fﬁ‘eﬂ]‘uﬂ cAiterne tui nominis
smemoriaconfecrarem [ed temporis anguftia exclufus Dif~
cur [im hunc ex Decreto [uperiorum folemnem » tuis aufpi-

jis naturali arque legals obligatione quaiye I Hust, Cg,_{ﬁ},,:_
dipi devinitus [acrum efJe jubeo Cuifi [erena facies cle-
mentie tiie 4 ulﬁrit: adwmajora mibi calear addet ea figui-
dem eft virtutis natura;ut nonnifi bonoris alient exemplo a.
Latur ex Symmachi judicio quo [ublato virtuti,que pracipua
principatus columna: exitium imminere Judicarunt Vere-
ves Sapientie Autiffites ex quworum decretis pauca hac
dedicationis loco [acris tais in d;ii,t & [wbjectionis tefferam
[acra efse tuaque ferenifS. celfitudini veram felicitatem ob-
Jequentifiime precatam volo. Vale. Trajecti ad Rhenuan.

jo Septemb. cIa Icc LII
Serens . Celfit.tua
Subjeét.

. Joanxes Ficurau




InNomine Domininoftri
Jefu Chrifti ad omnes actus o~

mniaque Confilia femper progredimur.

L.2.C.de Offt. pnef.Tmtor.A rics

CONCLUSIO L

& Artes Teftamenti funt vel principales vel
.‘ minns-principalcs & Acceflorie, utlega-
bty ta & fideicommuffa, qua in teftamento
relicta naguram ejus irduunt ceu Appen=
dices quidam ; 4rg+ §. 10+ Inft.) de fidercoms
SN baredst. Bare, Baldus Tafon. Zzfis ad Rubrica
oS D, de legat 1. U acon & Vatin. ib. 4. decla-

1L
Vertm qu legatorum natufa fit 1. ex definitione 2. Di-
fin&ione & Divifionc. 3. Caufis & principiis fingularibus,
4. demum oppofitis coram manifeftum redditur : fingula
hic membra ut diftintta confideratione expendamus ratio
prafentis Inftituti €% igite
I1L
Finitur autem legatum, Donatio quaedam i defun&ore-
1iQa ab hzrede ptxﬁanda. §.1.Inftde lrgdt.l.;G.D.delagar.z,
Donell libk.8.Com.jur Civil. cap. 1. T holofanss lib.42+ Syntags
v, ymiver[e cap. 32- B3 Cijac. in paratis. de legar. Vulrejad
P,-jn.]nﬂ'.de legat.me§ e Arumans exere.9.d 1,
1V.
Ultima d: definit. verba, etfi & Veteribas librisabfint; ea-

we T‘ncophﬂus Harmenopulus Accurfius non adgno{cant.

wd.[nl-pu.!_ﬁagog.adl).de legat. 1.Jib.30 f:326. Duarenss Com.

de leg1 . Borcholt, de pattss ¢.5 .;9.Bronchors'£.cem. 3. Adfert.5-
A2 VVal-




PValther. 1. Mifeell, e 7. 3 vulgatis tamen Codicibus jure pez
tinentur;prmerquam enim quod legatum a} fideicommsry
diftinguant, L9.C. de Fideicom, juxta jus heredis & legatarii
in folutione reifervandum aperte demonftrant Jepatum fi-
quidem cum ided de hareditate delibatur ; ut Praltetur, ne-
ceflé eft utid fiarab co qui candem habet, & hzreseft 7,116,
de !ecgszr. 1. Legataenimnon tranfeunt ad legatariom juge &
tramite reQto vere. L.44.5.1.4 86, §. cum ferous de legata. Sed
tantum fi¢ L64.D.de fure.l.8o. de /egaz.z.Dmrn;ur inl 2+,
de legat. 1. Donell. lib. 8. Com. jur. ¢, 8 Gdcirea ab hzrede pra-
ftandafunt. §. 1 ilnitis bl 36.D.delegar. Donell.8. Com.juz,
e.1.0 thidem Hilliger s not1s lit. G, Hunn. 7 ar. Refolut.bib.z,
tract.B, g1 wdlntonLab lib, 6.Conjelt.c, 10 '
V.

Quz cum ita fint, proceflus executivas inftitui non de-

bet ut jafon Sichardns &'c. Interpp. ad s fin. C.de Edi&. D.
FHadr. tollend. contendunt ; nec enim legata propria Ag-

thoritate ocaupare licet, nifi teftationis voluntas hoc per-

mittat , aut fimul legaturius teftamenti executor conftitu-
tar fitop. Lo R. libi3. Ti8.8:.A.4. 5,5, Bart. Bald. 1.69. D.dele-
gatrs Alex,Jafon Luls. D.de Reb,ered Eachun.lib.g .controu .c. 3
Coler. de proceff. cx_,"&n_ufv. PAE30 €223, 29 Cornes. Conf. 53 ]
vols Xe Menoch. de Adspsfe.poff. Remed.4.n.69 3. Hartm. Harepy,
prait.for. lib.2. Tit, 42.06(1.a eAnton. Faber bib. 6, Conje,
¢.1.Gomez, 1. Refolut.e.12.8&c. Mynf. Cent.5.. Obf. 6.4.Hoen,
difp.10.5. 32, Treur!er.dﬁ.l& vol, 1.8, 10. & difp. 14+ wols
2ieAlex.Confix 70, wols2. Ruin, Conf.177.vol.2.

V >
Divifiolegatorum olim per quatuor legandi genera re-

cepta, puta per Vindicationem, damnationem,finendi mo-
dum & per preceptionem, Pide in §,2., InstV lp.sst.de legats
25.Cafe 248500 64 Paul.lib3,Sent c. 8. T heaphl. paraphr, 4d
§.2.Donell.sb.8.Coms. Iur. Crvil.c. 3, Tholofam Dotejur, Iih.
q2.ea3 2. Althufilib.s. Dic.cap,s 3. Verborum autem Sofen-
nitatibus {ublatisex Conft. Sacratiffimorum principinm. /o

21.

|



21. C.dedepat. differentia quoque legatorum fublars omni-
bufque & fiogulis legatis una natura tributaeft 4, 4 4 ,. C.
Cem.de legat. Fachinsh.§ .c.56. Duarenns adleiatus ad ], | D.
de legat. 1. Donell,8,Com.2. Auton, Anguit. b, 3. emmendyy.
£.9. Robert, lib, 2.8entic.23. Gov,var, joft.r, 29. Cijac. [} 8.
Obfer.c.4.p. Greg. Tholof lib, 42. fyne, jur-cap 32 Coras i, 5.
Mifeue1z. op jaty _ :
YLk

Quibuafcunqueigitur verbis res legata fuerit,nihil referr
modo eolligi poilic, qua res legati nomine Cuique deputa-
tafit L2, C.Comm, delegar, .

VIEL

Cujus rei evidentia caim maxime deprehendatur ex pro-
prietate verborum #.C.38.ds ¥ ,5.lib.6. & conjeGura vo-
lantatis ultima prafumpta £,19.§ 1.4.16,C.de Fides com. g,
circamftantiis Courad.Je 8- parts2. Meih.[ur.cap,ss5. V; ultej Jibe
X.jur.c. 77-hinc ni_hil magis teltatori cavendam erir, qu—a'm .
ne verba aut mens incerta & Ambigua fit, nam {cripta, i
non perpicue intelligantur perinde thabentur, ac feripta
non eflent./.2.D.de bis qua pro now ferspe habent. :

I X

\

Mens quoque teftatoris incerta, qu ex incertitndine rei
legatz prafumitur , velin genere generaliffimo aut fubal-
terno - confiftic & deputationem legati. reddit incertam ,
nonnunquam & irritam, V. G, §j quisita fo;far; legatum
conftituat: Volo Titium habere fundum, nec adjicrat quem
fundum, aut quantam ejus partem , non confiftetlegatum,
Utpote quz contineri debet cerra ipecie, aut quantitate, aut
faGto Licwm.poft. D.de jure Dot.l.71,.D.de legat.1s Donell, /).
8.Com.jur, civ.c.9. ﬂﬁfmocb.bf(.q.. Prafsmpt.106. & 15 1.

Principia jus legatorum concernentia tam intrinfeca quam
extrinfeca determinantur, 1, Caufa Efficiente, , Materia,
2. Objecto, 4. Forma vel ratione Formali,

. Az Caufa




g XL
Caufa Efficiens legatorim d qua profici{cuntur ; eft per-
{ona, tui jus eft Teftamenti faciendi, &2 D delegat, 3.l 1. Ds
de legat.3.
& b, % 2 41
- Matetiaquielegari poteft, eft Res vel 2Guin commércio
hominum exiftcns; §. g.nst bt confer. lib. 30.31.32: 3334
D.1.vel quzin commerciohominum efle po{ﬁt,uti {unt ju-
ra fervitutes, A&iones, §.31.Inft.h.t. edfricenanl.43. D. de
legat.1 1.D.de Vfu q’ﬁ“!”ﬁ;fr.!rg.:r.L‘K.d.T.8.A.z.§.4.Pml.!ib.
3.fentent.c. 8.Quz cnim cxtra commetcinm hominum {unt,
legatis non dantur, L. 4. 1. D. de legat. 1. nec contra&ibus
transkeruntar Linter Sipulantem §. [acrsm rem D.deV .0,
: XIILL
M7 ide Res, quz in refunm natura 1oa funt./. 34. §. omnium
D He Contrabiempt.C" Vends1:¥85. D.4e R. I. nectoturefpe-
rantif, [,.49.D.delegar.z. H;ﬂ'frrr.f?:.ad §.7 Inst.b.r. Fal:88.vel
jure aut Religionis Decretis homano commercio funt exe~
mptz, ut res facrz , fanétz 5 Réligiolz, publice, Univerfita-
tis 22.0nfl.de I.’J'ﬂril.ﬂtpﬂ[.l’dul.1.83.D.de V.0.L1.6.9.T 10:
D.de obl.C" AF.aputiliser legatts transferuneur.
e XTV. ey,
1autile’ quoque habetur legatum reialienz cujus commer—
ciiin hzres non habet , quamve adipilci nequit £.39:f- e de
Jew4t.1. in taptum ut nec zftimatio inde debeatur /.49, §. ld«
kro D.cfé:ﬁ’g#‘.z,Ar:t.Manb.d:j;p.g.deﬁwceﬂ. th. . Ab In teft.z.
Dorell 133 4. de'0.0blig.& 8, Com:11. Par. Cent. 6. Antin.Ge
Bronehorit.Cent.3 .deﬁ’rt.q.ﬁ'.VVfﬁmb.ad §.4-Tusthi¢, Bove-
bols ibidem n.4.la10.C.h.t.Gedd.de contrah T commity. Spulice
6 concl 10 mum 1135 Cs
X Vo
Alias fi teflator fciensrem allterius Dominio fubjeGam;
lcgavcrit,e:mdcm redimere, & praftare, aut fihoc efficere
non yaleat, zftimationem ejus dare tenetur §-4.[ustitl. 39-

57T



§.7¢ D.de legat.1 L.13.8.16, L, 3240, 2/t.1. 30, §. s, D . de Ir-

Lata3s ;
X VT :
.. -Sicut quoque rem pignoxis nexu creditori obligatam ,
fuerit lcgacé,neceﬁ‘c habet hares eam lucre 5? Tnit-shi. Do
Harpr.comm,Eoli74:75:76 .45 7.de ligat. ), D 6, €. de Fudy;
com.l,21. de probat P anlus 3. Sent 1, 9. Carpzov, decif. lllusg,
Sax,20. Faglib.12.¢.34. toties enim voluntas teftatoris fer.
vangdayidetar, quotics commoda quadam explicatione e-
ventam fortiri poteft. ¢. 11, M. 1. L5. D. de Teflam. que-
madm. aperd,1.C, de Sacvo Sinét, Ectlef.
' : XVIL :

Inutiliter demum legatur res legatarii propria..3 9.l 41,
D.de legata ,66.D. de legatr.l.13. Chat. qua cum jam ipfius
fit amplius ejus fieri non potcft. S0 nfl.btdiair.5:9. D.
delegar,s :13,C.h.t. & {i masime fuerit Alienata » Vites e=
nim cum ab 1nitio non habuerit legatum /,41.D.de legat. 1
tractu temporis non convalefcet,/i29./. 201, lLpen.D.de R.1.
Bart.ml.1.D.de Regul,Cuton. Cujac, Dn,Regn. Hottomap. @'c.
ad §.10.Jnft byt Donell, 8.Comajurse.13,

' PR EA

Sententia hgc noftra maxime locum habet in legatis pu~
ris ex Refpon{o #lpiaman l.41. 8. tratar; in fineD.dedegat.1,
minime in conditionalibus judio Celfin L1:§.4. D0 4.1bid,
de Reg.Catoniam Harprecht, Com. 4d.§. 10, Inf.b. 1. fol, 105.
Donell. lib.8,Com.c.10, Cujac.lib.4.0b 5. & lib. 14, cap. 4.
Hortom.lib.4.0bferv, v, 40 Goveanmlib.z.var.c.29. Pucius. 6.
eAntin, 7.

b S e

Eodem jure legatum rei, qua eviGioni fubfit, vel eyinci
pofiit nulla ratione confiftet Bart, & ol in /. 17. D. delegat.
b Y DO?H'!ZMJ §o_‘.R“rf£f’3‘: [Hﬂ- di’ e/:{ffc [o S?n §. ﬁel‘ bgb‘”‘ (;'flf_»_
gat.1.
a -

Obje-




X X
Obje&um five ille cui legatum relinquitar, eft perfona,
cui aliquid jurc relinqui poteft , cujus conditionis juris no-
ftri dilpofitione cunéti repurantur, quibus cum teftamen-
ti faltioeft. 6. 24. M. br. Lxz .2 101§, 1. delepgrq. de
his late - Bart. Buldus. Iafon Zafiss Engin, Biro T'¢. Tnepp.ad
Rubr. de haredib, Inftstuend. "Teftamentum epimcum Jaris
Civilis fit , ideoque in iis non poffunt legararelinqui nifi iis
cum quibits juré’ Romano Teftamentt fa&io cft D Opr.
Regn, Ceaf. Bel. ad§.2.4." Inft. delegar,fol /357,
XXI. :

Conditio 2utem hzc perfonz ut legati, capax habeatur
{p&ari debet Tribus temporibus, Teftament {cit. facti,
mortisteftatoris, & cum primis quando hzres hzreditatem
adit.§, 32 fnst .Y Lz . D.de Reg.Caron. L. 32,180 de legar. 2.
Do Horeom. 2. Obferv. 3. Donell. 8. Com, ¢, 6.Conrad, lag.
part 2. Meshjuric.ss. Tholof. lib.g2.c.43. =

XXIIL

Caterum perfonam hanc certam effe oportet, Confili-
um enim teflatoris ccrtum effe debet. Fip. , 23. qus bared,
Instit. §. 3. In certs cnim perfonis neque legatum neque
Fidei commifium relinqui pofle, Certiffimi jurts Verteris ey
§.25.InfLb.t Vlp.delegat.25.§.17. Paul.3.5ent. T. 6. & No-
vielt Joann. @ Sande lib.4.T1t.4 definit.1 praterquam ad pi-
as Caufas jure municipali noftro L. R./b.5. T, 8, f. 1.
Jege

XXIIL

In certaautem perfona non flatim intelligitur, & i teftaZ
torin nomine, cognomine, prznomine, Agnomine legata-
rit erraverit, dummodo ex aliis indiciis vel demonftrationi-
bus, vel alias ex eventu certificari poffit. §. 29. 745 L ¢, Inft.
wby Interpp.l.4.C.de Testam. .9, §.8. D.de hared. Inft [8.5.
2.de B. P.ST.l.34.D.de Condit. ' demonfirat.L R, d,t, 8, A.
3.§. 1LMenoch.ibug.pref 107.m.10. '

. : Nec




XXIV. i
- Nectantum Uni, Sed & pluribus res legari poteft yel
conjunétim vel divifim , ime & tot collegio, civitay; s Uni-
verfitati re&e legatur.,73d 1174122, D.de legar1.1.8.C. 4.
bared Intit,l, 1.Code Incert perfon. Now.131.c, 11, Mantica de
eonf. V [rimie wolunt, bib. 8. T, §s Aenoch b, 4s préf 111, ¢
123,
; XXV.

Si Tamen res aliqua duobus vel pluribus legata fueritfi-
ve conjuncim five diffun&@im fi ambo perveniant ad lega-
rum {cinditar inter cos legatum, /. 33= D.de legar. 1.1, 85. D,
de legar.1./.80.de legat,D.3.1.89.D.cod 1.2 34§ 8.C. b2l umsc,
$:10.F 11.C. de Caduc, tollend. fi alrer deficit, quia aut fpre-
veritlegatum, aut vivo teftatore deceflerit » vel , alio quo-
cunque modo decefferit totum jure Adcrelcendi ad Colle-
gatarium pertinebit, Lwnie.§.11.0.41.pr. .80, D, delegat, 1,
L 165 0ir. de legat, 1, deguo jure & rationibus vide Vt}t!.l.gc}-
D.delegass 1. Francife.. Duarenus’ Jupe ris . duwobus libris Go-
vean:Troik. fingular.Bart, Beld, Saly&r Lafon Alex. Bolog.Com.
4d 189, de ffzgdr.g.Doml!. hb. 7. Com. ¢, 13, P. Greg. T holos
Syvtag.jurdib,46.T.3. ¢ x 1, Citjac.libi2.4. Obfern ¢, 34.L, R,
bib. ﬁ.T.t.A.z.s.;.Dn. Regnemr Cen[. Bel. ad§ 5. fnst, F.

29%.
: a XXVI
Formalegati eft Caufa demonflatio, Modus » conditio ;
circa legatunx fncidens./ 1 g, £:33: 1. 101.§.2.0 tor.0.2.D. De
condit. 7 Denionsi.
Sy AR ML
Caufa eft ratio legandi impulfiva s qua teftatorem impu-
litad legatum relinquendum, Veluti Titio,quia ncgotia mea
gellit ydecem dolego, qua filegato adjedta fuerit, etfi falfa
fit, legatum vel fideicommiffum non pesimit. ¢, ; 1, Inft. b,z
Lig.8.2.¢ feqq-le72.8.6.D.de C‘a:.;d.c'? a_’rmonﬂ. T ¢t 44.C,,
de falfa Caufs adjecia legato wel fideicom. lsb. 6. quia ut elegan-
ter inquit Papinianus , ratio lcgar;:h legato non coharet ,id

C&a




oft, quia legati vis & {ubftantia cx teftatoris voluntate de-
- pendet,ﬁnc ulla caufa confiftere poteft.l.72.5.D.6.de condit,
€& demon$t. Harp Com.ad §.31 Jnsthit fol.284.
XXVIIL

Demonftratio quoque rei legatg ut at certius reddat Ie-
gatum i falfatamen fuerit, non ftatim illad perlmit, dum-
modo de corpore & voluntate defundli conftet, §.30-Inét.b,
e.l,17.1. 3;.!.40.D.a'e Cond.G& Demonste

XXIX.

Modus nihil aliud eft,quamicaufa finalis propter quam le-
gatur, qua certi quiddam ab co requiritur faciendum, cui per
legatum aut fideicommiflum aliquid reliGum eft. Veluti le-
geo Titio decem,ut opus faciat. /. demonstratio §.ule;D.de con-
. demonst. hzc conditioni legato adjectz zquipollet,
quia aliter legatarius non poteft legatum confequi, quam {1
modum i teftatore adfcriptum implere velit. 1. 1. & v C. de
bes qua fubmodo legatane fideiconn. relinqu. Differtautemin €o
quodlegatum fub modo reliGtum ftatim poflit peti praftita
cautione de faciendo eo quod poftulatur Bart. #d [.40,§.ulr.
D.de Conidit, & dew. Cum dies legats conditionalis nonce-
dat nifi conditione exiftente L hberto §. eutius D. legat.lfinibi
begat. D.délegats3. ks .

XXX.

Conditio autem circa legatum incidens voluntatis quz-
dam {ufpenfio re&c dicetur fafpendit enfm eandem in ;Jutl.l-
rum eventum alicujusrei L1.6° £,46.C.de condst.Incergis tam
legatss quam fides commif. & Libers.lib. 6, qua exiftente lega-
tom debetur./,8. D. huando dies b‘gd:. ced.l. 44-D.§. ult, de
condie . demontt.[.2.C.de bifgue [ub modo legats vel fider com.
velinguunt: dehciente pcrimitur.- L. 10. D. de Coridst. & de-
mor;i’f.!.;.C.de condit. Infers. ni patura vel fadto, jare & lege
impoffibilis fit, probrofa & contra bonos mores » hac enim
pro hon adjecta habetur.S.1 6. Inft . g Jax3. D. de cond Tuft,

104§.1. D delegat.1. P Gregor.Tha Iof fynt. jur-Vovw. lib. 42.
Iap 32.8um 36,37 & Jeqq. Conradlag Methjur. pars.2.cap.5 7+
_A;ib:rf:




Alihuf. Dicdibi1.cap.53. Pulej. Lb.x.jurisp.e.g6.
XXXI.

Ut & eaquoque , qu ipfo jure remittitur Cujulfmodi
Nobiliffimaifta viduitatis conditio cx Conliitutione jufti-
niani,qua conditionem viduitatis five mari fine fzminz im-
pofita fueritlege Jnlia Mifcellafublata penitus remittit. de
gua lib. 6. C.t. 40, de Indiéta viduitate & de lege julia Mifeells
rollendaCujae, Perez. Sichard, in C. codem Vultej. d. ib. Loc.
76. (448, p.Greg. Thols [nt. jur. ¥ niver[lig.42 . cap.3 2. nuni-
a7.Dn. ednt. Mutth. difp. 12. de fuceff. zh.5. Anton. Gabriel
lib.3. Tit. de Secund. Nupta concle 9, eAlthuf. ib. 1. Dic, cap.
142, n#m.19.F0l.507.
XXXIIL

Legatorum oppofita, velillud planc tollunt triplici -mo-
do per Ademptionem tranflationemsextinétionem , vel mi-
nunt, utlex Falcidia,

XXXIIL
Ademptio legatorum eft eorundem perteftatoris peni-
tentiam revocatio. Corvin. Enchrid. Iust. Impp.Fol.205. lega~
ta fiquidem adimuntur vel revocatione exprefiain codem
reflamento vel codicillis fa&a pr. Inft. hic. de eAdemp. le-
gatdib,7.T.23. Lg.l.x3.L.17. §.12. Do de eAdim. vel Tranffs
legat. Tit.4ulth.34. Donell.8. Com.c.17.Vel tacita proprer ini=
micitas capitalesortas/. 224, 3. §. fn. D. eed. 2, Alienatio-
ne fadta animo adimendi legatum §.12.7557.de legat /. 1.8.D,
hu: 3. deletione Tabularum quoad legatal.1.5.3. D. de bis
quein Test.del,

; XXXIV.

Quz fi hac ratione ademptafuering,penes haredem fuum
cum onere remancbunt./.1 9.D.h. 2. nafi fpecialiter adalivm
fuerint reranflata §. B-Iﬂﬂ-b-‘--’-i .D.b.t, In tranflatione enim
legatorum non res;fed perfona tantum mutatur.erg.d..5. D,
de Adim.vel transf. Jfgar.ﬁ. 1. Inst.b.s. hoc eft legata itfdem
oneribus & conditionibns tranfefit quibus priori fucre relis

Sa:Bart & ¢, Interpp- ad L1 3. DedAliment. vel cibarlegat.l. x4,
] B2 l.30




1.30.D. de Adim, veftrdtfs_fzreﬂd. !éga:. Ruinys Confi §3.1e7a /
Lb.2. Menoch.lsh. 4. prafi 174 #.2.3.tom.2.edlex, confil.66.n.
4./1g Dec. conf.190.n.6. Mantie lib. 12.de Conjed, V ltimar.
Volunt Tit.3 wiom.3 Cephal.Conf.67m. 13+ libs 1. paul Caita-
cons, 3260 AT

XXXYV.

Extiinguuntur degata 1. ' mortuo legatario ante Tefta-
torem. Lunic,C.de laduc.toll, 2. cum res legata ad legatartum
jam exalia caufaJucrativa pervenit,§.6./n5k delegat. 3. De-
fe&u conditionis legati 4 2. D\ de Condiz. & demonsT, 4. Ac~
quifitione (ervicuilegatum reliGamelt £ 3.6. 7. D. de ke
qua pro non feript.5. TAteritu rci legate vel exemptione €x
hominum commercio fine dolo vel culpa hgredis §.16. 7az.
de :’fcg.u‘.

XXXV :

Minunt legataslex- Falcidia ut enim Fidei commiflis
S Crum Trebellianum, fuge & 54 fut. b t. sbigue Schnesd. &
Interp. [.1.c.1.0.8. D, & t.6.48. lib. 6. C.ad SCium Trebeliian.
Vle. Tit.de fideicom.p.6.§12.& 13. Thudelegar.25.5.23 panls
4.fen.T.3.0.C.ad l.9.Falcid.Gusd. Pape.decif. 466. Bart.cAn=

el.Cynus Iifon Alex.Bald.Li1de2.D.ad Scarum Trebel Thol.

ib.42. Synt.jir.c.31. Vule ik 1, furifps .73 416, Donell,
7. Com.c.:29. @ 3. Antan.Gabriels concl. 1. ©" feqqe libu 4. st
«d Trebell. Frane, Mantica de Conjelb.ultim volunt.lsh 7681 1.
Intrighol. 4.71.€ ep. 3. dé [ubstit, Althafix,Dicic.57.Conrad.
Lagus are. 2 €5 6: Meth.jur. Hottom.1v.0b[ 5. Duaren Com,
4d§.f"ulﬂd.r.3.Fal?.Cm;-I', 4. /3 5. Govean ad [.91.D.ad ], Fal-
cids. Fach.§. Covtr.15.eAliat. 6. parad. 4. Sic. liclegatis 1.
lex Voconia & Puria Theoph. ad pr.Int, de lege Faled. Cic. 2.
de Finibus.1. Acenfs in'Werr. Dionibs 6.Gelllib.17, D..Aug.
lib.3de €:D.cap.2 1. demumlex Falcidia modum impofut,
qua cautum , ut hzres, aut fi plares inftitati,quilque cx fua
patte §.2.Inftde . Fuled, 77. vel ad L. Falcid. bereditate quz
logatis exhaafta aut fupra modum legatis oncrata elt, quar-




tam partem totius heredifafisdetidhere vel defalare poflit,
pro Inst. adl. Paleid. Tirova. Liboa k67l b 25, D,
Ad l, Faleid. t 2 0ih. 25,0700, Cigg.dodag 6 Nove ). 1,04,
thor. ad Herena L. 1, Dio Clffiiis : dosh, g8 bsts ecdppians Do,
in Augufl.c.quandam 3.dist. Donell. lib.8. Com e:2 6@ 1hi Hylj;.
ger- in Notis inGo H. lib.7.¢.30. Cijae fib.8rabf, 4. Duarenys
an Com L quartam D. ad | Falesd. Arandesere.o. juﬂ.tf.v. 17.Fa-
¢h.libs controv.c.1§.edlthuf1. Dicce.5 7. Vult.x. jursfp.c. 76.
Anton.Fab lib6, confelf.c.1.¢ 3-Conrad, Zug partiz. ﬂﬂtb-g'z.tr, £s
5 ,T[galg_/f!;$_4z, fynrag.fur. cap. 34-Bartanl:x-Dad leg- Fales
é!nfw pac. PV zﬁmé.Cu;'ar. ) v g
XXXVI
Que detrallio in omnibus legatis locum habet przter-
quam in legatis ad pias caufas ; wgi Now. 13 1. Auth.. fimilitey
C adl. Falesdd.49.Cde Epsfe.&& Clerse Gl 1,056 119: Forner,
dibi2 Selett-vizg . Pachib g controv.c. 7. Hen. difp. th. 8. €uja.
4d Jsb.4.Sent.Paul.T 3. Tirag. Tr. de privileg. pie Canfa priv. 16.
Duaren-inCom. adl.Falcid c.8.eAith. Dic:1.c.g 7.V ult s jur. e,
76 Treutldifp.x4. th,§.ad lir B, quz {ententiaccommuniter
xecepta verum Flp. [ v.f, ad munscipium D.ad lege Faleida~
peréereffondis 5 etiam Deo legata per falcidiam minui,nec id
Refponfum ullanova conftitutione antiquatum fit, manife-
{tum redditur, communem hanc Dd. opinionem a lege veri
alicnam cfle. #id. Cujac.ad Nov.13 1-Da. Anton. Marth.difp.13.
de fucce(th-12 Rittersh.pars.6. Novicap. s num-3:Giphan b.7.C.ad
4. Faleid Forner 3 feleGis.2 .
XXXVIL
Legi Faleidiz verd tum demum locus relinquicur fi pri-
mo deducatur zs alienums. 1.6.6'.19.:.1.‘8-.7;5.: .D.cod. Quint:l.
declamat. 273« tem funeris'impenfa £ pen, D.de Religiof. &
umpt. funer. quz cam xre alicrio multo magis legato potior,

A5+ C.de Relig. & fumpt. funer, drgi . 14.9.1. D. de Relig &

fumpt, funer P Gregor T hol.Synt jurdib. 42.6.34. nym. 16. 17.
18.f va3 1o Aithaf Dieibix.e.57.5m- 4.f 200.F ultef. bib. 1.

furifp.c.76.fol.400.
B3 Cum




XXXVIIL
Cum autem lex Falcidia liberam de Rebus fuis difponen-
di facultatem vivis comceffam morieatibus adimat, quas ta.
men religiose confcevandas Reip.cxpedit./s 1.C.defucro fand,
Eccle[. tamquam invidiofa apud qualdam Gentes damgatq cft
vid, Baro Schwit.ad prinJnfl.sbique Dn.Cyprian. Kegnerain Cenf,
Belgic.Fol.371. Apud qualdam ne teftatores inteftatt more-
rentur quod lugubre /. 6, D. de Inrerf & hxredes fine lucro
adirent hareditatem pr.uflbotla 71thecod.junttf 15, §. 1.C°
ult th.cod. retepra Gudslin.de jure Nov.lib.2 c.11 Grot, Introd.
ad jursfp. Holland, lib. 2. ¢. 23. moribus noftris vix Ufom ali«
quem praftat.
XXXIX
Legatis Affinia {unt, primo Fideicommifla fingularia qui-
bus fingule res relinquuncur.#lpias. Ta.de legatss §.19.Cajne
Tite7 Jib.2.§.3. Instude fingnl. Reb.per Fidescommyrelici. .5 .5 x.
D.delegata, 1.9.C.de fidescomm. quz legatis five de Ationibus
.queramus,five de viribus relicti & modo relinquendi,omni-
na exzquata funt, ut fola verborum formula hodic differant
Glinl:1di2.Cude Jegat .3 Jufl de legat 1. 2. C. Comm. de legat.
Cujac,in Parat.D.delegat.2 T (:6.8.06fic.4.¥V Vefemb .ad s. 3=
o .}.In.ﬁ‘.it’:igue Hoteom. T ¢ Jursfp. Goveanivar.led.c.29.0 4L
ciat .G Duaran la1.thde Zr'ga:.id'em lib.2.difp.€.9.P.Greg.Thol,
Libeg2 Syntjur.cape32.5.55 DanoAnton. Maszh, difp. x0.th. 1a
TR 1. Robert.lib.Sentic.23.Donell.lib.8.com.c. 2. Quare plera-
que jura legatorum ad Fideicowmiffa trahenda funt;namea
tam legibus quam titulis & infcriptionibus conjunguntur,
ranquam ¢aque continentur eodem jure, Conrad.larg. part. 2.
Meth.bur.e.55 folizs o,
XLL
-Maximum etiam cognationcm cum legatis habet Dona-
tio mottis Canfa faQa. L3R kib. 4.T.9.9-3 it 7:dsb.2 Inst ff.
lib.39:T.6.Clib.9.T.5 7.ibiqs Interpp.Covarr.part.3- Rub.de Teft:
Tiraq.9.1.5-n.68. de ll. Connub. Donell. lib-8. ¢ 7. Tholof hib.47.
‘Synts




Synt.jur.c.2, Althul lib.1. Dic.e.§ 1. Vulte]- 148715 pre.576. Anton,
Fab.ad lib8-CTit.39.defin:1. cam qua inquam, tanta legato -
rum Affinitas & cognatio exiftic , ut Modcftinus etiam lega-
tum definierit quod fit donatio in teftamento reli®a /. 3. D,
delegatr.2.Conrad lag. Meth.jur.part.3.cap.55. f- 250. pe Greg.
Tholof l1b.g4x.Synt.jurec.2mum.4. Fol. 1039, Tirag.de ll. Con~
niib.9. L. 545,68, & ad exemplum legatorumre dadta fint per
omnia §.1.J88Lb.t. Iuflinian. su ] wle. C.de Donat. Carifa mort.
Ciujae Jib.10.0bfic,28, Dorelllib.8.Com.c.7.
L. ¥l

Hzc cum {iat propter mortis fufpicionem , §. 1. Jaftobut
2.14.D.F31.9.2.0.35. 0.2, D, de donat .mort. Cauf. hinc'non
nifi morti{ubfecutairre vocabilem {ortitur effeGum. Vultej.
li[r.x.;'ur.c.76.f.436. Czteroquin finea nonfuerit fubfecura,
tum reflitutione valetudinis, 1.2.19.4,23...24.5,26./.29.1.35.
§: 1.0 2.L39:Dide miort.Canifa dowery tum peenitentia donan-
tis, /.35.§.1.¢" 2./.16. D. d. t. tum morte donatarii ante do-
natorem mortui revocatur & in firmatur, L.R./6.529..4 2,
§.1.{.35.§.4.in fin.cr l.13.D.cod. Althsb.1.Dic.c.§2.7.18.Cu-
jgf.!;l’.zo-Oiz_{fc. 6. & in boc dopatio mortis Caulad Donati-
oficihiter vivos faQa £.¢.C.de Revocand. ‘donat, Donell. sb. 14.
Com.jur.Civil.cap.27: Tum'etiam i legatis feparatar quod
Coronidis loco moneo vide P-Gregor. Tholof. Synt. fur V nive
lib.41.c.2.per 1.Seja.s. fin. & Laubi donatur D} de Mortis Canfa,

donat.
Corollaria,

N VM. Tri;zcep} I Solutus jat? foc vi-
detwr per 1. 31, D, de'l, .

I'1,
INum princes fublese Imperii fit, dbitari
potest., ' - Hin




= I L R
Noum vi &~ effectu 1, iftins teneatur variis
rationibus difputari folet,
LV | Lo
AN princeps in jus vocart Paﬁzt; Magnze:
oA nthoritatis viros exercuit.
V.
A flatns Imp Rom.Germanicus monarchi-

ctis an ‘mixtus? poflerius dixerim,
v

I. '
Num. Aristocyatia.ibi preedominetur  jus s+
praxis diftinowins. |
' V:IiL :
An, pont. Ron: preerogativa¢s Regimen,
“externum pofSit: defend; ex- jure - (Civils
ita videtur,
VIIL
An pont. primatys funidevur iu._primaty pe-
tri. J\eg. ' |

I
Num Petrusprinceps Apofloborum fuersz,
4
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