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??? AMPLI s SIMO PIRO D. I O H A N N 1 Schultero, I. F. D. pritclari?Ÿimt, amp;lllu?Ÿri?ŸimiPrincipi( vytrtembergiaci Cattcellarit digni?Ÿinio.Domi- gt; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;no mecxnati dC a?Ÿini ?Ÿto obfer- uanter colendo. DVx tes funt, Magnifi?Še ac amplifslme vit, quibus ius noftrum potifsimfint colitutzLegumailigenscognitio: amp;nbsp;eaiundem dextiaad Wumaccommo-datio, quaium lizc in praxis, ilia in theoriz confiftic ftudio ac induflria. Vt autcmvtraque fuafulget acptzftat dignitate, ambz tarnen coniun?´??nihil nort przclari efhcere folent: ita omnino neceflum eft,vt quz in luteconfultorum Scholia traduntut, apte acvtilitei in forum dcducantur. Hine przceptaabfquevfupa-rnm proficere dicuntut:Neque enim medici,nec imperatotes,nec oratores.quam-uis attis przeepta perceperin t, quicquam magna laude dignum fine vf u amp;nbsp;exerci-tatione confequi poirunt:Sic quoque luris obferuandi przeepta traduntur qui-

dem,vt cognofcatur id ipfum; led reimagnitudo fuminaque necefsttas vfum quo-queinprimis defideranvt lurisacLcgumex certisprzeeptionibus gnaci,in foto ctiam veladdendnvel deducendo, quantumeuique debeatur rite intelligamus. Equideni euin iam per aliquot annns inTuutpcritorum atquedoftorum Scholia vetfatus fim:amp; induftria ac tidclitateprzceprorummeorum.omniobferuantiz cultu honorandorum, Legum przeepta,lurisque fundamenta, qua potui diligentia deguftatim ac pcrcepenm ; tandem etiam ptopius ad praxeos ftudium acceden-lt;lum,ftudiotumquemeotumpublicumaliquodIpecimenedendum putaui. Ita-que non ita pridem ab amplifsimo lutidicz facultatis noftez Collegio, difputandt copia impetrata ac concena,matetiam hanc de concurfu 8c cumulatione a??io-num , certis quibufdam conclufionibus comprehenfam , difeutiendam publicb proponcte libuit. Hunc autem qualemcunque meum conatum A. T. Dignitati inprimis commendare, 8c hafee przlentes Thefes A.T. Dignitati

ideo potifsimiim dedicate 8c tnferibere volui : quod ?€. T. Dignitatem, vtpote Diuz lumtiz iuflifsi-mam adminiftratticem, hoc luris ftudium fummo ftudio amotequeptofequifei-rem. Atque etiam,fi quid eft,quod ego in hoc dtfciplinz genere ptofecerim ( quod quidem perexiguum elTe tudico ) eius A. T. Dignitatem 8c authotem 8c confit-matotem 8c patetnum fidclifsimumque admonitorem femper mihi extitiffe, fa-teor. Accedit eo, quod A. T. Dignitas fua beneuulentia ac fingulati faudre patentes meos totamquenoftram familiamita ampledatiu, vt me quoquefubco-dem A. T. Dignitatis fauote camptchenfumcfl'c,plutimisargumentisha??enHa cognouetim. Ideoque eo confidentius A. T. ?‡ignitati has meas ptimitias pro* qnalicunque animi mei gratifsimi Cgnificatione rtiitto: eoque ofneiofius A. T-Dignitatimecommendatum amplius commendando,omacm debitamgtatitu-diois promptitudinem fubmilse olfeto. Vale. A. T. D. Studio?Ÿ?Ÿimm M.Ioh.Ludo??icui K?´nigt.



??? DE nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ET Cumulatione aSionunt-:. V M de adionum concurfu tradatio in ardua amp;nbsp;confragofa dilquif?Žtionc vcrfctur : itemque de plurium aftio-num cumulatione frequentes admo-duminforo difputationes agitari fo-leant : proinde de vtroque Conclu-fiones fparfim traditas in pr??fentiarum cxcuticndas proponcrc libuit. DE CONCrRSV ACTIONFM. ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Conclu?Ÿo J. T initio: Si plures rei perfcquutori?? a??io-nes de eadem rc mca concurrant, vna ali-am tollit.Nam condi??io furtiua abforbet commodati, itemque locati aftionem : vt amp;nbsp;rei vindicatio hypothccariam ?´cperfo- nalcm ex Teftamento a?´tionem. 2. Idem iuris cft:f?Ž plures rei perfequutori?? ex vna cau-fa,de eadem rc mihi d?Šbita concurrant,amp; omnes eiuf-demfintquarititatis: nam fi vna fit Icnior, altera gra-uior,amp; pri?šs leniori egeris,fupereft grauior inid,quod amplius cft in ea. 3. Siigitur pr??dia mihi vendidcris: amp;conucncrit, vt aliquid

facerem : amp;nbsp;fi non feciflem, p?“nam promifc- A. Z nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rim;



??? rim:antcquamp?“namcxftipulatupctas, cxvcndito' agcre potes: fi confequutus fueris, quantum p?“nx nomine ftipularusefles : te agentemex ftipulatu, doli mali exceptio fubmouebit: fi verb ex ftipulatu p?“-nam confequutus fueris, ipfo iurc ex vendito agcre non poteris: nifi in id, quod pluris tua interfuit, id fieri. 4- Si quoque ?  focio p?“nam quis ftipulatus fit, camq; aftionc ex ftipulatu confequutus fucrit : poftca pro focio agendo hoc minus accipiet : p?“na ei in fortem imputata. 5- Si item fuerit aftum communidiuidundo,non tol-lituraftio pro focio : quia pro focio amp;nbsp;nominum ra-tionem habet, amp;nbsp;adiudicationem non admittit, Sed fi poftea pro focio agatur , hoc minus ex ea a?Š??io-ne confequitur, qu? m ex prima adione confequuÂ? tuseft. 6. Quod fi antem rei periequutorix adioncs de ca-demrecxdiuerfiscaufismihi d?Šbita concurrant: vna alteram non confumit, Namfi quis velit ex alia caufa Tribuforiaagerc,amp;exalia caula de pcculio,audicnr duscrit. 7. Similiter fi is^qni Stichum dari

ftipulatus fucrit,h?§-res extiterit ei, cui exTeftamento idem Stichus debc^ batur: fi exTeftamento Stichum pctjcrit,nonconfu-met ftipulationem. Et contr? : fi ex ftipulatu Stichum petierit, adionem ex Teftamento faluam habebit: qjaia initio ita conftitcrunt h??duxobligationcs, vtal- tcrai



??? fera in indicium dcdu??a, altera nihilominus integra maneat. 8. Ad eundem modum,fi is,qui venditorem obliga-fum habebat, ei, qui eundem venditorem obligatum ^babebat, h??res extiterit, duse adiones in eiufdem per-fona concurrunt : propria amp;nbsp;h??reditaria. Et debet h??res inftitutuSjfi velit, feparatim duarum adion?? com-modo vti â€?â€? amp;nbsp;ante aditam h??reditafem , proprium venditorem conuenire.-dcinde,adita h??rcditatCjh?§re-ditarium .â–  Qii od fi pri?šs adicrit h??reditatem, vnam quidemmouere adionem poteft, fedita, vt per cam vtriuique contradus fentiat commodumÂ? 9. Porro p?“nalcs adiones de eadcm re ex pluribus fadis concurrentes,allaaliam nonconfumit. Vt,fi quiseundem hominemfurripuerit amp;nbsp;occideritradio furti,adioncm d'amniiniurianon perimit. Velfi quis candem rem furripuerit, modo manifefto, modo nec nianifefi??:adiofurtimanifcfti,non confumit adio'-nem furti nec manifefti- lO. Quod fi veto ex vno fado plurcs defeendunt adio-nes p?“nales : veluti, fi quid

Publicanus abftulerit, te-netur ex edido de publicanis in duplum, amp;nbsp;adionc furti : Item, fi quis rem rapuerif, tenctutamp; furti, amp;nbsp;vi bonorum raptorum adionc: Item, fi quis feruum in-iurios?¨ vciberauerit, incidit in Aqniliam amp;nbsp;iniuria-rum adionem : omnibus agi pofle poft magnas varie-tatesobtinuit. ir. Ver?šm, fi pri?šs Icniori egcris.in id tantum,quod inâ€™ A 3 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;alt?Šra,^



??? altera, grauiori fcilicet, nondum motaamplius eft, ea experiri integrum eft:f?Žver?´ grauiori prius cgeris, altera lenior confumitur. 12. C??tcr?šm, fi adio mer?¨p??nalis cum rei perfcquu-tona concurrat: vcluti,fi adio furti concurrat cum condidionc furtiua, vel adione pro focio : altera alteram non tollit. 13. Quod fi autcmp??nalis adiomifta,qux arbitraria eft, concurrat cum rei perfequutoria, tune per illam h??comnin?´tollitur,amp;contr? . Sic per in rem adio-nem reftitutoriam, vel de dolo, tollitur adio quod metus caufa:amp; per adionem tutel??,vel condidio-nem furtiuam, tollitur adio rationibus diftrahen-dis. 14. Sin autem concurrat adiopxnalis mifta, qu??arbi-tratia non eft,cum adione rei perfequutoria, per hanc illa non'tollitur omnimod??:in id namque fupereft, quod amplius in ea eft. Sic per condidionem furtiuam,non tollitur omnin?? vi bonorum raptorum, vel L. Aquilix adio: fed hxadionesin idfupcrfunt, quod ampliusinijseft. D?† C7MVLlt;aTI0. ne adionum^, 15- ^Vmulationem adionum Iure Ciuili comproba-

tam efle, certum eft. 16. Eftquc



??? Eftqucpcrmifla,fiamp; resamp;cauf??petei??di,amp; a??io-nes lint diucrf?? : amp;nbsp;fimul fubfiftere Sx. tra??ari poP fint. Vnde aftio cx vcndito in decent, amp;nbsp;certi condi?¤:io cxmutuoinvigintijted?¨ in codent libello copulan-tur. quot; I8. Pofleflorium quoque amp;nbsp;pctitoriunt re???¨ conncfti poflunt:fiue agatnrde adipifcenda,fiucrccupcranda polTe?Ÿione. Quin into amp;nbsp;interdidum retinend?? pof-fcfsionis cum petitorio coniundioneni quandoquc admittercputamus. 19, Similiter amp;nbsp;adio iniuriarum amp;nbsp;L. Aquili?? adio rede cuntulantur. 20. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ Connedi quoque poflunt reftitutio in integrum amp;nbsp;rci vindicatio. 21. Quod fl autem huius generis adiones fimul fubfi-fterc amp;nbsp;tradari ncqueunt : veluti, fi abfolutoria in vna adionc abforbebit amp;nbsp;toilet alteram adioncm:Cn-mulatio fieri nequit. Nam , fi fundum Titianum ?  tc petam, cumque meum elTe intendam, amp;nbsp;prxterea pc-tam viam ad

eiidem fundum, per fundum tuum Sem-pronianum,obijci mihi,quoad via; petitioncm, exceptio poteft. Non aliter enim viam mihideberipro-baturus fum gt;nbsp;quara pri?šs probaucrim, fundum Titia-num meum elle, 22.Sed



??? 22. Scd ctfi fundi, quem tu proprium tuum cflc dicis, partem abs te petam, amp;nbsp;velim fimul quoque commu-ni diuiduudo agcrc fub codem Iudice:Item,fi eins fundi,qucm tu pofsides, amp;nbsp;ego vt proprium meum abs tc pct??, fimul frudus condicere velim: exceptio mihi obftabit. Prius enirnde proprietatc conftare oportet, qu? m huiufmodiiudicijs expcriri. 23. Adio tarnen perfonalis,fi dceaconfi??t,?„ hypothc-caria rede cumulantur. 2 . Permittitur etiam haccadionum cumulatio,fires eadcm ex diuerfis caufis alia atque alia dcbeaturadio* ne:quarumvna,folutioneamp; pcrccptionefada,non tollit ius alterius adionis, 35. Veluti, fifundumTufculanumaTitio pctampropria adione ex cmpto, item h??reditaria adione, qu??d Sempronius.cuihaeresextiti, fi militer eudcmfundum ?  Titio emit: vel fi ex ftipulatu ?  Titio Stichum petam, quia eum mihi darifiipulatus fum.item adionccx Te-fiamcnto,quia h?§res extiti ei,cui ex Tcfiamcnto idem Stichusdcbcbatur. 26. Si veto huius generis adiones fc inuicem cxclii-

dunt,noncumulanturiu eodem libello:qualesfunt du?? adiones ex Tcftamento de eademre exduobus tefia mentis legata: Itcm,condidio ccrticx mutuoSc adio de confiituta pecunia : mutuo fcilicet in confii-tutum conucrfo. 27. Cxt?§-



??? 27. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™â–  -it Caetcr?šm, fi a?´ioncs quidcm amp;nbsp;rcs fint diuct??ae, at cauf?  pctcndi cadcm, ita vt abfolutoria in prima a??io-ncprodu??urafit cxceptionem rci iudicat?? in altera, cumulatio nonadmittitur. Vtpotc,fiaftioncfurtiad duplum vcl quadruplum aduerfus te confiftcrc vclim, amp;nbsp;fimul in codem libcllo condidioncm furtiuam proponcrc,nonaudior. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;) 2S. A??ioncm tarnen iniuriarum ad Palinodiam ( qux criminalis non cft ) cura adione iniuriarum ad ??ftima-tionemcumularipoflc,reccptum eft. â€™ j u- Porto, fi adioncsdiucrlatiunt, fed eadem res beadem caufa petcndi.ita vt eledione vnius adionis altc-ta tollatur,finc dubio non admittitur cumulatio. â€? â€˜ â€™ nbsp;nbsp;nbsp;nbsp;nbsp;30. Nam rci ftgat?? nomine compctuntlcgatario adio pcrfonalis ex Teftamento, adio hypothccaria amp;nbsp;vindicatio : at his omnibus fimul vp legatarius non po-teft, fed haruin vna duntaxat content? s efle debet. Vndchae

adioncs cumulari ncqueunt: nifi de perfo-nali adionc confier: tune cnimhuiuscum hypothccaria adionc c??mulationcra admittendam efle, vt in thefi 23. affirmauimus, ctiam nunc cenfemus. 31. Creditorcs quoque, qui contrahunt cum filiofam: vcl feruo in mcrcc pcculiari,fcicntc p??tre vcl domino, duas adioncs aduerfus pattern vel dominum habent: adionem de pcculio fcilicet,amp; adionem rriburoriam. Vci?šm cligcrc debentÂ? qua adionc expetiti velint: B nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;non



??? nonctiam vtraquc vti pof??Uht. Vndc hacadioncs non rtdi^copulintur/â€™â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iol'f/u f â€? . â€™ nbsp;nbsp;gt;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;32. nbsp;nbsp;nbsp;nbsp;nbsp;7, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gt; Â???^ Poftrem?? ad??oncs qu?? fccum pugnant: vcluti quc-felainoffi'ti??fiTcftamcnti,amp;adio,quaTcftamcntum dicitur n??h iurc pcrf?¨d??mzltcm/petiti?? h??rcdita'tis, amp;. iotcrdidum quod legatorutn : male conltinguntuf: nifi ador probabilitcr dubitct dc genere adionts; -quo cafu huiufmodi adioncs cum pcotedatione cumulaÂ? tionem patiuntur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;; Li^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;35.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Hincetiam eufn rei vindicatione adio Publiciana eodem in libelle fimul edi .amp; proponi poteft. r?Žt 'J . ; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;34'Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' ! t.j T' t lt;nbsp;â€? fOâ€™ 1 Poftrem?? fi ex eadem caufa adio ciuilis amp;nbsp;crimina* lisnatalit, cumulatie earum adem nonpermittieur: ni?? vna principaliter inftituta altera inci; ; .^4cntcrHioqcatur,,,;.;lt; j-uft-z: â€?nh -?Ž q.-dn 1 larnc.'oT -''j j-! â€? '?? â€˜ j; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ iif HiO -IS tOUf-ajb . ;c3L â€? ' . I nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;I??.t 'ri: - nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;a o

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1* id if' ti:-. !â–  ' . 'j/l/io:; tgt;Â?oi -.d'f- ni i-'Vâ€™-iâ€™ .tijffiSiXJOi ini.'fi rnftb'â€™ i: afrÂ?njiifiihl?Ÿ il'Arb â€˜.fti nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jin.quot;? ,3vpoup6â€˜.Â?ioiib^iCJ ,r r â– ;â€?â€? â€?'. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;;n':z/n';' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rn ii- â€? (â– 'h j*)/ ' â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;'â–  ; ' iHOf -'â– .gt;! 1,0 ' 'â–  -??tKjV^iodinj-j Â?b !i:,u ;rab; ki-jaq/.j unei?Ÿ?Ÿ Â?t'p tl???Žd?Žb nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nihjV KO.-â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. 'i
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