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??? COMMENTARIA VI GLII ZVlCHEHI PHRYSW IN Di^?‡JEM TITnrLOS INSTK'VZ tionum luris Ciuilis, quibus omnia pcne ceftamentorum Iura de/ Â? ganter ac dilucide-cxpkcantur. Titulorumcacalogum â€? fequcnjpjgina indicabit. .



??? EX LIBRO/ SECVNDO INSTITVTIONVM X nbsp;nbsp;nbsp;nbsp;l5e teft^entis ordinandis XI nbsp;nbsp;nbsp;De Militari teftamcnto * XII Quibus nop eft permiftum facere teftamcnttun XIII De exh??redatione liberorutn xnil , De H??redibus Inftituendis X V De uulgari fubftitutione xvi Dcpupillari fubftitutione ?Ž xyii (Quibus modis teftamenta infirmentur XVill De inofficiofo teftamento XIX De h.xrcdum qualilftc Si differentiS



??? t â–  â€? â€? Â? â– ^lar??ss??mo viro ET PVBLK^ PRltATIQVE IVRJS C O N S VKâ€™?? S S â™? D i E R ARgt; do Mulert, Caefar. JVJaieft* apud Mechliniam confiliario VigUus ZuichemusPhryfiusÂ?. S, T s I luns Ciuih's ft^dium cum rci ipfius diffiifa natura, turn |jbr??gt;â€˜ rum mulutudine opinionumdj) ilarietate clim pn'm??s ardu?? ac dif/ ficile habeatur,permula tam?? omnibus pene feculis exnter??t quoÂ? nbsp;nbsp;â€? in eo addifeendo op?ram ponere neutiqu?? pigeret; dif^ari quidem â™? conatu ita profe5^u,jjerum eleg??ter redet|j Flaccus in Arte fcri 0 pfit,ConfiiItus luris SC ador Caufarum mediocris, abeft uirtute diferti Meff? la?Ž, ncc fcit quanta Cafcelius Aulus, Sed tarnen in pr^cio eftÂ?Q????icquidcm CJari?Ÿ* fimcjidemc^ Iuris noftri peritifTime Gerarde non alt'unde accidere arbitror,quam quod ut h??c difciplina humanis adiftnibus pr??cipue eft accommod?Š*, ita ipf?Ž tiiz* cifl?Žm hommes peculiarem quend?? erga hanc affedum ?  natura???Žbi inflt??m ha/ nbsp;nbsp;â€? beant.C??ter?§ enim Icienti?? uel diuina cenftnturÂ?rigineÂ?t Theologi??,uel corn/ munis naturae clementi^nobis monftratac funt quemadmodum medicina, quam nee ipfa ctiam bruta,quo fe ac uitam tueantur,ignorare omnino creduntur â™? luris uero c?´ftitutio ac obicruatio, human?? mentis rationisep adeo propria eft,ut

haS , una differentia ab c??tehs animalibus maxime?Ž?¨paremur*Quicunlt;?§ em ulqu??hi funt populi qui moribus uel legfbus non reguntur, q in belluarum numero haud immerito habendi funt â™? Optimas autem leges maiores illi noftri, melioribus naz ti feciilis nobis reliquer??t, quo eari?? uinculis obftridi,SC imperia ab illis accepta, ?”C res priuatim relidas tueri melius poff?¨mus, Inter ipfbs porro homines tj lemz per excelluerunt qui legum profeffi Icicntiam,earum uelfit habenis c??teros conti nerent ac regerent.SC cum mortales naturaliter inuicem puaeftare ftrteht, ac alius* aliam uiam quo citfts certiusc^ eo qtm tendit peruenire pofl?Žt ingrediatunillf iniz hi minime omni?? operam ludere uidSitur,qui hue fefe appIicueruntNulIÂ? enim alia certior eft honeft?§ uit?§ ratio,n^lla uBeriorem frudum rep?§ndit,|iulla plus dignitatis claritatisue homini c?´ferucuius etf?Ž pafl?Žm non obfcura extent documen ta,in te tam?? ita eximium mihi habere exemplum uidemur, 8t unum te pro mulz lis nominate fat habeamÂ?Nam cum generis,patrimonrj,multaru,pcp bonarum rc rum praeftdio antea inftrudus efles Jus tÂ?men Ciuile exaiffiffime didicifti,eius^ fei??tia maxime Temper niti uoluifti:qua tib^nSc non modo in fcholis, ueruetiam in foro ac Reipub.adminiftratione honeftiflirnum nomen, ??ternam^ famam ac gloriam comparafti

â™? Extant enim publice, SC cupide leg??tur ab lufis ftudiol?Žs ea quae iam olim iuuenis in lue Ai edidifti.ln Belgica autem SC inferioris noftr?? Ger mania^epubiea de te comunis Smnitfm exiftimatio eft,non modo ut ifthic ubi * magnorum SC inftgniufl^uirorum haud quaqu?? eft inopia,prae caeteris excellere, Â?erumeti?¤ unus elfe uidearis, quem exteris opponere poflimus,fiue legum peri/ tiam requirimusjfiue rerum gerei^arum prude?„tiaigt; SC jpnfiliitn,fiue amplitu/ dinem,autoritatcm,honeftatem, omnestp eas artes quibue homo homift pr??ftat Peritiam certe literaria monumenta perpetuo teftabunturicoftfilia^pfi eti?¤ euen/ â€? â€? tus comprobant:honeftatem,humanitat??, inte^itatem qui penitius nouerunt uno ore fummis laudibus extollunt. Quid di?„m qua alacritate longinquas periz otlofascp leg A'ones fufeeperis, quaue dexteritate pereger?¤iÂ? Qp^ nbsp;nbsp;nbsp;proiedo * nbsp;nbsp;IubcntiuX|iic commemoro,qpo a?“teris qfdem%ltiatis ftu^s, exemplum quod ^emulentur ob oculos ponam, quo certe ipfe mirifice Â?ifttatus fui. ?”C quanquan^ ' â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? Ax unp â€?



??? EPISTOLA NVNCVP ATORIA AVTORIST Ut te al???¨quar Ipcm co::cipcre non aiiTim, m?? tarnen qualffciinq} iftius rtunqu?? pemtcbinnec delinain cohortari ah'os felic/orc i^tnio niclioribuscj,â€™ frez tos aufptc??)s,quo tn te wtu??tcs pukhemma iun'fpilidtni^lh.diafnaiore fpc tcnnorcL^ tura ad meta perflucanLSi t?§c eti'^m mi Gerarde/quando tnam mode ftiam ae ucrccnfidiam non ignorOjparcius hk atu'ngcrem, nifi adeo in te obfciira n?? efl?¨nt ut et uulgo palfim pr??dicehturjn??c me toium iam feptenniurn^h remo tiffimis Galli??ltaii??cp gymnafijs ftudiorum caufa h?§rent?? latere potucrint.mihi a??t A fempcr iuciindtora auditu ?„i^e, quo m(?chariorcm ipfe babuifti, fludiac^ â–? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tuis confiitjs inftruere ac erebra exhortatione incitare dignatus es.Nam polt quam patrdlis meus Bernardus Bucho in fata toncei??i't, in quo patria noftra maz gnum amtfit ornamentum,tu coniundin????ftum amicum, ego autgn ftudiorum uieorum patronum ac altorem benigng??imum* quo etiam autore imm??fum hoe â€?luris Ciuiiis pel^us ingreffus eram/epente quafi amift?? naudero nihil diu aniz lt;nbsp;momccum reputarepotui, qftim utobuerfo dauoinftitut??curfiimdefererem â€? iicl certum*T)ihi naufragium proponerem,dpnec tu quafi deus aliqius ? ts (akjqxvhs â€? (ut aiunt)apparuifti,qui

fuadendo,cohortando,impellendo ut cept?? ftudium abz fokiere pergcrem,aninj5 reddi^iftireec^ lam perduxjfti ut eo nomine non parum me Â?tbi debere agnokam. Qu??qu?? enim ft patruus ille meus hadenus ftiperftes fuinet,me!iorem tenere portum potuift?¨mjme tarnen non magna ambieni?? quaz â€? lifcunc^ Ipcs fuftinet,ex hoe ftudio tantum mihi fuppctiturum,quantum ad rcliz quam uitam mcdiocriter Si honefte tuendam neceffe erit. Cuius cum tu quo me magis extimulares,fpecimen f??pe requificrts,ego autem non ignarus mete tenu4 tatis inter mcam me pelliculam hadenus continuerim, tandem tarnen in proftez nium extrufus fum: in quo quidem nifi tua caeterorumi^ ??quitate fuftenter, ualz de mihi ucreor ne turpiter explodar â™? concedetur tarnen facilius mihi uenia ft faz di mei rationem pauciXubiecero^Cum fupcriore itaqj anno Patauij in profeftbz ' â€™rum ordinem fc num^um cooptatus eft?¨m, oblatumcf? mihi eftet munus pr??lez gendi publice Inftitutiones luris Ciuilis, qi^o certe autoritgte Si gratia qua pie riep Imprimis nituntur apud auditores notroiagna pollebam,iuuenis uidelicet pe regrinus ac tranf^|pinus, nautas noftro?„iim imitatus, qui uentis deftituti adrez . mos confugiunt. nam Si ab diligentia mutuafi coadus fum, quod in c??teris dez eft?¨ mihi fentiebarrf?Žhac uero fretus mandata

prouinciam utcunqj fuftinui* Cepi autem turn illicqu??dam annotate ad meam memoriam,qu?? mihi olim ufiu fore exiftimabam,it fortaftis aliquando ide|p denuopratiegendi occafto fefe ofFerret* quod cum ?  nonullis auditoribus mfts animaduerfum effet, mox a me iedulo illi flagitarc(ita ut fit)cepcrc ut communicate uellem: quod cum coftanter equidem recufarem,qwoniam confufe ac nulla uerborum cura, return tantum capita comz plexus fueram hac tandem ipe dum finem non facifit eos fubmoui, quod ca opez â€? ra quam defcribendis noftris deftinabat^ublifetione ipibrum fqjjleuatty?Žum me fponderem.qua polliciratione,pr?§fenti quid?? eorum fla^itatione defundus ftim, fed in futurum fpontaneam ipfe mihi moleftiam adlciift* Nam poftquam nos an* nuum profitenifc curriculugi dAnore expleuiffemuSjnon iam precibus id illi am/ plius peculate,fed qu^ ex fponfb nobifcum?Žgere ceperSt. eoqj tandem perpÂ?* â€? nbsp;nbsp;lerunt, ut qu j annctaueramus relegere,atqj an lucem ferre pofl?¨nt difpicere inci peremus Confeftim autem dep^hendi multa ?  me nimis praecipiti ftudio conge fta ac effufa effcjncc fan's adhuc n?„tura ucl expolita ut in publicum prodite pofz â€? dent. Quoniam tan^illi nihiloi??inus urgere definebant, nec quicifuam etiam quot;p maximis autoribus ita adhuc qt??R uidebam q^od ipfimet

omnibus nyneris aoz ^olutum cenfercnCjfeniifh eolkâ€™fcendere cepi, ufde editioneferio'wgitarem, , - nbsp;nbsp;nbsp;- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^um?´?‡



??? AD^ GER?ŽlI^DV?? MVLE-RT.- â€? ciiri-l6i*qiTaItbufciinq^ccrtc hifcc ccmrncntarqs corum ftiidia qiri tiinfprudentfg ondidati futit adiutujd^ mc n??n??hil fperarem. Qiiando a??t lu patriam wm priz tfein rcuoiatu^moras jpng??us nedcre n?“ audeba, co ct??agi alacnus rccognofccn dt Jaborem fufccptj(fiio ct tii?§ Clariffimc (Serarde cxpedationi ah'quaKx parte ?? l??sfaccrem, aliquid laltcin mecS inpatriam referrem, ne homcwic?? aiidir?? con/ uicturn nbsp;nbsp;nbsp;ijj 701 nbsp;nbsp;nbsp;nbsp;nbsp;n nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rt vÂ?tlt;Sj.Nam pr??cipi'tatam edttition?? uete rum euam grauiumq? aiitor?? excmplo excufare nobis lieer: fiquid?? ?”C illi fibi al?? quando indulferut, ut am??corumâ€™^3agitanoilt;m,fLiumc^ obf?¨quium culpac ?Ÿrxte xerent:N??bis nero eo etiam ??quiores ledores cfl?¨ dccetjquo humik'iis argumen nbsp;nbsp;Â? turn defumpf?Žmus. neep enim Df^eftorum aut Codicis interpretatfbn?? pronte/ . â€™ miirjqug exaamp;'or effe debet,fed Infti^ution?? partem aliquam explicate conati fii mus,no Lit dodos fed ut tyrones opera nQ?Ÿ:ra aliquant?? adiuuaremus.Nec ea hic * roganti iienia dencgari debet,qug in Icholis fponte tribuitur.illi^ cnim cum Inftigt;* tutionum profeffbres in inferiore clafle cenieantiH-, nemo uitio uertit fi non paria cum magnis illis dodoribus

fecehnB^quos uix credenda mcrentes ftiptndia ac do* drinam fuam palam uenditantes,longe certe maiora pr??ftare dccet. Queadmo/ nbsp;nbsp;Â? dum em in familia bene inftituta, allj domifticis r^ionibitf, alt] heriliS liberorum Inftitutioni pr??f?ŽciuntLjf,alq medij funt adus^alq atrienfes, uilionbus'ue deftina ti fcriftijs: ita in Academijs docentium officia gradatim pro cuiufep dignitate ? C eruditione diftinda effe decet Jionorattffimt illi habentur quibus Pandedar?? uel Codicis praeledio mandatin' : poll hos logo iriTcruallo Inftitutionum profeffores (cquuntur. Vnde fadum eft ut nemo fere iieterum uel recentiOrum quicelebrem in hac difet plina famam fuerit adeptus, c?´mentaria in Inftitutioncs c?´icribere di gnatiis fit, atep in c??tcras partes quicquid uel ingentj uel dodrinac habucrunt ef/ f lindere maliierint : arbitr??t! (opinor) in ampla 0^ difficili materia plus fibi laudts acceffuru, paiiciffima fane pro tanta feriptor?? multitud?„e c?´mentaria in Inftitu Clones extant, et fi qu?? circ??fcr??tur maior?? Dodor?? titulp,ea fetf uel v09k funt,' nbsp;nbsp;* iiel ita ab ipfis fcripea,ut pro fuis agaofeere aut nolucrintaut erubuerint.Fabrum hic licet excipere, que fane nemo d^us c?´temnere poteft. Angelus ucroÂ?SC Por-ciuSjSC fi qui funt alfj ciiifdem farin??,h#c folo aliquod nomen?’unt aflccuti,quod nemo alius Inftitutionum interpr??tationi maniim

fuerit admolitusTQuod fi uel ?Ÿartolus uel Paulus uel Alexander hanc fibi prouinci?? fum^e uoluiffer, iampri/ ^dem certe illorS lumina obftruda cerneres. Non erant tarnen h??j adeo n?Šgligea jda, fine quibus ncc maiora rede c?´ftare |^irunt:amp; bene i^dis fiindam??tis quic^ quid deinde in?§dificaturftabile perpetuo i^net.qiianq rurfus fi rem ipfam iufta lance perpendere libet,et in hanc c?´mcntarior?? immcni?Žtat?? intueri,qua fimplex legum ueritas maxime obfcurata eft,quacp pulcherrima Iuris c?´pofitio pen?¨ ob/ ruta iacct,gratulari eti?? licerÂ?t,paucioribus c?´mentis Inftitutioncs grauatas efl?¨, fi modÂ? ilia qu?? extant talia eftcA,un(1^ tyron?? ftudia utcuni?§ adiuuari pofl??nt, * â€?Qiiaproptcr ego certe â€?iniis ?  lcribendo fum deterritus, cuin qiiod abinftitutio num profeflbre, nemo qf?Žicqiiam magni requircre debeat, turn quod nullius qui ante me feripferit, ita excclfa fama exiftat, ut noftru]|^ ftudiiim Â?metfi pofterius fupcruacaneiim uideri poft?Žu Ho^enim de hilce mcis Ar?‡iotationibiis ?‚ne arro/ gantia ftudiofis promittere aufim, miiko uberiorem eos bine util^at?? perceptu/ ;ros, quam ex operofis illis c?´tufis^; nbsp;nbsp;fine iudi^'o fer?¨ confarcinatis Angeli atep * aliorum centonibus,in quibus multa qu?? euffi primis ad rem pertinebant omifl?  j??perire licct,*multa rurfus ali?Šna nbsp;nbsp;fuperuacanfa aff??ta : ffd

SC n?” raro abfiirda pro ueris^et paradoxa pro rcccptj]:,?”C uana ac ffy|iia.pro mmnetofis intrufa funt: ne quid nunc de ftilo dicairijquando is omnium ubicp ?‡jkfimiliStNos uero quoalt;| / nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? A?? licuiK .



??? EPISTOLA NVNCyPATCfklA /^VTORIS lie tut textas interpretation! fedulo adhef?Žmirt, ne temere tgnerS adhiic Ie?lofera in altum difFic??lium qu??ftionum abduccrcmiis, nifi quo^ gonnunqu?? uel inuid Academi?? noftr?? conlt;|ietudini obfeqiii compulfi fuimui: cum iwnn?šll?? etiai?Žr qua?¨ftione ?’ ab c??teris trad??ta: intcrprttibuslt;l?Žc i nualucrintjfit plenty imperiua?Ž aut focordi?§ fuarint adicripturi,fi mention?§ earum nullam fccillemusÂ?eas tarnen nos breuius apertius explicauimus, ufumcf; ipf? rum pr??fentem ofteadimus, quo minus inde tedtj lectori obreperetC?´m??tinas a??r diff??cultatcs ?”C ibphifticas friuolascp qu??l?Žmnculas quae?  quiKifdam male feriatis ingentjs in Iuris difcipli/ â€? nam inued^funtjuel penitus recidimusjuel paucil?Ž?Žmis tic tradauimus ne quem * ddneeps oftendere pof???Žnt,Pfomerebimur aStâ€™uel eo nomine fi non laud??, uenia falt?¨m eo facilius, quod quanta nobis per rtyurn cura licuit(qu?§ prior potiorqj Iii reconfulto femper el???¨ debet) uerboriSfcrdes fiC h??c inolit?? barbariem, qua fj??len ^idiflimar?? reruÂ? dignitas mir^ modis eleuatur fedulo fugimus,?´f no modo di-lucidiuSjfed etiam aliqu??to purius qu?? anfea men's inuoluta erantinept?Žjs expo fuimus.Ndhnunqu?? quo?§^ cum ueteribus f^dem contulimus, c?´troucrf??c^ opi * nbsp;nbsp;nionis argumenta

explicauimusjnon tant?? ut quid noftra ferret opinio oftendere mus, fed quo fenfim eerurn qÂ?i felicTus proficerent ingenia ad grauiores cauias aftuefaceremus.atc^ hic tarnen qu?§ ab alijs faftidiof?? tralt;iunt ?§?Ž- Itt??to/xÂ? fer?¨ corn plexi fumus.Quoniam uero pleric?? illam allegation?? fyluam magnopere ?Žbhor/ â€? rent, ad oftentation?? magis uari??j^nultaccp ledionis quam docendi gratia uulgo ufurpatam,id ftudio habui ut locum aliqu?? infignem c?´monftrarem, legemc^ fi/ ueconftitution??citarem, ex multis earn qu?? SC maxime ad rem faceret ?´?´ apud quamcuriofiis rerum ftrutator plura eadem de re facile inuenire poftet, Et quo contextus interpretationis integer maneret,nec uulgaribus illis citationibus con/ taminaretur, quicquid fuit eius generis in margin?? coniecimus, additis literarum , nbsp;nbsp;notis, ne qu?? inde c?´fiifio exoriretur, in quo Andre?? Alciati lureconfulti hac ??z rate docQilnmiJfeif preetptoris optime meriti,qui primus hoc excmpl?? in noftram profeft?Žon?? induxitjmor?? lubenter fequutiArnus. Sed ?´f re?‚im capita inc?´men tartjs ??fnobis tradatar?? pr??notauimus â™? qi^confuetudo n??c in lurecofultorum libris inoleu\t,8^ qw??rent?? aliquid feftin^ten^â€™ue ledor?? labore fubinde releuat, Oftendimus etiam obiter gr??carum Inftitutionu ufum, quas nos nuper in lucem reftituimus 5C

C??lari Opt,Max, nuncupauimus.nam Theophili qui eas tranftii lit autorit?¤re n^inunqu?? adduximus, at?§p ea eti?? non mediocriter adiuti fumusÂ? Nonnulla quoqi exx??nftitutionibueLeonis Imper,qui poft luftinianum t?Žre-rag?”MT??Kc?¨? c?¨vKKctâ€™^waamp;?Ž ediditcitauir^us, non tanq legis autorit?¤re hab??tiafquan ??uam fane apud Gr??cos liabuerunt)i?¨d ut latinis Gr??cor?? diligentiam circa lus Ciuile oftendferemus : ex quorum etiam fchoiqs qu??dam non male mihi enuz â€? cleafte uideor,Quamobrem(nifi me me^fallit opi?‚o) non uulgarem ftudiofi ex hilce noftris c?´mentartjs utilitatem percipient^ruditi uero quor?Ž exad?Žieri iudiz cio non omnia fort?Š refpondeb??t, facilitatem ramen no^am quod amicor?? affez (ftibus refragari non potuimus,dignam uenia ducent,honeftumc^ conatu etiamfi fucceffli careatflh lau^ aligna ^onent, Illos p^rrb non mult?? moror qui nihil (ut .. inquit C%micus)nifi qÂ?od ipfi faciunt reclum putant.inter quos quidam fi femel Accurfium a*t Baftolum laudaueris, confeftim totum libr?? abtjciunt ?Ž baud me hercle intelhgentesjquantum adÂ?ieram lurifprudentiam aurores illi quantumuis barbari conferant,demus enim eos linguarum amp;nbsp;bonarum literar?? rudes atc^ im peritos fuift?¨(quan id feculftnagis ipfius quam fuo uitio acciffit^in rebus Bz men ciuilibus,iudicialibu^(^

cAi?Žrouerfifs mireex^citati experti ateg^dodi fue/ lt;unt,at ifti contempror??Pquant?´uis eximie in literis erudiri, quid qu??fo adferSt â€? nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;(J??onos



??? ADÂ? GERARDVM, MVLERtÂ? â€™ quo ^03 in Iure ciuili itjllruantf copfBle de urbana ucl ruftica {??riiitiite, de tefta/ irnrnti lure^de familia hoSjcifc??da/iel de qua obh'gatioms perplcxa fpecie,quid dz Inand?? ad ?Žnte?‚ogata iwfpondebuntfâ€™ retej^ent fortaflls nqlpis quid fit ftilliddiuni aut unde dicaturjUeftjuid h??rcifc??di uocabuliim apud ueteres figuificarit. at hte dieet Vlpianus csip -sr^isiTni, qiu fane mihi non minus cafti^andi uidentut Â??? lurifptud??ti?? ftudiof?Ž ateg eti?? magiftri SC do??orcs uideri uol??t, atep id quod pr??cipuum eft in Iure temere reij^iunt, ab Cicerone oratorcs quidam r j^enz tur ac reprehend??tur,qui nulla luris peritia iilftrudi patronos fefe profitebantur, ciuiumc^ caufas qu?? in luris difputatione plerunc^ confiftunt defendendas teme re ac impudenter fuftipiebant.Illorut^ itacp indicium reprehenfion?? adco non moror, ut neetemeritat?? nec erron?Š d?Žl??imulare hic pol???Žni â™? ac utinam lUi Alciati ?´i. Zafij doeftiftimorum uirorum, pluriuAcp aliorum exemplo, rerum ipl? rum cognofeendarum ftudio ita tandem afRcerentur,ijj harum gratij^arbariem inter * pretum uel contemnere ucl deuorare poftent, Alt} rurfus ita mordicus ipfis rebus adherentj ut nullum uerbor?? ornatufti uel fplendorem admittant,cum*iamen nez * teres lurifperiti no eo tantum nomine laud??tur, quod legum

peritia ualde excelz luerintjuerumetiam quod literarum ?”C linguarurrftxadafcicntia difeiplin?§ huic non dignitatem tantumadmirabilemc?Ÿ maieftatem, uerumetiam ingentem graz tiam cociliauerint. accedit pr??tcrea ex orationis puritate proprierateqj rebus per fe obicuris SC intricatis incredibile lumen * hodie uero n?´ ad exponendum Iblum uerumetiam ad intelligendum plurimum confert luris Ciuilis ftudio politioris liz teratur?? peritiam adiunxiiTeÂ? Vnde fit nt ueteres illi barbari, non modo in interz pretando incerta fere uagenturratione, uixcj; ea qu?? fenferint exprimere pofz ?Žint, fed pleraque etiam intelligere atque aflequi nequeant, ea maxime deftituz ti facilitate, qua ueteres lurcconfuki in luris intcrpretatiojie tantopere adiuti fuez runtÂ? Qiiod utinam tandem hi intelligerent qui literas non aliter ac hoftes ab luz ris cominertio reijciunt, ac (fi dqs placet) inucterato quodf animi uitio,quicquid aliquo humanioris ffteratur?? colon^?šidum eft, miro faftu adfpernantur â™? Quoz rumquidemcontemptum adco nosmaffim floccifacimus,utabillis prdpeuiz tuperari malimus quam probari, ?§??teriscp nos magis placituros pitfemus fi iftis difplicucn'mus. Prolixius fortaftis quam decebat pr??fationi^moramur: fed taz men quandois qui primum aliquid in publicum ??dit, multorum cenfuram fubiz re cogitur, no omnino temere

'a ueteribus ufurpatum eft, 8C ad n?Šs ufcp peruenit ut pr??l? tionibus quibufd??,uel(utco,micfti^c??t)prologis5Â?duerfus morofos cenz fores,ucl qui non dignati legere, apud tabernas tantum libros infpiciunt infixoc^ aculeo fugiunt,noua opera pr??muniantur. quorum etiam improbitas ipf?´s auto res interdum de fe aliquid arrog??tius pr??dicare uideri cogit, dum nâ€™b ?  uulgari lez dore uel improbo ac iniquo?Ženfgre confeftim reijciantur, cauere ftudent. Hinc etiam i^ccpturfl eft, ut patron?? quifep ftium libro pr??ponat, qui nouum partum fouendum fufeipiat, 8C^ maleuolor?? impetitionc fua autor?Žtate defendat.Cum uero nemo tam bonus liber prodeat, qui non infedatorcs mox,SC multo quidem citius quam ??mulatores inucniat,gon eft cur eg8 in ?‚ediperi c3fhentariolo pr??z rogatiuam aliquam poftulem,pr??fertim cum ipfum argitmentum cxi^t,ut alio rum nonnunquam opiniones attingamus,quodt^ nobis optimum^C ueriflimum iiidetur in magna fententiarum uarictate expfflhmus: cui qyidem no fatisfecifl?? iudemur,fi noftra confirmauerimus,nifi SC contraria aliorum argumenta dilueriz rtlus.quod nJs tarnen ueter?? more adco mod^pfe fecimus?Žiyt opiniones quidem fedulo excuflerimus,autores.ueÂ? earum nufqu?„n uejjbulo lel??rimus. ac utinam exteri eodem uicilfim iiire nobifeum agerent, ^oc eft

c^iniones dode ac ciuiliteÂ? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? reprehenderejit



??? EPISTOLA NVN?‡VPATORIA AVTORIS reprehenderent, nos conuitqs non profci'ndetxnL MelioiÂ? cnim modefte /l?gge/ renribus, mulcum etiam deber?Š lubenter prof?Žtebimur Â?nÂ?c^ adco pey.n'caces mus ut mytare f??nt??tiim rgcuf? turi f^us, ti ucl ftudi?? iÂ?el ??tas flcl doclior quiP piam rediora oftenderit* Tantu facedatille Satyn'cus uerficulus, C??dimus incp iu'cem pr??benfus crura fagittis^quid enim.turpius quam dodios mutuis fefe {iilis confoderef Non med/ocrem porro fpem Gerarde dodiiflime in tc pofitatn habco, cuttÂ? autoritate aduerfus inuidos ac malcdiccw defendarXum entni tibi ?? quid in lucem edem unqua ??diturus iampfi'dem codixerim, tum tu ??d hortatorem ??d pa trdiium te ijiihi femper ad h??c ftudia exhibui^i Â? quamobrem ??quum eft ut culz pam una pr??ftcs, quo cum ??d laudem ??d gjatiam i'i quam forte inde promerebor lubenter partior.Laborisautem meijuel hÂ?c folo premio contentfts ero, ?? tibi ae gt;nbsp;Francifco Craneueldid ifth??c noftra 115 difplicere fenfero â™? nam ??dillius uiri non, modo arnicitiariljuerumetiam^udiumjdodrinamjprudentiam ??d iudicium cum , ipie femper plurimi fcccrisjtum ego non pofliim non uenerari, magis autem c??/ teris placcbunt qu?? uos una probaueritis, auL'n. /v' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Tu uero etiam

rez dius de hiice noftris commentarqs iydicium ferre poteris, quod idem argumenti genus iple olim dilig????^r tradSueris, Viginti enim prope funt anni quod R-olan/ dinum uetcrem quidem nec contemnendum autorem ^ui teftamentorijin Iura ufui publico fedulo accommodauit^pene neglcduijn reftituifti: atc?§ Annotation! bus tuis ita adornafti, ut non modo illius iam collabentem famam reftitueris, fed tibi fimul magnam gloriam pepereris.Porro quod ex tam multis 6d uarijs Inftitti tionum titulis,bofte potift??'mum interpretati fuerimus, non aliud in caufa nobis fuit,^ uetus huius Academiae mos:uno enim anno Teftamentorum, altero Obz ligationum tituli pr??legi confueuerunt, ac ad eofd?? alternis annis profeffbres rez deunt.CaeterS cum cr^r?? in Italicis gymnafijs feri?? agantur, ??d accuratius omz nia nobis pro^hol?? confuetudine diftutere necefle fuerit,decem tantum titulos continua ftrie uno anfio explicauimus,quibus fane potiflima Teftamentorum iura, hoc eft non minimam totius Iuris Cij^s partem(qua rlbn alia uel difficilior celebriorcp eft, uel frequ??tius in ufum hg^num incurrit)complexi fumus.Qii?§ ad te Mukrte dtnni laude preftantiftime ?´dJegum ac literarum feientifl?Žme mitto, ut m^ erga te obferuanti?? ac gratttudinis exiguum quiz dem fed perpetuum propitio ?–d aufpice deo pignus exiftanu

â€?Bene Vale* Patauij CalendÂ? Odobr* Anno



??? OCOMKfEN^-xVIGLII ZVICHEMI PHRl^I IVRBCONSVLTI IN TITVLOS X â€? . I^SVlTYTlONVM D.IVSTINIANI. IN RVBR. DE TESTAMENTIS ORDIN^NDIS s V M M A E rerum tratflatarum in Commentarqs^ Duplex fuccejjt?? Duplici }ure htcreditdtem ieftrri- Duplex bonoruttt pojfe?Ÿfb Continudtio tituli Porcij quteflionci friuohe 8 9 10 II Il Quofetam general^ effe titulos ad inte/^ grum Tomum^ I luflin/chola/licds prtele?Šliones ordinale. Inflitutionum ufus or ?Ÿgnijicatio. Errornoilrdrumfcholdrum. â€? Mo5 t^ddemiie Patduinie , V tilitM pr??fentK trd??dtut nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Mdteridm te??dti zr intcAdti bondm ?•U/ ris CiuilispdrtemeJJ?¨, P luus luftinianus cum ius ciuile immcfo( ut inquit Liui'us) aliarum fuper aliasÂ?ceru??:ar5 legum ciimulo inuolutum, ?Ž in compendium ?”Cordinem quendam redegif?Žetjtribus li/ Pandedarum,CodiciSjInftitution3 uniuerfam iurifz nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? prudentiamcomplexus (nam Nouellaeipioiifu rerum exi |i gente paulatim pofte^emanaruntjillud cti?? cur?? fu?? adfj â€? i cere dignatus eft, ut ex prudentiff?Žmorum Dodorum con . 3 filio ?”C fuggcftionc pr??fcriberetjpr??finiretc^ quid ?”C qui/ bus t??poribus in fcholistradiftudiof?Žsutilejneceflariumc^ for??t gt;Omniu quip/ pe fei??tiarum qu??d?? eft (ut ita dicam)

infantia3pueritia,adolefcentia,maturacp ?”Cfruduiquafiproxima??taSjUtquafipergradusqupfd??abimoadfaftigium * ?’ 2- ftudiofidjfccndoperducanturJnftitutionesauteminomnidifciplinaquaftin/ â€? fanti?? qu??dam|udimenta uocantutjunde prima incipere difeipuli folentrqua/ les funt in iure ciuili h?? quarum nbsp;nbsp;nbsp;partem aliquam publice profefti,qualibuP cuncp fchoiqs f?Žuc commentarqs aoprnatam ftudiofis exhibemus â™? His autem nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, D Juftinianus integrum annum impendi iubebauNunc p(?rro nÂ?n hic tantum, ?Ž ucrumetiam in caiterorum annor?? librorumep ordinatioiie inueterato quodam errorc uetus doc??di inftitutum propc abolitum ?´i. amiquatum eft. Nam amp;nbsp;qui nbsp;nbsp;nbsp;, hodie inftitutioncs docent,baud rcfpi^ientes ad rudium tyronf?? mediocritatem, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? dift??cilIimaqugcp,uixipfisLytis Prolytw^ intelligend^ pcrtradant,?´( difeipuli non confiftentes intra inftitutionum fcpta,priufquam folida iecerint fundamen ta ad maiorum dodorum fcholasintempeftiue properant.Hac jloccndi difeen/ diqj peruerfioncjfit ut to^^nnos in Gymnafqs h?§rcamus, priufquam utilitatem - aliqu?? ex bac difeiplina pcrcipiamuÂ?.?´^ fi enim ob Iuris Pontificq acceflionem fie ingenten? banc cgpimentariorum librorumc^ quotid^

fubpullulafcentium molemj?´e tam longum (mille fcilicet pene annorum)intcruallum,poft ius ab lu ftiniano in unum corpus digeftum, plurimnp proculdubio^ifciplin?? huiufee difficultas creuerit, ilbid tarneÂ? unufquifqj fan??^er?‡s uidet, maxgn?? ex ipfo 4- ordine fie reda tradendi difeendi/?§ ratione compendium ^cedere. Inualuit au/ â€? â– , tem confuetudo in bac fplendidifl?Žma Patauinorum Academi?Ž ut du?? tantum InftitutionS partes publice alternis annis {Â?r??legantur,q?´arum una eft De ulti/ mis uolurgatibus, altera De obligationibusjgotifl?Žm?? certc ill??,fed alias etiam nbsp;nbsp;nbsp;â€? * difcere eft neceft?¨rquoni?? tarnen facilioresÂ?idcbantur,^iuatisTyron??ftudtjs ^atuitisep dodorum pr??led?Žonibus relid?? lunt.I^^s autem qui commentaria in alteram partem conferiberc conftituimuso praefenti ^en?? fie rccept?? conft?Že/ % * â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;a tudini â€? *



??? 1 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEÂ?, tudirii obf?¨qnemiir, ut quo modo profiteri necefle nobis i^i?Št, co S(!^ in annotan/ dis ijs qu?? di'gna nobis literarum memoria uifa f??nf utamuff Qiiamobicm uez niam hoc nomine prccdl fiq*iandcf prok'xiore ftylo nonnuUa yrofe?Ž|ui uidebor, quod Sgt;^ ob id fuit primis ledionibus propemod?? necefl?¨, quo materia mihi ad ftatas ex uetere l?Žuiufce Gymnafij lege difputationes fiue uerius altercationes cum collega fuppetcret.at?§^ alioqui malo rcliquiarum aliquid eff?¨(ut eleganter ad Trebatium Cicero icribit)quam i^nfariatum difccdcre hinc, qui ad has no/ ftras cpulas ucnirc dignabitunNihil uero eft opus tradatus huius de ultimis uo lunt??tibus utt'Iitatem commendarc,cum nihil {gfrequentius q homincs aliquid difponere quod poft mortem fuam fieri cupt??nt,Quanto uero extrem?? hoc iuz lÂ? nbsp;nbsp;nbsp;nbsp;nbsp;perofcc. dici?? maioris eft momenti,q??ippe poft t^ocfalind uelle non polTunfus,?´f quod t nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4^ omni efteo quodinhac ?šita multisi??pe??rumnis?´f laboribuspeperimus, tanto eft prolpicidhdum diligeniius, ut ea qu?? placucrunt fie difponamus, quo gxitum hab^nt.de quo qui l?¨curus eft?¨ uoletjcum oportet in primis intelligere 4

t.nemo potefttff. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ciuilis conftitutio, ca quippe hominum uoluntates difigit, quam de Icgn-i. quot;nbsp;olira breuitate atc^ luce in his inftitutiÂŽnum titulis Imp??xpofuit, Vnde difeetis non modo ad ueftrum urum,quanam ratione rite ipf?Ž teftari, uerumetiam quo/ f nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;modo aliorum ignorantiam feientia ucftra illuminare quAtis,Coprehendii^u/ tem luftinianus fub xxvi rubricis omnem teftati atq; inteftati fuccei??ion??, qu?? â€? â€? bona totius legitim?? feienti?? parsÂ?!!:, quum in Pandedis quintum tomum im â€? pleat(ear?? uero fcpt?? funt tant?? partcs)?´f in fext?? loge excurratmos prima par tem qu?? teftamenti materiam x. titulis compleditur nuneexequemurjaliam a pcitl.'t/MUMtf)Â?. afias ubi uberius ocium conceftum fucrit, Succeftio autem omnis eft uel ciuilis 7 infra, uel honoraria fine pr??toriafilla h??reditas,h??c bonor?? poflel?Žio appellat ,H??re Â?redit. * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ditas a??t duplici iure defip-t,uel teftameto uel lege??ft itae?§ qued?? teftam??taria, 8 â€? â€? qu??d?? legitimaÂ?utr??c^ a??t adiuuat pr??tor, fed tue minus neceft? ria eft bonor?? poft?¨fliOj nift' quod ma^is iufte uidetur fuccedere cui autore ^??tore bonorum f Arguliufit. ff.de

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;poft?¨lfio data eft,Eft aut?? ilia tune ncj^ariajcum ncq? teftamento nec?§ .Â?c/ pofaf lege ad h??reditatem uocatur. quem tamoinuccedere ??quum eft, Licebit ergo 9 ?´f bonor?? poft?¨ft?Ždh?? diuidere in utilem ?”C neceflariam.illa comprobat ?´f con g j.de bono.poftefi. fi'rmattcftament??riaÂ?Slt; l?Šgitimas h??reditatesdi??caut??propriobeneficio fuez in prin. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ceftor?? facit.hodie tarnen pauciores funt nec??flari??,quando plerofc^jUt emanz Hide jfbct.j.de ex- cipatos ?´f cogn?‚os principum conftitutiones ad l?Šgitimas h??reditates recepez kmd.lit. m prin. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fola pr??toris antta bcnignitatÂ?potcrant fuccedere.Hanc generalem diz uifionem uolui premitterc quo prim um quafi per cancellos uideretis QC mente, uniuerfum fu?§ceffi'onum tradatum c??prehcndcretis. Nunc autem ad pr??fenz tis Sc primi in hac materia tituli interpretationem ac??ngamur,qui de teftamen â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. tis infcribitur.Quoniam uero folenne eft w rubgcarum dcclarationeoftendere i3 J .. nbsp;nbsp;nbsp;nbsp;quo nexuprxccdenqbusfequentcscohxreant,utordini^tc?ŸmetTiodo( Alius * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;noftri

interpr?Št?Šs uftp ad fuperftitionem pene ftudiofi' fimt) fatisfadum efle ap parcat,repetendiJiic erit continq^tio ex pr??cedentis tituli fine,ctcnim cum tria , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;nbsp;fint in inl^utionibus cajitaj^e pcrfonis,rerumÂ?cquifitionc,SC obligationibus, quibus c??tera on^nia dependent,fub fccundo membro fubfequens tradatus includitur, OlWnfum eft enim amea quemadmodum f?Žngul?? res acquirantur. â€? â€? nunc quomodo per iftiiuerfitat??aoiÂ?inium acquiramus quod per h??reditates â€™ , nbsp;nbsp;nbsp;nbsp;â€? contingitjOrdinefcquitunEth?§couidemcontinuatiofatisexipfot^tuliquet: I ^fin.tit.prÂ?ccd. m adum agant qui q?Š?ŽBd manif^i eft dum exadius declarare uolunt, reipia * . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;obfeurant 8x: implicant.fri^las etiam SiinutileAPorcij qu??fti??culas nihil arbi Â? â€? tftgt;rnece(reeireanxiec|ifajtere,qt^refciltcetn?´coni??difinttitulideteftam??/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tisordiq^n



??? â€? IN 'Mjr.' rfE TESTÂ? ORDÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^3 tis ordinandis, 8^ qjkcftaraenfa facere poffi'nt, qu??admod?? in Pandedis.item cur prifls d(M^rdinat^oc quam de perfbnis tradetur,c?? ratio exigat,ut fcmpcr a perfonis incipiaiHus.nihil cnim hic dici'poteâ€™ft quift peftlia exemp?? fubucrtat : ut in iftis non certain legem iuris noftri ordinatores fecuti fuilt;Je, fed ut quodc?Ÿ admanum uenit prius uel poftenus pofuifTe uideanturÂ?namquodadordinis continuationisep pr??cepta pertinet,fatis fuit coniunda h??c effe ?¨C in confinio pofita â™? nec in coiundis rebus?Žle ordine naultum querendum eftÂ?fepararts nc er go tituIiSj SC hoc an illo priore, non multum refertÂ? quan^ nos infra quoep non efTe hic pr??poftcrS ordinem oftendemusÂ?Titulus tarnen de teftamentis in Pan nbsp;nbsp;l.q??iJam. ff.de pe. JÂ? I.Â? lt;JÂ?lt;C)'4Â?lK?Ž.f]F de testamcn. n ViJbcr iÂ? rM?ŽÂ?r?Žclt;lt;.|. ejuibus HOÂ? ert per-9Â?tif.fac.tcstam, dedis noruam unius tradatusÂ? qi|am totius quinti Tomi index eft, quod luftP nbsp;nbsp;cul.legAto i niani epiftola ad fenatum oftendit, SCjieterum libror?? feriptura probatÂ? quem/ P ??-Â?Â? rMlir. Â?jHib.noÂ? admodum fecundi Tomi titulus eft de iudicijsÂ?tertq de rebu^ creditis-nam quÂ?: uulgo fubfequuntur fpecialem tradatumpriffium^

denotantÂ?Eft itaqj primus nbsp;nbsp;nbsp;nbsp;iÂ?re ' titulus quinti Tomi, qui teftamwitum facere polEint ?”C quemadwiodum teftv nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™ â€? menta hantÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, I Reprot^ta ?  grdmntdticis prttfem efymoto^'d tejldntenti X Quomodohdncde?ŸttitioncmnonnuUi tucdntur 5 Ah db etymologid dijferdt dllu?Ÿo 4. Aliter dcfinfdcontrdVdlldmetymoloMtefldnienti h^ocurn db etymologid omnibut co??m aoiureconfultis tdtnett diligenti?Ÿime trdfl^tum 4 Bdrtoli trdditio reprobatd drece hoc argumentum â€?y Cdnoni??drum ^ecij trdditio re^robdtd 8 Ottid/ttexcfphoczttHdediiflrf 9 Priuilegij etymologid ?•O Rdph.Com.inhocdrgumento mdgKtutdm er proffibilem doilr'ntdnt ejfe Â?I An Cicero re??le poflliminij notdtione ufus fuerit â€? IX Algt;^ncrca(J^ccic)Mn??|^dciÂ?fcm Â?5 Ali^Kando er djfirmdtiuen^colligi drgumentum 14 Ali^Kando negatiue non re??^fumi drgumentum db etyttygt;logid â€™5

RrgÂ?lâ€˜lt;gt;'gt;lt;^câ€™'Â?fg^hHeÂ?aIfrcargÂ?iÂ?eÂ?tttMt 16 Dcclarafacz defeHfaopwMoRapL i~! nbsp;Propriorum nominum etymologid er origo iamp; Vndefurtum , j? VndcdiHut pontifix xo vndepofieffio XI Dc di^initione Multdt effe Ifec^s dijfinitionum X5 â€?QuÂ?fitproprid di^itio * x4 An dliqui^ddijciendumfit diffinitioni tefldinenti ^udm trddidit iureeotf i-S Definitionem pro r?Šgula nonunqu'dm fumi XÂ? Definitioerdifftnitiodndifierdnt â€? * 1 .-1 An fdtisfit diffinitioni generdliter procedere * X8 Anincodicilii iu??ldfententidfit 0 ^9 Quid not iuftdm fententiam interpr?Šteur 30 CodieiUot non habere iu?Ÿdm fententtam 31 â€? Jufid uxor 5x H?? redÂ? id ejl uniuertjflitfuccefforii Ulffetionem lur^iuili inuentdtn JJ Legandiuerbumolmtampli?Ÿimumfui/fi â€? Â?a X Teftamentftm



??? co A?? ME N? V?ŽG*4I ESTAMENTVM cxCOappellaturquodt^ati'omctitlsf?ŽtÂ? HAEC â€?tynwlogi??fumptaeftexfccundo?Žibg?Žde?Žeftamcnt?Žs i Scr.SuIpitijjquam ridet lib,6^,cap.it. nolt;ft. Attic.GelliuSjSC LaurÂ? Vaffa grauius ctiam luftinianum carpit quod cxplofam etymolo/ giam inculcet.mentis enim adiedio non magis illtc facit, quam in calciamento, .b inquitj^ falfamcnto.?´d quum ueteres^teftamenlt;licerent, addita produdionis caufa fyllaba ufu fuit, didumc^ teftamentum, f?Žc uelamen ?´d uelamentum, % A?•cidt, hb. 4 infinfta alia.Pl^rique ramen non contemnendi inierpretes hanc notam f?Žc excu/ ui-rb-fign. cUtwiâ€™. fant, Ut non etymologiam Seruius ?´d luftiniaÂ?us tradere uoluerint,fed tantum C4W.IÂ? top. aej hmilem uocem alludere. Alluf?Žonem auftm amp;nbsp;etymologiam diftinguunt. j glo.ctjiml.in.i.i. q^i?? tame Acc??rf?ŽusSd interpr?Št?Šs noftri pene omnes pro eod?? ponant. Qiiod ffde acq.pofs. f?Ž ucro uoluerimu^iiigu?? Latinaeufiim infpicere,neutrum f?Žgnif?Žcabit alluf?Žo, Bj.rom. in.l.con- qpc?§ etymol^iam, neqj uocabuli f?Žmilitudincm uel qu??dam agnomination??* uin??chlani. ct tic jNam alIuderc proprie Poct?? dicuntur, qua fut) fabulof?? antiquitatis uelamen cptyc.tt c ir. â€? nbsp;nbsp;nbsp;nbsp;fententia latenter alio rcfertur.Sed q^i??

intelligitur(inquit Cicero ad Treba/ ghf. in.l.z. c. de tium)quid f?Žgnif?Žcetuf ,nTinus laBorand?? eft de n?´mine.Qtuim itac?Ÿ noftri ety conft.pff. nbsp;nbsp;nbsp;nbsp;nbsp;mo?Žogiam eti?? allufionem uocentjde re ipfa uideamustuid^licet num deriua?Šio nem teftamenti tradere lurifcofulti uokierintjan tantum fimilitudin??quandam â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?cxprimcre.Et ego omnino credo adiieriuationcm eos rcfpexifte. cur enim adie e nbsp;nbsp;nbsp;nbsp;dum fuiflet,quod teftatio f?Žt^nec ob aliquam immutationem literarum uel fyl/ F h fF de dc r ^^barumprodudionem,etymoIogiaamittitur.Sic?´?´? fedium pof?Ž'tionepolKf/ g *bciiiprÂ?dpdd^^^^^ monftrando,uelab eo quodcuram magisc??terispr??ftaredebeant, magi ^Hirb.f^n. ftti dicLintur?Žetiamf?Ž obfcurior in illis origo apparcatidequo eleganter M.Var * nbsp;nbsp;nbsp;nbsp;ro lib.4..de uerborum ori??ne ad Cicero.diflcrit. Nec fuit tam ftupidus Gel?Žius uel Valla emun^?? naris acric^ iudicio grammaticus,ut non potuerint f?Žmilitu dinem ab deriuatione difternere, qu??redum eft itac^ aliud quo^oftros autores 4. defendamustS?Š Gel.ipi?¨ uidetur exeufare o^^cis concinnitate,quam hic ideo lubentius amplexi noftri uidentur,quod iiffiactcftationeplurimum mensua/ leat.ut rei ?´?Š uocis affinitate moti hoc

etymologt?? adiecerint. Ego certe ampli/ uSjSeruium miror hicÂ?on animaduertifle producf?Ž'oncm.qui in poftiiminio ni/ hi! putabat eft?¨ notandum nifi ppftj?´d liminium produdionem eft?¨ ucrbi.ut in/ f?Žnitimo legitimo^ditimo,non plus ine^timum quam in meditu!lio,tullium, ^â– fidbhoftibuf.s. q^jQ Sc??uola S)C n??ftri c?šmmuniter dUImtiunt. Dici forf?Žtan poteft lurifton/ potfffdH?ŽtMr nbsp;nbsp;nbsp;fultos in hac etymologia teftamenti, folam teftatiohem c??fideraflc,adicdurnq'; mentis ad maiorem exprelf?Žon??iquod ex alia etymologia doccri poteft. Dona/ tio â€™fTdi^df^^^' nbsp;nbsp;inquit Paulus dida eft ?  dono quaf?Ž doni datio.'SC cj^num quaf?Ž dici/ f?Žk??.mor^ nbsp;nbsp;nbsp;nbsp;nbsp;tur.Ecce hic ?  l?´lo dono donatio deducitur^dditur tarnen ad dcclaration?? ^a/ iorem,quaf?Ž dont datiotnihil autem facit datio ad dcriuatiqgem.donatum enim dicimus at?§^ ind?¨ uenit donatiotut ab oratum oratio, ?”C Â?teftatum teftatio. fie Cic-in lop. quoqj ?  fola tcftat??ne teftam??t?? ^efcedit,adicdaq; m?Štis uocula eft ut tn expli c??da dona^onis efymolojia tio.Idc fere eft inmouatione qu?? ?  nouo nomen l.i/f.Jc noiM^. acccpit : ?´d a noua obyganonc fecundum Vlpian??m : nemo tarnen dicit ullam * eft?¨ in nouatiorit obligationisderiuationem: dcmonftrationis quippe caufaob w glo.i.h??

h'gationis f?Žt menti'o. Videt a??t A?‚??irf?Žus hic innucre,non ualcre argum??tum â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;abetymoIogiafumptummamSCcodicilh'teftation??mcntishabcntjq^ii? tefta/ mento tarnen longe di??runtan (??^qu??ftione diuerf?? funt interpr?Šta fenten/ tiae,8C hic ipfc locus communis nobis eft cum or Jtonbus philofbphis Jlli ta/ $ â€? ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;mfn nullam per omnja(auCTd equidljm fciam)certam colligedi rationem often/ â€? â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* â€? nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dugt



??? 5' oftendtW-cnt^uod cn??'tunc cum remotiflime fumitur accidit, uel quoties etiam Â? cauiHamur ucllueltmusjut Cfcu'n Verrem SC Chrfibg5num:noftriifubtilius SC llide RoJ. AgWi liba.cap.iy.ditn* uent.dialict. in-I.i.ff.deac^air-po?Ÿ â–  in.bi.^.ap^ pcllata. ff. fl artt diligeti'us quae necel?Žuat?? haberentcolk'gendi ea hie quaeft'eru^ penitiusq^ rem indag?¤runt. Vix tarnen quic^ a quo^ ita exade traduG eft,quin ak'qua m par/ o te reprehend! poirit:de interpretibus loquor?Žnam lurifconfulti adindicand?? fi/ gni{icationem,iicl origine impSfiti nomnWSjCtymologias tantum paudsfkerbis ?”C leui brachio adnotarunt.Eft tarnen dignus omnmo hie locus dikgenti traCla/ tu,cum toties occurrat in leguntexpofttione. quamobrem SC ab qut inueni/ . endi rationgjquam toptcen uocantjconfcripfere,primus fere coIIocatur.SC hanc p rem Bart.qutdemftcdefiniuit.tuncpoljehmc duel argumentum,cum notatio/ q ni dc?Ÿnitio non r?Špugn??tÂ? Sed cum multorum uerborum defjjiitiones ignoren* tur,quorum tarnen in promptu funt origines, ffidendum eft quomodo fine deft nitionis adminiculo,probatio ab qjymologia colligi queat-Nam SCfi ?  definitioÂ? nc petenda eft huius argument!' uis, iatius fuerit atep etiam expeditius, omiftb circuitu ipfam definitionem rei de qua t^i??riiijus acepmmodarc Â? nec proprie r idem repugnare

etymologiam dicit definition!', quoties ipfa latior eft ipfo uer/ bo quod dennitur.necp enim genus r?Špugn??t,cum idipfum in definitione poni ibleat.debet enim de meo fieri tuum ut fit mutuumÂ? nec repugnare etymologia ^Ltatnr Nic* profes loco'S in.^.appcllM I- Jominu!. ?’?’. ie condic-indcb-tt ibi Bart. 9 7 dicitur,fed fignificatu excedereÂ? Decius au?†m quorundam approbauit opinio 7 m.d.^.apptllata* nem,ut quoties origo non latius quam ipfum uocabulum extenditur,proba inz â€? de fit colledio Â? Verum ca r?Šgula raris ?”C paucis tantum exempk's conucnit â™? SC lurifconfiiltus cum ait,appellata eft ante mutui datio ab co quod de meo tuum fiat,SC ideofi non fiat tuum non nafeitur obligatio ab etymologia argumetum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;Â? fumpfit,cum tarnen ea mutui fines longe excedat.NaA ??C in donationc,ucndi/ tione,pcrmutatione de meo fit tuum, non folum in muiiio Â? Erdlt etiam Dccius * â€™ in exempio exce^tionis cuius et^ologiam efle putat ab excludenda aefiione, quod uerum non putoicum Vlpich|us magis defcribcre uoluerit,quam origine t l.i.ffde except, S explicateÂ? defeedit enim exceptio a^xcipiendoÂ?qucmadn??)dum ucro cum ex r?Šgula detrahimus aliquos cafus, excipcre uulgo dicimur: fic SC cu adioni non eft?¨ locum dicimus,fi'mili modo

cxceptionem uocamustcj?Žiod ex ipfis exceptio num formulis paftim obuifs in iure liquet Â? per aduerbia enim nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nifi, Â? Â?ot.Atc.in repct.!,. 9 2C,fi non,fcre concipiuntur.nec priuilqgq etymologia juobe accipiuntÂ?eft enim 10 II ea fingulorum lcx,ut declarat elegater G^llius.SC hoc poteft recipi inter ilia no/ c.pniifte.j.Ji/t. mina qu?? fignificatio etymologi?? non excedit * Quod fi ucro pr??ccpto aliquo y i,b.io.cap.icgt; * concludi huius argum??ti locus poterir,ipfius Raphaelis Com?¨nf?Žs definttio tu/ tz l.i ff-de acej-pofr. tior pr??c??teris erit.qu?? piirimi probant, SC ij qui oppugnant,tant?? in quibuf/ dan^pecieb^iseam proccdereWiegaflt ?Ž generaliter earn ueram efle nec ipfimet * inficias ire poflunt.q^od in regulis SC pr?§ceptis fufficcre rnox docebimus-Traz ditum itaep ab illo eft,J?rgumentum aff??rmatiue quidem non pol?Ž?¨ colligi, nega tiue po(reÂ?ncque cnim fequitur poft ad idem limei^cdnt, erg# poft liminio rez dijt Â?fie quippe diceremus, SC tiHnsfugam poftliminiuji habere Â? Qiitmobrem Ciceronis in hoc exemplum de Hoftilio Mancino,Iurifconfukiyi^ris non eft tgt; probatum Â? Sceuol?? enim placuitjhoftibus i^ditum ciuitatem non recuper??rc, fi ab illis non receptus rcuertatur : priuilegioc^ reftitutusâ€™eft Mancinus aduerz

Fulg.ift.d.^.apptj lata â€? not.in.d.ki. ih^pids â€? Iâ€™fin-ff-^ If gat, A.Qil.li.io-ca.iQ ^s ius confine â™? At fi non redijt ad idem lime^, dicendiun celTare quoqj poftli/ Il mini??.fic nec illud fequiturÂ?T^ftatio eft cri^ tfftamentum.at ccontrario fi non eft teftatio non eft teftamcntum.etymologia enim genus eft.?´C fere latiq^ fe ejps uis exrendit,^ ipfum nomen inde de? uatum Jl?§de uero fcripfi't E??bips â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;a ?Ž genus â€?



??? COMME?ŽTÂ? 'VjjWLII genus ad probandam /pccicm minimum ualereTjplqrimuni^refenendam?Ž con ??¤ tra fpecies firmam habet probation? generis, inhrmam refutation^ qi?„c diale/ â€? ???Žicorum disciplina in iiTre efl??m n?´ftro fundata eilÂ? Aliqu??n? o uero ?”C affirma B tille argumentai??ur, quicquid enim caufam inftruit,inftrumentum dici poteft, quicquid non iure fit cft ini??ria, omnis donfdatio eft donatioÂ? Sed h??c genera/ g j-(ieiniur-in prin- km definition? non uiciant Â? pauca enim eiuf?Žnodi funt exempla ?´d fere inc??te/ ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ris deftuatio excedit nomen quod inde uenitÂ? E^dem modo ipfbrum nominum â€? f?Ž'gnifi'catio? primaimpof?Ž'tioneinterdumI5giusrecedit,plurac^compIe?†tur: 14-b de uer- ut fn poflcffi??ne amp;C taberna fimilibusc^,in quibas ob id negatiue fumi argumen -1 sâ€™ j j â€™ â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nequitÂ? Verum cum uerba debeant contienientia efle rebus,Slt;ab antiqui/ 1 0. declonAtloni. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* r-, r- â–  n i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;â–  r- -r-

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;TT tr est et aliud nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;impofita iint iplis tcbus quo apert^arum uim iignificarent, cC r?Šgula lir, b ArgddAbeo, de lu- *|uod no rcpcritLU??nutatum, cenCeri adhuc ftare, generalem definitionem con/ * pelle.leg. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftitucre polFumus, ualere argunlbntLim negatiue ab etymologia fumptum, nifi â€œ l-predpimus- c-de alind oftcncbturjCum primitiuam originem qpanere fit uerifimilcÂ? Qu??dam au w nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uocabula qu?? initio ab aliquo(ut Ioquimur)accidenti impofita funu ciwrtgo.jj. Sicnupti?§,quodnouanuptaolyubeif^tur??^uelareturÂ?hicnonuaktargumen/ tu C?› prifeus ritus abolitus f?ŽtÂ? idc^ forte eft quod dicere Raphael uoluit no pro/ iff cedere argumentum cum ab aliquo euentu uel accidenti^ut altj loquuntur^hi/ tio impofitum rci nomen eftÂ? at ubi ab ipf?Žus rei fubftantia inditum eftjUt in te/ ftamento ?”? mutuo,cum ea magis^erduret merito credits, firmiorcm turn ef?Ž?¨ probationem.Nec me mouet quod Decius ait ab initio rei fubftantia non pofte cognofciÂ?hoc enim eft falfumÂ? nam quis non uidet confenfum fubftantiam eft?¨ in nuptijs, uelamentum accidensf idemc^ in

c??teris Â? Sed eiufmodi accidentia Â? Bal.in.l.comj^rA- qBqugnomenimponitur,form??uimplerunc^habent,cuiusdefeifiusr?uiciat. ut olim ualuerit argumentum, non eft obuoluto capito ad fponfum duda, ergo â€? â€™ nbsp;nbsp;nbsp;â€? non funt nuptigiRegu?Ž?Žiriteritac?§ nifi id adfi't ob quod rei nom? eft impofitum neep ipfum nomen competere dicemusÂ? Prqm'a autem nomipa tern ere amp;nbsp;fine 17^ aliqua fere caufa imponi folent Â? quanquatj^K in proprijs rationem aliqua per/ â€? pendat diuinus Plato in CratyloÂ?hinc in Twgufto ?”C C??fare qu?? nnc quafi h??/ o SMftoÂ?. in Aug - et reditaria fundmperatorum nomina,non eft fuperftitiofe etymologia inquiren/ ouid-in fastis nbsp;nbsp;nbsp;da, amp;nbsp;non t?? ab augAdo quam ab augurijs impofitG Odauio prius nom? fuitÂ?. P in.dd.h â€? nbsp;nbsp;nbsp;??afon alibi mult|exempla collegit, Limitationest^ ad pr??didam regulam,qu?? mihi hic omnia explicate no eft animus^llud tarnen feiendum, plerac^ nomina , impofita effe ab officio uel propofitofut rex,Ora tor, matrimonium, Index. At qui nunc non regit uel orat, eft tarnen rex uel orator Â? dC quanquam ins dicatur jf. fr, , .. ab iuftitia,tamen?´iic?? eft iniuftitia nomen tarnen manct,relationc,inquif,Iurif/ 12rc â€˜ â€˜ confultns fada ad id quod fieri debuit Â? In furto 8? pentifice

ego puto regulam i5. y ^-iffdefurtis â€™ procedere,8lt; ft enim furta dicantur etiam l|u?? rÂ?n fiunt node, targen cunjali?? s crfp.lS.Iib.i. nbsp;nbsp;nbsp;nbsp;etymologi?? magis fint rccept??,in quas Gra?Žca Latinai^ ^nfentit origo,a pri/ t facit AlciA. in.d.L ma etiam ab Au.Gelli?? reprobetur, illinc potins conigeifl?šsÂ?quotiefcimqi ergo tAbernÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;aufcrtur ncQicontrcdatgr reÂ?,non poteft efte fnrtumÂ?De Pontifias etymo 19 logia mii^r cur noftri pjtiu^??rronis fententftm quam Sceuole fint amplexi. : ille ?  ponte fnl^icio feciendo cnrandoejj nomen deducit, quod noftri poftea de/ flexerut ad nit?? c?“leftis pont?Â? ^euola probabilius mihi dixift?¨ uidetur ?  pof/ fe?´^faceredidumpbntificem, quod facrorum penes ilium fummaefietpote/ ftas,quam ctymologi^??bellicn%ex eo probat,quod id nomen ab bium?? tem/^ l-sitJuidcATum-^-inter emptum^de le gAtis tertio ?’. Ll-ff-defide instr- quest.^. k VArro in lib-dc lin. giM L(itinlt;lt; . Eitneadis^^hb-J- 9^l4.de4C^tti-pofs, poribus cepenâ€™t pn'mflRLo.reltgi'tnft autoriSjCutj pons fublicius primu ab An/ Martio ??dificari f?Žt coatis: ciii ergo non erit facroru poteftas ei potiRds no men no competetÂ?De ppfleffi??nisÂ?tymologia illud quoc?Ÿ notand??,uulgo nbsp;nbsp;nbsp;to



??? . dediici'a pedum ^^ioneHdcp non cft ualde abfiirdiim;,me??ins tarnen conuentt * ut ?  fedium pof?Žt?Ž?´fte den'uâ€™etur, nam ?”C iiulgari lingua eutn qui poi???Ždet fedem pofuii?Žcdicnrius^?‡ierbum ipfum non fatiSpatitwr, i.??Slt; pedum amp;nbsp;pofitionis illic concurrat deriuatio?Ž Sedenditp manifeftum apparct in ipfb poi???Ždcndi uer/ bo ueftigium.Qiiidam QC hoc rcprchenduntjmaluntq; ab hocâ€™nomine pos corn poni,quod in c?´pof?Žtione folum inuenitur,ut composjimposjquafi qui potens QC cum potentia alicubi fedeltfis dcmun^poffideat Â? Vcrum ego lurifconfultis AkiitM.d.repetJ, noftris adftipulor un^rima fyllaba ?  pono ueniat atep pofitionean fedendi enim nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pedwn uerbonobisnondiflentiuntfEtut Varronisuerbishancdifputation?? conclu/ dam, feiendum eft multas ctymolegias obfcuras efre:quod nec^ omnis impofi/ tio uerbori?Žm cxtct,quod uetufta^quafdam deleuit, ncc qu?? extat fine mendo omnis impofita,nec qu?? rede eft impSfita c??da manettmulta enim uerba litcy ris commutatis funt interpollata,ne?§p omnis Â?igo cft npftr^Flingu?? ?¨ uernaeu nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? ai liSf Etymologi??fucceditdiftiniyo,quumutnonnulliuolunt,diffjpitionisfpe^

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? cies qu??dam fit ipfa notatio â™? Et Fabius ait, plcraque per ipfam ctymologiam a lo. finir),atque ob id fie incepit hic Theopliilus, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?XKay ca/Â?yKlt;)u.oy 2.1 T?›! o^opiNvii iTviJ^i^syicty. lata enim fignificatione quicquid quoquo mo do|cmdcfignat,diffiTiitionis appcllationeucnit?Žf?Žcamp;^qu?? (?š/TJ?‚ifiy, id eft â€? quum pro nomine redditurnomen,fitcxpofitio,uttaccreeftfilcrc: amp;pcr tu/ 7jT(/, ?´d exempli gratia fada demonftratiojetfi non proprie,diffinitioncs tarnen* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, Â?ocantur?Ž?´?´ pofteriore fcrc folemus uti in rerum corporalium defignationc:ne/ nbsp;nbsp;nbsp;nbsp;nbsp;â€? que enim res melius nofci poteft,qu? m fenfibus fubieda : diff initionumep ma/ ior ufus in ijs rebus qu?? intelliguntur tantum SC folo animo cernuntur, Multa autem alia diff?Žnitionum funt genera,qu?? Boctius breuiter amp;nbsp;eleganter libro tertio in topica Ciceronis exponit:qiiorum etfi exempla liceat reperire in libris â€? nbsp;nbsp;Â? lcgum,tamcn quum nec propric diffinitiones fint, fed tantum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? rei proprictaten^minus

plenc cxDlicent:atque in argumentando uim necefsita/ tem^?Ž haud magnam habeant,aW^ tranfeamus,qu?? proprie diffinitio dici/ nbsp;?Ÿar;,n.l.i.fr.e??d, ?Žj tur, conftans fcilicet ex genere ?´?´amcrent?Žjs,Genus,eftuerbum pluribusfpc/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, ciebus commune, Differentia,proprium quod nullam intilianMcm transferri potcft.hoc quum uno altero'ue uerbo perfici nequeat, nwlta pcrf??pc colligen/ da funt,qu?? iunda proprium quiddam efficiunt â™? modumq; hunc colligend?? c diff?ŽnitionispulchredeciaratCicer?´,^nosexemplumhaberffusindiff?Žnitione d in lopiA teftamenti ab Vlpiahcttraditajin qua idsm non infcite^Bartolus deducit,Et h??c in-1-i/?Ÿtod. quidem diffiniendi lex ufitatifsima eftjatep firmifsimum robur in argumentan/ do habet. Cicero duo alia diff?Žnitionum genera adiecit,ut ali?? fint partitionum, f Â? iopic, ali?? diuifionum,qu?? qip^m totam rcm,ideft omnes partes uel fpecies compre/ hen^unt, nccefsitatem etiam^n col?¨igendo inducunt : nec minus ualcnt quam nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? prior illa, ctTi ca ad ,^m demonftrandam potior fit, plus'que authoritatis habe/ re uidetur ob communis in diff??niendo pr??ccpti obferuationem.Dcbet autem 2 diff??nitio plena effe,non tarnen redundans, ilt;4pft definito per^mnia

??quari.â€™at/ nbsp;â€˜ nbsp;nbsp;nbsp;nbsp;â™? X4- que ob earn rationem in teftamtnti diff?Žnitione a^jcicfcat illa uerba ^icAccur/ fius,cum h?§redisinftitutione,ut ab legatis codicilliscp leiungatur.quod Bartolo Jâ€™ atque alqsdifplicet,quum fubiuft?? uolunt??is fignificatione f?tis hoe includa/ â€?â€? de leg.Urtio , tur.Iufta enim fententia,perfe(ffam fignificat.non eft autAn perfe??a nifi h??res h ?„ aliquis inlJft??atur.V er urn hoe diff??cultatem^ion extricaUadhuc enim ipfa codi deÂ?g. , â€œ cillis legatis,fideicommi(sisq; conueniet,cfHijpinfuoÂ§fenere perfetff??fent?¨n/1 Pau.caftr. ti?? fintjde eo quod poft mort? fuam quis fieri uoluiu nec enim ob id minus eft pej^eda mufea uel formica,quod natura ellt;iphantis maioribusc^ animalibus??)e nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€• Â?o nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nigflior â€?



??? 8 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;CO?„I?„IELI* VJlt;^?• â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? ntgntor fuifle uidcatiir Â? Perfediim em'm ununjqtjodque^ecundiim fuUm ge/ ' nus dicinir.??^ eft qiiidcm c??tcns plenior uoIuntaSjttftametW^i folennc/ed po/ fitiuuni nomen habet diffinn4o:necp facile ca talem intcrpitt^ton'Sn admituf, utproiuftilsimaponaturiufta* nihil cnim magis definitionem commendat,^ Â? Fran.Aye-inM.i peripicuitas.nec poteft recipi id quod quidam uolunt,ut perfe??ionem hic iuft?§ ?Žententi?? appellatione earn intelligamus qu?? tcftamento conucnit â™? Diff??nitio Modtr. PdtitMjl'c adaptari.hinc quidam fuftugiunt ad uulgatam rcgulamlOmncm definitionem p l.oinnis. ff. Jt* - in lufe ciuili ppriculofam efle,rarum enim eff?¨ ly; fubuerti non pofsit. Vcr?? nee gii wr. â€˜ ea fatis patrocinaturabi enim definitione prcyegula accipi,uerius eft,ut amp;nbsp;in. d.l. omni!, ubi curfitfs declarar,?“C per fe titulus demonftrauWq^ ex primo eins tradStus reipon â€™'??â€™ colligitur ex illis uerbis, qu?? quum i?„ uno uitiata eft,perdit officium fuum: â€?!.?’?’â€? I ng.inr. fernere adiedtHrijii^Iure ciui?¨x??ter?? enim diftiplin?? facilius pr??ccptis fe ipcludi patiu^tur, hic ex return uarietate??qui^as a?Žteratur,?´(:

noua aliqua fpez cies fub generis f??pe definitionem cadere nequit. In hoc autem i?¨nfu,?´?? d?Šfini/ l.?Ÿtut cfuocjuc^^.i., tio nbsp;nbsp;definite apud lurifconfultos crciwo accipitunfic Vipianusiputo rede gez ff.dt hj;re.infft, ncralitct definiri,utrum in potel?†tc fucrit coditio,an non fuerit,fadi potius efz * l,i.dc r^.cato, ff. feJfem Catoniana r?Šgula fic definit,SC deinde qu?? definiTio in quibiifdam ^1/ fa eft, hoc Si determinate SC determinationem generalem interdum uocant luz u hnfir^udcm.^. fi.Â?rifc0nfulti. Qtiid??m autem ipfa fcrif)tura diftinguunt explicationem earn qu?? 2/? X VJ/4 nbsp;nbsp;nbsp;nbsp;R4Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;difterentia conficittir, qualem teftamenti fupra rccitauimus, ab fumz den. Rnd.in.i.om- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gcncrali cnarrationc quam regulam intcrpretor,ut hanc definitioz ttis.de reg.iur, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;*'^3m diffi'nitionem uocemus â™? Sed ego non uulgum modo fed SC dodos plerofc?§ uiros non diftinguere uideo:SC librariorum errore iam olim ifta confuz , nbsp;nbsp;â€? fa funt,ut meram illi coni^duram fcquantur, quum nec ratio diuerf?? feriptur?? â€? nbsp;nbsp;nbsp;nbsp;â€? ulla appareat : ngm utrumcp uerbum ab cadem pr??pof?Žtionc compofitum eft, nifi quod in

altcro mutafa eft litera,ut SC in Dnfiderc SC Diffidere. Hine breuiz 17J ter Sc illud addam, quofdam non attcndcnt|^l banc diftindToncm tradidifte Att. extra de iud. iatis eft?¨ definitionem generaliter procedq^quod alfi repreh??dunt?Žquum omz Aic,li!gt;,6.p4r,e.i9 ncs cafus defiw'tio cftmpledi debeat,quos continet diffinitum Â? Etenim fi de tez agimus,ucrum cii; fatis efle ut gencralia compledatur,atque etiam in altfs 'â€™ fti^ilbtifdam diffinitionum generibus idem admitti potefttueluti cum diffinimus ^.?Ÿirtunt.j.de M. flt;-ittum cfle conti^dationem fraudulenta^ rei ali??n??^'nuito domino : SC tarnen quic ex dehc.nffc. aliquando furtum uidetflr fieri fine coatrcdatione,itcm rci fu?§,item uolente do . cum mino.at in illa dialedica QC propria omnia conuenirc debent,ne(^ plura comple dcfinitio quam definitumjiicc?Ÿ pa??ciora.Sed ut de quocunq^ unum dicitur, dJ Jo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;altcrum.Non efl?¨ nero idem Teftam??tum^ Codicillos,manifeftius . .Kfj-, e o-cft^qu'arn ut probate fit neceff?¨:SC tarnen h? omgibusteftamenti dcfinitio uide Agric.cdp,'^,j,l,,i, ttir conueniremec?§ tollit difficultatem, quod iufta pcrfe^a fcntefitia codtcil/ lorum dici ncquitjrclatione ftilicet teftam??tari?? pcrfeifti^nis.Pcrfcdionc enim f fmkc.Ard, nbsp;nbsp;nbsp;noncofideramus^lterius rcfpedtigt;red per feUit

neeillud probem quod quidam l.i. ff.tod, â€™ â€™ adferunt, ^efinitionem dtbeft intelligi fecundim naturam definiti, ideft teftaz â€? *- menti,in quo requiritur n??redis inftitutio:at hoe in tcftamento certum eft:fed in definitione icftm exprimi debebat Â? earn enim conuenit fic perfedam eflc, ut â€? * nbsp;nbsp;nbsp;nbsp;per fe idem indicet quod defi'nitunr* Quapropter hic nodus alit^ fortafsis diiz ^9 â€? . nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;ibluctur melius,uidelicet ut iuftam uoluntatem interpretemur,non t^idem per . fedam (turn enim probieret,qi^d^n contrarium indudum eft) fed folennem, * nbsp;nbsp;nbsp;, 2 inin.rup. atqueeaipforumIurifcon^torumfuitinterprctStio.Codicilliautcm,non iu/ â€?â€™ ft??m, ideft folennem contmentfententiamjquuminipfisnunaordinationisfit



??? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;TIT^DE ?•TEST. ORD. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;9 lolennitasj ut clarc.lt;|icit Imperator, quum mulicrcs pofsint cf??e tcft?Šs. nee fcio h ^-fin.j.Je copi??t. J an oliig defiderah?Šiien'nt quinque teltcs.hodic non eft d??bium, fed tarnen non ' gt;tot.in.l. fin. c.dc tales funt iff?? telks^quales in folennibus S^-iuftis^diWis requiiuntur, ideft ci/ c-ues Komani puberes cum aitjs antiquis qualitatibus:amp; quum in nis legata amp;C fideicommii??a fcnbantur,nec ipfa.quidem dicentur folennes?Žiol??tates eilemia ^od.pat.hie gis enim indicate uidentur r?¨s de quibus uoluntas h??c concipitur^qu? m ipfam ' uoluntatem:unde legatarios Â?orporum fuccef??orcs, h??iedes iuns dicngt;us, Et â€ž k?ŽjuMpufJd.de quanquam aliquod ?”C in ipfis ius confidcr??tur,non inde tarnen dicitur iufta uo nbsp;nbsp;ufucap. luntasÂ? Sic eft IegitimumSCiyegitimummatrimoni??jiuftafiCiyiuftaux?´r:amp;^ o*l./]nxor.ff.ad le. tarneniniufta uxor a concubina gjiquo iure diftinguiturUt iufta ilia tantu,qu?? â€™ gt;â€˜(l-deadul. ritu, moribus,folennibusc^ omnibus Quiritium ftruatis duda fuit, 6C in ma/ ji numconuenit,quam uetercsmatrenffamiliasuoc??bant. H??redis uero infti^u p ?Ÿoet.lntop.ciccr. tion?? iure ciuili in tcftamentis introdud??

ex^ulgata r?Šgul?Š, lus iioftrum,?”LC, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nofirum. de conftauunde miles de unareteftaripotcftjquumpaganih??rcdcm,ideft uniuer forum bonorum fucceftbremrelinqueredcb?Šant,militibus enim ?Žolennita s om mih.uftn.'' nisremiftaeft?†rititaquefolennitatiSjiipnfubftanti??primeu??h??rcdisinftitu dicam.j. ^.fd tio,qu?? in teftamentis aliarum gentium non ft:quiritTjr, apud quas de minima nbsp;nbsp;prf Jfcw rejjeclarata uoluntas fine accreftendi iure obferu??tutjC??terabona qsoccupan nbsp;nbsp;fnc.cji^dicani.'j. ?Ž?Ž tibus qui propiores funt ab inteftato* Illud tarnen non ncgaucrim,legandi uer/ Â?â€™iii.fc-inpnn. bum olim ??que late porredum fuifl?¨,atque nunc teftandi, quod ex lege duodoÂ? dm tabularum pr??batur,uti quifc?Ÿ legaflet fu?? rci,ita ius efto. Sic Liui?šs,Nu/ Â? legi^-ff-de mitori gentis Sylui?? regnum l?Šgat Â? Hodie ad folas fingulares donationes,poft mortem ab h??rede pr??ftandas r?¨fertur.Longiorinhisfui,^quorundamfor/ tot4it,dcleg. teftomachusferat:fedquumiftatotiesinfcholisuentiIentur,Slt;pcrmultosf??/ ' pe dies difputentur, oper??pretium me fadurum du:^,fi paulo diftindius luci/ â€? diusc^enarrarem.Nuncadreliquapergamf

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Sed ut nihiT antiquitatls nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i'gnoretur,fci'endum eft,olim quidem duo g??nera teftamentorum in fuifte : quorum altero in pace amp;nbsp;ocio utebantur, quod calatis comitiis appcllabant: altero qui?†n in pr??lium exituri eflent,quod procin?´lum dicebatur, An abolit^e leges Icgendie?Ÿnt. â€? An leges eorre??ie a??egdri po?Ÿint. Poff?¨ ueteres leges non etidin corpori infertdsdddud dd noudruiÂ? expo?Ÿtionem. Si ueterum extdrent monumentd tninorein in legibut obfcuritdtem fore. De teRdfnento quod Glatis comiti^ ?Ÿebdt. Comitid quomodo dcon?Ÿliodijferdnt. An te??dmentu^^uod cdldtis cotniti?Ÿ ?Ÿebdt,penitus ?Ÿtfubldium. Procin?Šlum te??dmentum unde di??um,Gr de dntiquitdte eius ex bonis duthori^uf. I Itat hic ex luftiniani ctnftitutione contr?Žriaw fent?‚itiam ^ccurfius, 4 l.unied.^-ft cum qu??nihilopuseft?¨ cenfetueterisiurisprolixitftem reuoluerc,nec quic/ quam iple refpondet.Eab?‚ Angan uerbofa antiquitate id cofteedunt, ea uero qu?? non projtxa funt ?”C intelligentiam adiffuant legenda cenfent. Ego nec ob - prolixitat^mnegligendaputOjfiutilitasindealiqua?´Cdilucidiori?¨nfus hauriri â€? poteft.Nec

quicquam locus citatus obftatg'?´j^enim id A opus non fuit reuolue re iura antiqua,quod cafus illT nouo iuri inferti efl^ittquod fi omifsi fu??Tent, non negat Imperator debuift?¨ ex antiquo i^re repra, cuius loci argumento^it?Ž nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;t a?Šucr â€?*



??? tegt; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;C0?„inE^gt; yi^ii adiierfus cos folco^qin Iiiftim'anum falso tradunt,uel crediiot neterum concr?/ mafle uolumina. Vmim ucro leges antiquatg corred??(?§*aAle^ari poflmt,non Â?C E) gtoM.ii.inpriitc. confcnfit AccUifiuSjBart??Jus, c??teric^ addeci????qjiem qtlrtem caufaz â€• rum,quafi ipfarumdifpofittoadhuc uigeat,allegari citrafalf??Tcnmennonpofz tra in l. unica -c. i?¨,re(fie exiftimaft.recitatio enim incognitiQnaltbus certaininibus, non tarnen lat'.libcr.tollcn. fimplex citatio prohibita eft,dolumtjj oportet tnteriiemre,ut illt p?“n?? l??ciis fiz c iH.?•./iÂ?. ff.dcfal. at. Atjn argumentum trahi polie tunc conlenti^nt, quum leges quae corred?? ftot.Modcr.hic. funtjC??dem in Juris Corpore adhuc citant. Quod quide olirn fine cotrouerfia ?Ž J l.unica.^. htinc^i j,^i(YIjtn eftiuunc quum Theodofianus Codex,qufi Caij lnftitutiones,quum ^^cmFir nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Pauli fcntehti??, in lucem redierint, ?´C {j|urcs ucterum libri aliquando fint e k nee exemplum. prodituri,modo no ei???¨nt inuidi occultatoreaÂ?antiquorum authoruiÂ?,quos me/ c.defal. rito JiiSAioTKtfvis appelles,nefcioquatWumBartoli opintoprobanda fit:Inde f Bar.in.jJ.fin.ff, ccrtc argumenta nÂ?n leuia

fumi (jpfsunt : nam ?”C quinque pedum praeferipti??z â€? nemanteaincognitampatcfecitintegraconftitutioapud?„genniumVrbicum ??ue 'e^^râ€œ'^ rclata.Qilid ?Ž^iturfan Bartoli probabimus opfnionemfMihi fane non fan's ma * regund^'â€•' gnaapparctcaufa,quaremagisexlcg^usexprel???¨corredis fumiargum??tutn dcbcat, quam ex omifsis^ nou?„ Corpori non infertis,quum hae tacite tantum â€? fublat?? utdeantur. nee fan's etiam fcio,an penitus fublataa^fint, quanquam plez nam authoritatem non hab??t.Etenim quod corrcct?? leges Corpori adhuc inlet â€? mancant,ea eft caufa, quod nouatcompilationis ucl moleftiam uel inuidiam ?’ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Principes fugiat. alioqui fi de integro lus refarciretur,?´^ ill?? proculdubto leges qu?? corredi?? funt refecarentur. Si ergo ex corredis legibus licet argumenta fit mcre,quur non QC ex omifsisrNam Sd Gratianum in Decretorum compofitioz ' nc conftitutioncs aliquas allcgare lcimus,quae non extant in lure noftro:6C duo â€? â€? decim tabularum fragni??ita curiofe inueftigamus,philolcgt;phorumq; ?´?´oraz â€? â€? torum authorit^tenonnunquamlibcnter utimur : cur ergo noftraadco reljci/ musrmaximc quum noif fic allcgentiir, tanquam legis uim obn'neant,fcd ut in â€? re dubia uel

obfeura ucl iudfeis cognitioncini^ru??r, uel ad inTclIigcndu uiam b Hot.in.l.fciendum. apcn'ant Jam Sc nou?? leges per antiquas (^|lnnguLintur, SC municipiorum inftt ffTqui fatifd.cog. tiitis plerumqiie ea qu?? in lure ciuili correda fuerc itcrum funt reccpta,0d ipla corredoria Iura latior^n interpretationcm accipiunt, quoties ad antiquius altz ?Ž not,in auth.cjuas quodiusrcdimus.Egoitaquegeneralitercenfcopoficnosleges ueldefuetudiz â€? nc aboliras,uel obcompofin'onis compendium refedas SC omiflas,uel exprefie libzde^ 'hy'n ^Â°â€™'â€˜â€˜â€˜^â€˜^^?¤s,adducere in argumentum im?§cB tarnen citra fraudem hoc fiat. Mul/ 4 h BaZn^U.fi.fld?Š nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;impcritis iudicibus corredarum Icgum allegatione imp??nunt : atq; utiz falf. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nam plurima extarent hodie antiquitatis monumcnta:nequc enim de pleriique ob uctcrum legum ignorantiam tam immenfa creuifient nofiratium interprez tumcommcntaria,Dciurifdidionc,demc,??)mi^oc^;*mperio,qu? m confufus nunc tradatus f multa circa fubftitutiones funt intricataFne infinfta alfa Â??„ruz mcrem,qu?? brcuifsin?Žis uetcr?? fententijs clucidari poITeij??^Sed redeo ad rcmgt; CA.LATIS comittjs.) Accurst]hicmanifeftiorcfierrorqu? mutrepre J henfione cffcat.ejJfiIicat ^iteft h??c

teftamentor^m genera ex L??lio Fclice, Au I hh-??S-cap-f^, lus G?¨hVixitaut?? L???ŽftisfubHadriano,ciusq;authorit3teIurcconfultietiam utuntur,quo maior nobis authoritas iifius elfe debet. Vocant aut?? Romanfeoz ^red.pet. nbsp;nbsp;nbsp;nbsp;initium locum,in quem populus fifffragiorum caufa coueniebat.pro adu ipfo, â€? Ib A.Q^.ca,yi.i9. pluraliter t??tum(utC.C??faripldcuit)uetercsutebantur. DifFcrtautem abcoz * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;mittjs,confiIium.Etenigldum confluacalabantur,ideft conuocaban^totus poz O eadem lege. Â§. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pcr comicincm adefl?§ iubebatur. Confiliiwn autem efi,ut interpretatur â€?^fib-ex cau-man. TlfCOphilus, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tdeft,UtFcftusait,



??? JN TITJ^ .DBÂ? TEST. ORD. ginim ?  magiftratibys tudi'cq Qufa populus congregatur.Conftabataut?? con/ filium |lt;om??Je3^^^natoribLls ?”6 eqintibus.in prouincijsjcx aflefs6nbus:quos p de nunc quid??^on^It?‚?Žos uocant,pr??fidi ueliiidici^fsiftcntes.unde^crcbra men tio manumifsionis apud c?´nftIium.Hutulcemodi autem teftam??ti fadio bis in ff-et.c.deuindJi^ anno contingcbat,pr??cone uniuesfam circumeunte ciiiitatefbjpopnkimqj ca/ kr.ptrtot. quot;nbsp;lantCjhoc eftconuocanteratque ibi qui uolebant, populo audiente uoluntatem gt;â€• quot;rbeop-hic 7 extrema exponebantjobteftah?´turc^ Quirites, ut ratam earn feruar??t, Quum autem populus omne imperium in principem contuleritjuulgata lege regiajte/ s ^-fed it iiuodprin ftamentum coram eOjtanqu?? cpram populo fadum,hodie etiampbtinet?Žut hic ^gt;piâ€™??.dcim nat, teliandi modus non penitus fubla^usJfcd folum mutatus uideatur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?â€œquot;quot;â€™â€˜Â?â€™Â?â€?c.eod. 8 ' procTinctVM.)'NonqtiodfuccindefieretjUtdiuinatAccurf?Žus?Žfed quod procindi dicuntur milites(authdle Fefto Pompeio)quaf?Ž pr??cindi ?”C facit.kum. de ion, peditilfiebat enim in ipfo militum ad expeditipnem apparafLi, ob dubiam belli nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tej,mi??i,ff,

aleam.Dehoeficfcribitin CoriolanoPlutarchust hjj 'r?Š'n.'io??s CWX?„CCliJiKVeip, XfiCC Tl^^??lVVvStXe tI?™?™ TH' jit//vop,^xn^Jlgt3^'HKasKy^t!Jtp'vgt;s ylvi^tx^Tamp;??p Nn^oifup nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;otto/acc^cv^ ris [eAv^ovoptop, Meminit 5lt; Cicero libro ptflno De oratorelReprchendebat (inguit)Galbam Rutilius, quod is fe^tanquam in procindu teftamentum face/ ret,fine libra atque tabulis, populum Romanum filiorum orbitati tutorem inftt tuere dixti???¨uEft enim ?”C tutorum conftitiMio pars teftamentijUt ?”C h??redis in/* ftitutiOjSi^ legatorum libertatisc^ datio.Dift'ert tarnen h?§c teftamenti fpecies ab militari,quod militum priuilegia non fint antiquiora C??i? rum imp?¨riotamp; h??c x quidem teftamenta erant nuncupatiua, ac fine feriptis fiebant.credo autem le/ ge duodecim tabularum fuiff?¨ conftituta. Accefsit deinde tertium genus teftamentorum, quo4 diccbatur per Xs ?´i libram : f^licet quia per^nancipationem,idcft imaginariam quan/ . dam uenditionem agebatur,^baque teftibus ?´L libripende ciuibus Ro/ manis,puberibuspr??fentibuSj?”^o quifamili??emptÂ?r di?§ebatur. Sed ilia quidem priora duo genera teftamentorumjex u||;eribus temporibus in defuetudinem abierunt. Quod uero per ??s 8i libram fiebat, licet diu/ tius permanferit,attamen partim

?´^hoc in ufu efle defrit.* I Ex ^ud cdujd, olim tc??dmenti gentts per tes or liirdm 'muentum fuerit. X CiudUs hic emdncipdtio interuenerit. 5 Familiiecmptorloco/Â?rredi?Ž. Libri^ns quis dicdtur. 9 S Emptio olim dpp^tfd pecunid fiebdt. 4 ??mdgindridm emp^onem per unum dffem,niimmunt,uel feilertium fieri folitdm. quot;J ?‡Xddre hoc teAdmentum per emdncipationem iton d^dtionem fieifgt, 8 Qudrcfubldtumfithocgcnu^eiidmenti. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* 9 Pddum de futurdfucee?Ÿione olim udluif?Ÿe er confuetudine poffe confirmdri. I A CCESSIT.) Cur tertiumhoe genlisteftamentiolimadditum fueritgt; jL^elcg^nter Theophilus explicat.Eueniebat enim ut multi inteftati decede/ *rent:nam quum mali exiftimetur ominisji^f^tem 8C fbnum de morte cogita/ re,plericp teftamenta ad mortft uel ad ??grotationis^cmpus differebant, ???? quia turn nondum comitiorum tempus tnftareqgopulu^ difficulter ???? raro conir/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? b X nket



??? 14 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;CQMxMEIS^ VIG^I . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? nirctjintcftatimoncbanti!r,ncqiicetiamfemperbcllumcrat.necCcioanmif*, licrci ill procintflu tcftarcntur. Bene itacg terniis hic modij^ierfcntus fui^omni f temporijOmnibiisi^ pcrignis aptiis. Jiccp tarnen bic uidcba^ir tamHftam??tiim elTe qiiam c(?ntracfiiis:fiebai cnim per emancipanonemjidtft i/??iaginanam tien d ^.pr.etereA.s.citii. tJjti^nemÂ? Qiiidiirn intcliiguntintcrueiiifl?¨tiliorumemancipation??,fednefic gt;nbsp;b nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â° qu??demomnibusconcefla?•mi??etteftandilibertasuiamplcncpnonhabcntlibcz c ^.?‡oemiM â–  5- dc tosani^eres uero etfi habeantjtamen cos non h^enc in poteftatc, nee inuitus -, ; adopt. qiiis em??ncipari porcft:nif?Ž dicam us, ifttcres potiiiflc etiam inuitos ?Šmancipa/ d. â€? generaliter rc,?´b multo plcniorem poteftatem,qu?? paulatim imininuta fuit:amp; hoc qiiocp â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;admdTo intellaflu, exalieno arbitrio teftandi ^ciiltatem pendere dicendum ?Šf/ ??t^etiamiliudjounquam filium oec hoc teftamento fuurÂ? h??redcm Â? nbsp;nbsp;nbsp;* f

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fuiire.Nec patria poteftas,uel fida domiwn continuatio impcdiebat facultatem ?’ C-U.itÂ? Â?(t{4 IristliU^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tÂ? f. Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;I nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1 rt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i l?  nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1 â€? * l T CT' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;9 9 â€˜ tio.?  Ixr.iHjt. nbsp;nbsp;tcit??dijlicebateninaeoscxh??red??e SC occiderc.Credo itac^ taliamelleeoriim d.Linfuis nbsp;nbsp;nbsp;nbsp;nbsp;opinionem,ciui putant de Iibcrorum em??cipatione hic agi.is enim pofletquoep I) f.i.fedcumpaula indcnextranKisefleadus,?”Cteftamentic?´tcjftum uitiare:dcquoinferi??s,Dc/, cepti autem fuere intcrpretcsjquod putabant em??cipationcm folum ad liberos referri, quum fignificet qtiamcufic^ imaginari?? ucnditionem?Žqtiod ?”C Bud??us I in primi^attn^pan. elega.nter dcclsrat,. Emancipabanturitacp,idcftucndebaatur ipfa bona: unde 5 l ^'ronunciam^^^^ pollea h??redcm

uetuftifsimi famili??emptorisimaginem obtineredicitur.nam â€? P?? accipijideft patr??nonio Sgt;C h??reditate,ufitat?? fanâ€™s â™? inde famih?? hercifeund?§ iudicium.Hoc etiam clarius patet ex Suetonio in Nerone?Ž â–  - nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Exhoc(inquit)Donwtiusnafcitur,qucmempt?´remfamiIi??pecuni??cpintcfta/ . mcntoAuguftifuifle,moxuulgonotatumcft, Etant ita?“ SC ipfih'hjf??pefami Â? I.fidfiÂ? li?? emptoresmefeio an ?”C hoc uoluerit fignilicarc Pomponius, quum dicit lege lt;^*JOâ€˜^ecim tabular?? emptionis uerbo omnem alienationcm compIcS?Ži uidcr?š Â? l.i.^â€˜pond?Šrai). LiBRiPENDE.) *Hicaliquandofimpliciterpond??rator,aliquando4.â€™ c.f??.io goftates uocatu?.a pendendo autem fine ponderando nomen uenit,SC? libraÂ? â€? 0 Â?01. ).Â§. b??red.et Vetctcs cnim aere graui SC rudt ac non fignat??^Rfi' funt, ?´f nonTkumerabant,fed ^â– fecj.dehÂ?r.infi. appcndcbant prctium. Olim itaep inpond^confiftebatpretiumjquodhodie $ pecunia ryimerata eflen??quit. Euitetiam tempus quum fola permut??t 10 lt;3 facj??â€˜.item pre â€˜^ercium efl?¨uSC adlige uendit;o,pecuni??c^ ufus a pud Barbaras multas gentes tmw.Jc emDt.l.1. incognitus cft.Quamobrem ucrihmilepcrmutaiioncm antiquior?? efTc.Hodie , (fc perÂ?ut./f. uero quum apudomnes gentes

humaniorcs,pccuni?? ufus fit rcccptus,non imz r l.i.ff.de con.emp. merito diftinSta eft empiio ?  permutatio?Še, ??C iurifgentium contradus dicitur, ?Ž Iib.j.cap.^?  nbsp;nbsp;nbsp;Inftituit a??t ipfc Liber pater emere SC ucndere,authore Plini?´.Fuit ergo SC hoc teftamenti genus uetuftifsimum,afc^ ab ipfa antiquitate defeendit.in omnibus autem mancipi emptionibus,idcft emancipatiombus fine imaginartjs emptioz * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nibus libra interponebatur, tefte Plini?´.un^e fai^ ap?Ÿarebat n?´ ucram efl?¨ cm ptionenijfed quandam antiquitatis figuramtatq? ideo emancipatiotiemjirrftgiz nariam interpretamuf cmptionem.Inde etiam dicimus iig?Žginari?? emptioncm U l imaoinari rr uoncft?§,inquaprctiuminterponitur* At hic unum tantum ??sfiuenumus in/ de reg.iur. nbsp;nbsp;nbsp;nbsp;terponi i?´let,qui Pretiunjue?‚im Ron conftituitjpam unionem ne numer?? qui/ X no.glo.in.l.^juis dem cft?¨ ^lilolophi aut?‚nant,fcd principi?? numeritut ncc gradus eft unde de/ ?Š.fiittff.dc acijui. fcenfiis uel adiÂ?nfus incipit. Veteres autem,primum ??Sjdeinde aftem uocaue po?Ÿt?Ÿ. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;]funt,qiii ??rcus erat nymmustquc?„ ex Tranquillo in AuguftoconftatrCaium ? Â? â€? nbsp;nbsp;â€?

(inquit)SCLuciumadoptauitpcraflcmSClibramcmptos? patrcAerippa.Iu/ * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftinianus uero ueteresi?‰rcuitus itft^optionibus qu?? fiebant per trc?emancipa^ , y l.fin.c.de adopt. u'onCs fuftulit,iecundum qi^m imtiquam legumc?´fuctudinem dixit Cicero liz â€? bÂ? primo Def?Žnibus,quem filium D.SylIano in adoptionem emancipauit.lma â€? â€? - â€?. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ginafiaz A nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ÂŽ



??? â€? IN TIT^ â€? Dt TEST. ORD. gi'n?¤narum autem esnptioniim Iocationum(^ qu?? fiebant per ??s SC libram,ftne , uno numn^exerffpla aliquot in iure etiatn extantjSuS annotauit iibro primo de a d.I.ii cjuis.de acciÂ? n l???¨ Budaeus.Mgle trgo hic Accur.libram pro hetcdiftte accipiuetfi enim libra pofu?Ÿ. ??d as interdS idem figniflcantjUeicio tarnen an ut as, fie libra^ro h?§reditatc ac/ cipiatur,etfi Graeci unumhabentliocabulum â€™litv ht-T^ap, quo ipfi qu??qj h??/ b Tbeoph.j.dcb/erÂ? reditatem fignificant,ut nos per aflem.Caius fane in Inftitu.apei te ftatcram in/ iMit.^jiicreditas terpretatur.SC fi libra bic elTetti??reditas^ur non emptor libr?? uocatur ft f??mi/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ta.6 liaerOlim etiam,telle Caio,in filiorum emancipationibus adhibebatur ??s ?´d li/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;wijw.j.eo, bra ?´d libripens. Illud poftremo lciendum,haud illam fuilTe caufem cur contra . dus emptiois bic f?Žngcretur,quo Juafi ex onerofo titulo efficacius ius in bonis empt?´r hateret,quum hic onus tantugi fiditium f?Žt. Donatio autem olim tradi tione fere non ftipulatione fieb??t,quum hic uenditor,idcll tj^lator bona retint/ ret in uita:?´d per quinque tellium numerumj^ui in hoc folenni emancipationis r adu adhibebantur una cum librjpende ?´d anteftato,de uoluntate?„d re gefta fÂ?/

â€™ tis conftare poterat, quan^ 6d totidem telles erant in filiorum emancipatione. Qiiod f?Ž quis plura de hac re def?Žderatjd uidegdu id quod ex Bartolo alibi An/ gelus Aretinus de imaginariarum emptionum fpeciebus repetit. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;g Fdkc't Moder.hic ptr.ki.de impo.lu cra-defcr.c. lt;nbsp;argu.l.fenatus. donatio. dc dona^ cauMor-ff. Are-l^decxccp.iit ruhr- â€? â€?ATTAMEN partim?´dhocinufuelledesqt.) Tellesenimmanentjfida emptio fublata ellmec immeritoterat enim h??c emptio cotra bonos mores,qu3 htipalatio hoc mo hodie omne padum de futura fuccefsionefjrohibitu fit, quafi uotum captand??^ nbsp;nbsp;nbsp;conc(pta.f^e mortis inducens, quod ueterS fimplicitas probitasc^ non confiderabat,quemad modum aut ex nouis morbis noua remedia quaeruntur,f?Žc ex uittjs Icgum feren darum oritur occaf?Žo. hanc a??t defuetudinis ration?? ?´d Theophilus hic indicat. Hinc decidi potell qu??llio uulg? ris,an confuetudine pofsit pad?? de futura fuc Â? not.docto. cefsione cof?Žrmari.nam fi id lege olim licebat,cur noitid?? pofsit c6fuetudo,pr?? fertim in populo ubi improbitas huiufmodi ?´d infidiaig?Ž ex??plÂ? rarius eueniut f Sed pr??di?‚a quidem ncft^ia teftamentorum ad lus Ciuile referez bantur, poftea uero ex ??dldloWr??torls forma alla

faciendorum tefla/ mentorum introdudla eft, lure enim honorario nulla emfticipatio d?Šfi/ dcrabatur,fed feptem tedium ligna fufficiebant, qd?šm lure Ciuili f?Žgna tedium non elTent nccedaria. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Qtto iurefupradiHa teilamcta inueta ?Ÿnt. lus Ciuile uarie accipi. Quie?Ÿt media luris prudentia. Vulgaris (juaRio te?Ÿamet^fadio luris Ci uilis,an luris Gentium ?Ÿt. nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;â€? fomunis opinio teft^?Šlion?? e?Ÿe Iuris genÂ? Hteredis in^iitutio qua?Šure ?Ÿt inuenta. Argumenta communis opinionis. 8 Solos Germanos uc?ŽGriccos non con^littie 9 10 11 IX re IIÂ? Gentiiuw. Seruorti ilatum lure gentiH ?¤nnuUdtu ejfe. Contraria opinionis argumenta. Ex/?Žmplici approbatione lur.Ciui.non di/ ci contradum tjiris Ciuilis. An teRamentifa?¤io mero Iure cuii^i comr fiptat,an ex benignij^te ?Ÿt conci^a. I A D lusCiuile.) Anergo*exprudentsinterpretat??onefuperiofttellamen X^torum genera defeenderunt f ?´d uidetur,quum ea proprjp ?´d fpeciali n?´/ mine lus Ciuile dicatur,?´d uerba f?Žmpliciterfirolata ad fppcialem fignification?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜â€•â€™'2 referantur.Ego tarnen fecusarbitror,quum?´d ante leges xii

tab.procind?? in â€? â€? gt;ufu fueritÂ?t in Coriolani utta ex Plutarchottolligimu^?´d detellatore,ac libriz nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;* pende fragmenta quoddam ey lege X11 t^b.fttamiuallius lib. 11 hitlori?? ciui lis.?´d certum eft in antiquis illis tabulis tellamenti tgfum fuil???¨ praelcript??iiqde b l.uerb?Žs.ff.de ustf-engn referuntur uerba ilia,Vti q?šif^ legalftt fu?? rei,i|a ius ello. Prudentuguj; nbsp;nbsp;io-si??ii* . â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;b i munus â€?



??? Â?4- munus in interpretando iure, non in introducendip tiouis^otmis confiftebatlt;â€˜ â€™â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Necobftat quod luris Ciuilis appcilationeueniatprudctiumintcqjretaiio.hoc *â€? cnim turn p??oeedit, qu??Tus Ciuile ceteris fpeciebus luris Ciu?„is opponitur. At hie oppohtum pt^rtorio iuri,omncs Ipecies compledi poteft.fic naturales liberi oppofiti adoptiuis intelliguntur ij,qui ipfi etiam funt legitimi?Žoppofiti autem legitimis rj intelligutur,qui t??tum funt naturales.Sic adoptiui naturalibus oppo fiti ?¤: if djcutur,qui funt arrogati:at o^pofitos ai?Žogatis cert?? eft fpeciei fignui/ â€? â€? nbsp;nbsp;nbsp;nbsp;â€? cationemaccipere.Hisa??tciiBlibusteftamentisfuccefsitpr??ton??demedia,tn - glof. /?Žiptf uerh quit Accur Jiflris prudentia.hoc non admittit TÂ?l??tinas.etenim cotraria eft tex/ ; postea tm eiulmodi interpretatio.appellationc enimjmedi?§ Tuns prud??ti?? ijidentur po 5 ?’ nbsp;nbsp;nbsp;tins fignificariprudenti??interpretatioc^quas comuni nomine lus ciuile nomi/ cfkifum.j. j-juj.,- diximus. Verjj ego Accur.mcdi?? luris prudenti?? id lus intellexiff????rbitror nbsp;nbsp;nbsp;lt; dehg,aggt;tgt;?Ÿic- â‚? iit ftrtnonibii! J pp?Ÿ. J J ante princip?? coftitutiones eft edit??Â? Pr?? teri?? uero iioe teftament?? fuit in ufu ante prirtfipÂ?

c?´ftitutiones,fub quor?? imz perio pr??toria authoritas cocidere c?“pit.Cicero i??pe obfi'gnator?? meminit,ut pr?§torio tune iure uibs R^J.appareat iiTteftam??tis.'q??O ?”C illud Hor??ttj pertinen Imprim??t his cura M?“cenas figna tabellis. Explicatis auf temporibus i?´lenni 4Â? busep antiquor?? teftamentor??,uidetur reftareantiqua uulgaris qu?§ftio?Ž??hre ne genri?? an ciuili prima teftandi orteo fit inuenta. Porcius dicit c?´muncm elle â€™opinionc,ufum teftandi ?  Iure ciuiliorigin?? fumpfifl?¨:eumcp fequitur T olenti/ nas.Verum illi hanc qu??ftion?? non i??tis diicul???¨re,qu?? tota fere utriufq? luris ac Mr nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;confentiat origine eius ?  Iure genti?? ucnire.â€™qu?? opinio non tantÂ? autho ff rirate,ucrn etiam ipfa ratione probabilior eft, de hoc diiputare adhuc aliquos * I inAdum ff. t?? plus manifeft?? fit omnes genres lib?Šras,teft??di ius haberettametfi : dicoud indâ€•^' form?? tcftamentor?? uari^ fint.hanc eti?? commune efl?¨ lafon teftatur,multos4? $ h i.ii(iai'{icm\i*Ie. ci^s authores ciAt.quiryn Gr??cis Inftituti?”nibus aperte dicitur: tÂ? IS^vitav vo{??, s.dc iure Â?at-geu. /av r?¨c! (Tvjppquo omnis qu^io tollitur.An? naducrtcnd?? ta ft ciuili nien Bar, no fatis fibi in hoc c5ftare,ait cn??Â?modo,cire luris ciuilis,modo31uris i iihl-ex hociurc.ff. gentium,

Verum fit^fe ipfe fibi c?´ciliaqqiiW uoluerit,pofte amp;nbsp;luris Ciuilis diet r 'T ob formam teft??di Iure Quiririum introdudam,Iam amp;nbsp;de h??reditate diff?¨ntir?¨ I 1Â? j.rMbJv r?Žccjin; utdcturtquanquam an) non d??tinguant circa hanc qu??ltioncm inter h??redita/ bf rf4 â€? â€™ nbsp;nbsp;nbsp;S?Š teftamerq^rm, Verum Bart.ctfi fateatur efte teftam??tum origine per lus gentium introdu??umjajqj deinde inforeatam ultimam difpofitionem legibus Romanis,tarnen h??reditat??,ideft fus fucccdcndi in untuerfum ius defundi, pri tat eflc adhiic Iuris ciuilisrquum apud c??teras genres bona tatum SC lucra qux? rantur fucceflonbusjadtiones uero illi non fuftineSt.Scd hoc uerum ego non ar m gJe Icg^.prft.fKt bitror.Rcgula eni'm eftrDebore eum qui commoda atcipitjCtiam inc?´moda fu** deportatus ucl peregrinus,?¤ mil.Te haefbs inftitui p??teft.^bfurdg au/ '' ' nbsp;nbsp;nbsp;nbsp;tem tune fuerit adliouibus h??reditarqs ifkim non tenen',meliorisq? efle coditio/ nis,quam funtciues Romani^Quamobrem in h??rcdita?† idem credo iuris efle quod in teftamemo : quod u^Ienair ca?Žteri doc?Žores indiftinde loquentes etiam iioluiHe.riffi dixerimus i2eo Iuris Ciuilis efle h??redis inftitution??jquoniam lu/ 7 1 nbsp;nbsp;nbsp;â€? re gentium nor^ft neceflarium uniuerfor?? bonorum heredem

inftituererquod alibi attigimus.Addam uero aliqiwt argumenta, quibus communis opinio po/ â€? â€? nbsp;nbsp;nbsp;nbsp;tifsimum innititur,contrariacp conlutabo,nc quid amplius quif^â€™ in hac re defi/ â€™ â€? nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;derer. Primo inhumanjjm penituÂ?uidctur,uiuos habereliccntiam dlfpon??di de% â€? 8.ic k^efuMM- rebus fuis,eam autem morientil?„sTfle dencgat^??ntufumc^ teftamentor?? apud nittiA tolhn. nbsp;nbsp;nbsp;nbsp;ofljnes eile gentcs,naturaVipfa ratio diclat,ex qua lus genriu metimur.hoc Cci â€? , â€? nbsp;nbsp;rejjoteft,qui multorum^iominumfnores uidit Slt;urbcs;hoc omnes author^ te â€? . . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™ * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftarwur^



??? I â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?IN TITK; â€? d5 testÂ? ORD. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;17 ftantur.Diogenes onim Laertius Gr??corum philofophoru tefiamenta aliquot 8 recitawap{j|/ent eâ€™tiam inVeteriInftrumento non Icuia cius ueftigia.apud Gcr manos tarnen nwlkfhi olim teftamentum fuifle fcribi?†orn??lius '??acitusifed ru p de morib.Qerm. dis adhuc natio noftra erat, Sgt;C litcrarum (inquit idcm)fccretiy.jiri pariter 5C f?“/ min?? ignorabant.Nunc uero tefhmentoru plurimus eft ufus,6lt; de litcris difti/ plinisc|j ambiguum noftris cum Latif incolis certamen â™? Ex unius autem gentis 9 ufunoneftdcluregentium iftdicandu^^odem enim modoIcruiolim fflSiapud nos acquirebantfdominis modo tantum aliquo frum??ti folutoiquum tarnen lu/ %idcm rudtus ftinianus dicat apud omnes genres per l?¨ruos dominis acquiri.nec uidenf rede ?’ '' * quot;nbsp;' ' ' fentirc n??nnulli,qui ab unius auttilterius gentis exemplo,ad omnium gentium ufum infcrunt,fcruorucp ftatum fblo j^ire Ciuili contra aperta legum uerba anz ^,1.5 . de bis iju! fui uel alic-iur- AkiadnJ.pater?Ÿi tnilias.ffde uirht si^ifica. d,^,t J feras genres non difponere de bonis fuis moi^tcs fequiturtunde qu?? uulgoex t Veteri Teftamento allegantiusion multum urgent?Žquanq^ rjs rnetus Tolenw'/

nas,tantum non fatetur id quod oppugnat?Žmale fane refoluit,Confirm??t etiam Barnhanc opinion?? exeo quod miles ciwus uqjuntas^oluta eft folennibus Iuris ciuiliSjdeportatum inftitu??re poteft,cuius no alia poteft elfe ratio,quod tune Â? uiakatur talis difpof?Žtio inftar habere contraduum Iuris gentium,cuius illi com munio non eft den??gata,quum fo?Ženne teftamentu ex eo quod i?´lenne eft Iuris fit ciuiKsjCuius ipfc non efl capax, DicituA??t hoc efle militis priuilcgium,quo niam fingulari cius faiiorc nihil ultim?? uoluntati addidit uel detraxit lus ciuile. l-Kecltte.ff.Jemili, tcstai^u, l.cluiditm, ff,Jc pe nis quum c??muniter in aliorum perfonis aliud fiuRefpedu igirur huius cafus iura fpeciali deportatus capit,qu?? regulariter teftamenta fint,ob form?? coniundioz nem Iuris CiuilisJnfinit?? uero fueritjfi omnia qu?? hue adducipoflent conqui/ nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;Â? rcre uelIemÂ?Paucis itaq; deinceps illorum argumeta ^ropona,ac fimul diluamÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? 10 Deportatus,inquitPorcius,non facit teftamentum, fi^rfamenkiris gentium eft y*^^(iâ€˜is,^.aff.eod, capaxtquomodg ergo tcftameit?? efle illiusluris poteft fquid ni fnam formam a d.,l.lt;iuidant tantum addidit lus Ciuilc,atq?oH^Iuris ciuilis dici poteft.non tarnen negatur originem eins ?  Iure g??tium

uenirc?†cimus ??nim lus ciuijp addcrc dctraherec^ b ijus duik eft. ff. ??uri g??tium,non omnino ipfum fubuerteremecobftat quod iterum de emptioz ne obifeit Tolentinas?Žea enim mere eft Iuris g?Šntiumjne? illi qnicqu?? lus ciuile addidit uel detraxit.etfi aliquo cafii add{dit,eo erit forte iuris guilis,ut cum feri/ ptura r??quirit,ut 2C in perp?Štua locarifine f?Žue emphyteufl,?´(^ quan^ contrad?? emptionis,locationis,f?Žmilcscp approbauit lus ciuile,non dicunturtn inde Iuris c ciuilis,nifi improprie,uerum luris gentium, idtf? lafon fatis aperte d??cet.Quod nero lus gentium intellexit Porcius,quo omnia erant com unia,ridiculu eft. hoc f in,l.kgitigt;na.ff,de enim forte feculo illo aureo fiut,quo in tern's dcos moratos fabulatur poet??, uel quo^dam^dhuc fuit in paraAfo. Hoc arg.eft eti?? ualde lcue,quadamtp fubtili nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? de iust,et iure 1-iuris gcntiUM.ff, di^uctis l.contr^tus- C^de fide instrii, not.in.d.l. ex hoc iure tatis fpccie non aninwduert??ti imponit,quafi hie teftctur5norics de re qu?? non eft fua,quS fcilicet rei?‡?Žiciat t??pus quo crit mortuus,bonisc^ exutus. Sjquidem g I.in'tempus.ff. de tunc potius executio eft uoluntatis,ueluti in defiqjtione legaÂ? dicimus,ut fit do h??rcddnstituen, natio ab defundo relidajab hj^ede pr?§ft??da.uol??tatiÂ?uero difpofitfb oritur an Â?1 tc

mortem quum bona adhuc funt fua.ac propterea Bal. opinign?? probo,mero nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;jg iure nonbenignitate fine gratia,teftandi facilitate concef^m effo, SC fi leui inniz XUS fundameto Dccius diflentiat,qui eb tarnen t??dem refabitur,ut lure quidem fmero geniium hoCjCitra ullam gratia? fpeciew licere piupt (quanqu?? nihil aliud iiirij'd,cm-iud,et lU ce-fofs. â€? eft lus genti??,^ aequum amp;nbsp;bcjpum,atcp tll?„ fWmmi ftridiue iuris nulla eft conz 1 fpon?Ÿe.c, fidcratio)Ncc fimile hie eft,quod in ca lege donatiq|ps fponf?? fada?,ut tunc^o nbsp;nbsp;nbsp;nbsp;â€˜Io*â€™Â?'â€™.â€• iny?ium eins fequatur quum nupti?? fucrinf fequuta?,lt;|ii?? eft fine effedu.irvez , â€? nbsp;nbsp;nbsp;* â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* * b ftamenti â€?



??? COWMEN*. ftamcnti enim execu^one non par eft impedtm??turn t nangt;^ qinim'teftatur QC eo ipfo momento quum moriturjbonor?? fuorum dominCis eft,nclt;^??rfli eft in/ â€? capaxuit non fane arguAenttntur,qui de tempore poft nK^?´cauuianturÂ? Nee w Ufrt?Žj.ff.dcKer meilludetiammguet,qgt; nbsp;nbsp;nbsp;Xii tabÂ?dicaturlatifsimamdiiponedifacultatem n-iign. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tribuift??:nec?? enim per hoc luris g??tium origo negatur^nonne Pra?Žtor cognatis tribuit fuccefsion??f'anidco ea non eft de iure omniu hominumrLex furem pu/ M nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cb- nittan Weo minus eft naturaliter pr??hibitu furtuffi C Textus autem n?´fter nihil Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;obftattantiquifsima: enim funt hae teftamentorS form?? in repubÂ? fcilicet Rom* qHitrfiu â€? AntiquifsimaReft lex x 11 tabÂ?qu?? easrnuenit.Ris getmm tarnen antiquius eft, p ^-iui autem gen- fed nuUa eft per ipfum forma datattatum cnift qu??ritur,ut de uolSt jte conftet* nbsp;nbsp;nbsp;nbsp;nbsp;i tium.3,de iurc na Poftremo etiam If?Žd?´ri in Decretis obft?? authoritas,qui diffinito iure Qiiiritu iur.gen.ct dui. quod nuUi nifi foIiRomani obftruantjfiibfjcit exemplum de legitimis h??redita â€? tibus qu?? partim ab inteftato

ueftunt,partim ex teftamentoÂ?Sed ego If?Ždori au tfcoritati nonmnultum tribuere ibIeOjqu?? nos Â?tiam nulla necefsitate adftringit* Nam de contradibus qu? m eft fa?Žfumf'quod tarnen eod?? ordine ponit, ad r in rubr.ff.deacci, exceptos cafus reftringere uald^urutfi etiam cenfuit laibn.Tr??feat itaep cum h^ed, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;erroribus CanoniftarumjUt dicere Cynus nofter confueu??Â? â€? â€? Sed quum paulati'm tam ex ufu hominumjqu? m ex conftitutionum â€? â€?emendacionibus c?“pi't in unamtonfonanti?? ius ciuile ?´i pr??torium iun * gijConftitut?? eft ut uno eodem^ tempore (quod ius ciuile quodammo/ do exigcbat)fept?? teftibus adhibitis amp;nbsp;fubfcriptionc tefti?? quod ex conz , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftitutionibus inuentu eft,?”C ex edidto pr??toris ftgnacula teftamentis im/ â€? â€? ponerentur.ltauthoc?Šustripartitum cfTe uideatui-.SiteftcsquidemjS: â€? â€? eorum pr??fenfia,uno^ontcxtUjteftamcnti celcbrandi gratia ?  lure Ciui/ â€? â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;li defeendant. Subfcriptiones aut?? teftato^j?´i teftium,cÂ? f? crarum con/ , ftitutionum obferuatione adhibeantuf^ignacula autemjSi teftium nu/ merus ex edi?Šlo Pr??toris Â? Sed his omnibus ?  noftra conftitutione pro/ pter teftam?Štorum^nccritatem,ut

nulla frausadhibeatur^hocadditum â€? â€? eft, ut per magus teftatoris uel teftium nomen h??rcdis exprimatur,?”C omnia fecundum illius conftitutioni?„enorem proc?Šdant. Â? Qualiter ex diuer?Ÿs legibta UM tdtid?Š Oquot; certd teAdndi forntd conllitutd ?Ÿt. 1 P drum elfe tutum euulgdre ult.nol??tdtent^ 5 Tciidmentum m feriptis tentere dbolitum. 4 An contrdilut in te^df^Mterponi po?Ÿint. 5 Contra comunemjuitidri?Ÿi?Ÿcette?Ÿdmen/ tumfontrdi??us i^erpo?Ÿtione. â€? a An ntiAUfrut te/iium hodfper^m Cdnoni/ cum ?Ÿt corre??us. 7 De noue?Žlis D^eonis. 8 Qjtdlis?Ÿt te??ldtorii?Ÿtbfcriptio. 9 Vulgaris ?§iute^io an fufficiat fcripti^recir tdte^ per notdrium coram te^libus uolun/ tdti te?Ÿdtorem annuiffe. EX formaantiquatcftameift,^uodf?ŽebatjÂ?er??s SClibram, teftestantum i reftanttaudo tarnen Mimero per ius pr?§toriumtquanquam fi libripendem ?´ianteftatum coputaueimus, f?§pTenariq^ explebitur numerus â™? Sed hi tawen * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;teftes. 10 Qutefi-pr^i??d nucup.te??.tdt?œ couenireÂ? !!â€? In nitieupdtiuoformam ejfe nuncupations. Il Ctwn nu??d pricc^it di?Šlatio, magts aubitet ri de

tcRamenltuigore. l?Ž QÂ?omodo hdredis nomen in nuncupdtiuo cÂ?l9ri po?Ÿit. Â?4 AÂ? balbutientis te^dmentum ualeat. 1$ Hodz'cp?“nafubldta ejfefublata con^.Iu?Ÿ. ??d Quando olim punitus fuerit notdrius ob omiffdm folennitdtem. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;(



??? tc?Žles non crant:Anj^eftatus eq/m conuocabaqfiftcbatq; tefteÂ?,hbripens manci/ lt;* * pation^r??crat.Eifiptorfafnili??qui h??redis perfonam fiiftinebat, nullo modo Bud. in comment^ liM.Grjr. ^.fed lie^Jue.J.eod, l.nuilnmff-dedi^ teftis loco (ffifen peteflXegimus tarnen aliqiiando fiX'cptem teft?š.im numecQ ?  lure Ciuili pr???Žcribi.Diu?´rtium enim ratum non eratjiiifi feptem ciuibus R.o Korf. V manis puberibus tefiibus adhibitis,Debebant autem lure Ciuili teftes uno tem pore adel???¨, fed praetortj teftes fcparatim f?Žgnare poterant : quod quum fraude non careret,quando SjC annuli Â?lient facile furripi polTuntjflagitabat pub? 'ca uti litas,talem aliquam formam conftitiiijqu?? plena fecuritatis fynceritatisq; eilet. huicigiturmalorcmediumadlj/buerunt Imperatoresjuonmodcvitriufi^luris . folenniaconiungentes,ur fcilicet feptem elFent teftes,qui fignaient fecQdum ius honoraTium,amp;^ uno atc?Ÿ eoderfi tempore intereflcnt,l?¨cund?? lus Ciuilc,fcd hoc etiamadderetur,ut teftes fuum?´?´Teftatorisnom??fubfcriber??t:quod ?’ uiHif nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. c?´ftitutionibus fuerit introdudum, me adhu^latet. hoc fcioftpforum lur??confi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lt;nbsp;nbsp;nbsp;. nbsp;nbsp;nbsp;nbsp;. T /T.Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;J' â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' /* fl nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;C^COuÂ? tempore ??am turn hoc obtinuiue.Iuftinianus adiecit, ut etiam per \plum tcltatQ rem uel teftes,h??redum nomina?Žubfcribcrentur.quod tarnen idem poftca mu/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, i, t??uit,2C re??e.pleric^ enim cum ipfi fcribgre non fciant^uel pofsint, nol??t tarnen ' palam fieri, quos feribant h??redes,ob inuidiarffamp; odium pr??tcritorum,SC infi dia^ cum proximorum ab inteftato,qui tabulas fupprimere plcr??q; machinan/ â€? tur,tum etiam fcriptorum qui immature h??reditati inhiantes teftatoris fata ac/ celerare fubinde ftudent.fatis igitur cft hodie per amanuenfem uel tabcllionem â€? ex eius fententia in teftam??ti ferie nomen adftriptum extare.SCh??c quidem eft ?Ž forma teftamenti^quod in feriptts conftcitur,quod ut Porcius,l??fon,SC plerique g alq aiuntpropcobnimiamfolennitatem fubttlitatemcp in dcfuctuelincm abijt,

folo.^ nuncupatiuo uulgo utimurinec co quid?? ex ucteri forma,ut infra tra??a/ nbsp;nbsp;o ~ nbsp;nbsp;nbsp;nbsp;nbsp;, in.l.iiita iitafcri' plum,gt;ium,zti,d?§ . bituriquodequid??mirari fatisnequeo.necenim,fiqt|isrcdcinfpiciat,tantahic *â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. eft folennitasmamSC in nuncupatiuo ieptem teftes ro^aridcb(??it,Tant?? id am â€? nbsp;nbsp;nbsp;nbsp;â€? plius cft,quod teftes fubfcribere 6C fubf?Žgnarc debcantfiam SC qui proprios an/ nulos non habeift ei ufui idonc(^,^enis uti pofiiint: pr??fcrtim quum hoc corn modi inde acccdat,quod hic celari elbqueunt qu?? in teftam??t?´ fcribQtur,quum â€? j confMitna in nuncupatiuo omnia coram teftibus exprimi fit ncccirc,t^iod non modici me c.cod. ' hcrcle momcntieft.lcges autem rarifsime meminer??t nuecupatiui teftamenti, fcripti,SC tabularum ubique obuia mentio : ucrum aliqua ex parte tabellionum , infeiti?? adfcrib??dum arbitror,quod hix teftamenti genus in r?Žriore fit ufu, qui nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* hodie 6C nuncupatiu?? confudcrunt,quum ilkid in feriffturam etiam redigi fem/ per ab ipfis folcatinam in formu?Žis SC inftrum??tis omnis corum ars SC queftus* terruitautemeosSC falfipena,in quaminciderefanxit luftini??nus,fifolennia h in.Lwhimi.drc4 â€˜ feripti omittercnt.fed de ^a poftea. Mci certc

Phrysij feripti teftamenti forma fi-c,cod. adhuc utuntur, SC quum me agiicu%quidam de ultima cuiufdam uoluntate ex Phrffia coriRiluiftctjamimaduertcrem^j obferuata fcriptiy?? folennia, probant patriummorcm,fimplicitatemq;amicamlcgibus:naminterpret?? fubtilescau/ tiones,nonnunquam bene conftnuta fubiiertynt. lt; V N o contextu.) VnuÂ?contextus in n??ci^at? io debet elTetiircaipfam nuncupation??*nam fi modo unum hanredem nuncupct,intcrea quidpiam agat, deinde aliiim,uitiaturteftament??Jnteftamcntofcripto hoc a!it?reonfideratur. . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rtr-^ nam debet illic unusefl?¨contextusfiibfignafionis?”Cfub(triptionis,eti??fi mul/ -toanteferinturadi??atauelferiptafu?¨rit.â€™nifi^amenaccidait,utteftatorismori l'c^ Mtiquitxh â€™bundi conaitio fimul h??c interponi non paK'aj|ir. nam ffquis forte adiis ob na/ nbsp;c.md. tLir?§ necefsitarem intcrucncriP,nonideouitiabitiirÂ?e??ament??,utnecinutilium fi l extrinfeem uerborum fuperflua adiedio,ueluti ? C in ftqpul??tiorrc traditum eftjCiiius fort?‚a nbsp;nbsp;nbsp;nbsp;nbsp;u-lt;rK^bl. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. â€? nbsp;nbsp;nbsp;â€™

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;extTa/ â€?



??? i8 C?“.MAIE1lt;. V.I(^?• ?Ž.i.?§.cjui pr^ftnt, cxtrancam quoc?Ÿ acf??toncm non ??dmitt?Žt. Coirmuni tamgnf?§nt??t?Žareceptum ff.de urrb,obi. eftiiendition??jdonanonefnjCeteroscpcontradiisponeinâ€™tertam??tofieriquum â€? not. ]icomÂ?ef.glo. nbsp;nbsp;nbsp;nbsp;nbsp;fnatifxiiipanr/ihffWin'tfninH nindam hand aliter tamefladmitninkaLi? m fi Lmâ€™ ^.fm.^.ivd', nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;modo J alt;yd quod in teftamento agitiir pertineant, ueliiti fi una pracdif I.duos reos.?Ž.fiM. pats uendaturjaltera legetur* Ego ucro nullo omnino modo piitarim aliquem ?’ ff.dc dueb.reis, poflc tn teftamcnto fieri contralt;flum:n??que enim fuffi'cttjquod breui momento Luerb?¤ contraxc- abfolifttLirfed pr??terea opus eft,ut a j tcftam??tffm pertineat.non uideo autem tcftam??tum perttnere queat uendftio.Contracflus enim ?”C ultim?? i?Ÿcutcdeact ^'f 'â– â€˜olunt??tes difttnguuntur?Žh?? rcuoc??ri pofTuntj??lt ftatim p?Šrf?Žctuntur â™? Nec eft ' ullalexqu?? commune opinionemfuftineat.tiamquodadf?Žgn??tiotnteft??menz ha?Ÿignare.ff, de to fitjOihil probatjquum ca fit de eo quo^ poft morte fieri quis uolurt?Žncc quic/ , de ajsis.lib. fljuam de adfignatipnc,tum cum alto agitur,fcd tantum uoluntatem fuam tefta * l.non en mirum. torfinecontraduaeclarat*QuetWadmodum 2lt;quum

?§ignus c?´nftituttur, ?”C y nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;te Â?fiiiim amanticnfi quis didat Ce ilium curacorfjfnconfiitLierejUelquummatrem dcZfi'tuâ€•â€œ''â€™ '' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;obteftatur ut aliqutd fact??tnullus entm hic a???Žus eft extraneus uel con/ l,cum pater, ^/i- tradus, fed tantum uokyitatis ??i?? feiitcntia. Nec uiquam in legibus feriptum IiK?ŽwMtrcw.?  li-inuenijUeramdonationem cauia mortis in teftamento fieri pofte.nec ad hanc gd.!. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rem quicquam mihi facere uidetur lurec?´nfulti reiponfurh,quod uulgo adouci Â?I Â?J l.ctiam.ff.de inof, nbsp;nbsp;nbsp;nbsp;gj-?Ÿ ncrba id forte innuent,eam tarnen fidcicommifsi naturam aftiimere do fM^Bart in 11 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tnterpret??tunDonatio enirrftnortis cauf?  uel traditione uel ftipulatione de don.iauynort. olim,hodie ctiam nuda conuentione p^ficiturJn fumma nullam reperio legem Dcc.coufipd, quaeteftament?? cuicontradus inf?Šrais amp;immixtuscft5Comprobet:9C propter ' l.ri (juif arg.^.siit fummam fubtilit??tem,quam ucteres in teftamentis requirebantjdefendi pol?Ž?¨t, ^utem.c.de dona, fubuerti teftamentS?Žattamen graue ubicp eft comunis opinionis pr??iudicium* tl.l.cum*antiquitas SEPTEM

teftibu3Â?dhtbitis.) Pontif?Žcqiurisinterpr?Št?ŠsiureCtiamci/ e c'um efs*,ct t^ftfoni foleonem nymerum fublatum tr??dunt â™? quod fequitur dodifsimus â€˜ nbsp;nbsp;c.cum relatumâ€™ex pt??ccptor meus Alci??tus.Vcrum mihiuidettotaIuris Ciuyis fcholacontra/ tra eod, num probarcjquum fublato teftium num^tnf?Žnitis??raudibus ultimas uolun/ F iti.l.i.c.dcfucro- rates fubiacere fit necelTcieaq? mihi opinit^robabilior uideturjCjuam eti?? com/ ?ŸÂ? ..eel nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gjpganti ftibtilicp difputatione Fortuni?? Garfiam defendcre,Teftes autem rogati eile debcnt,qilfed in nuncupatiuo pluribus attingemus* Sed certe de te/ 7 â€™ corretiJ.fi.t.eod. ^fii^n numcro aliter conftituit Leo lunior, qui poft luftinianum Nouellas edi/ dit,quanquam nondum a noftris recept?? funriob id arbitrer, quod Gr??ca lin/ gua fint confoript??.is conftituit,in omnium teftamentis quinqt fuff??cere tcftes?Ž ?Ÿtn.eccl. dt ultimo fine. in paganorum uero, qui ruri habitant, 6lt; extra hominum commercia degunt, â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tresinec exigit ut Icribcre feianri SVBSCR?ŽPTIONES autemteftatoris.) H??cfubfcriptioteftatorisni â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;hil aliud

eft,qu? m teftatio qu??dam qua fuUm e??c tcftam??tum declarer â™? Quod fi literas ignor??t,uel fiiblcribere nequit,odauum fubfcripjpr?? adh?Žtere n*cfle fc ?Ž, bac confultifs. eftfidc^ ex The?´dosq coftif utione introduc'i?? fuit.Qiiort fi propria manu tabu c.cod. â€™ las fen^ferit teft^or,nihil eftopus uel ipfum uel alium eins nomen fubicribcre?Ž i l. cum antiquitu!. quod poftea conftituit I?‚ftÂ?Teftium a??t fubforfptio antiquioribus c?´ftitutioni/ busintrodudaeft,qu??lureconfultor5 eti?? tcmpore(ut diximus)obtinebantÂ? â€˜'u??^eruerhe' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;manustcftatorisucl ^ftiumÂ?) Adihanc partem referend?? funt ?ŽMftnk*oierkt?? gl?´ff??,qu?? luftinian?Ž coftituti?´nem circa h??rcdis cxprefsioncm indicantiea ta / itium. ' * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;merito fubl??ta clkquod odigfum fitjatq; etiam periculofum,c^rcmam dq| d.l.it??)emus. h??reditatc uoluntat??(quam fect^tfm elle pr??ftat) tam multis teftibus commit autb.etnonobfef. tereziuff?Žcititaquc fitabe^niuclamanucnfi fuodidauerit tcftatorh??redum im19.'c, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nomina, Inforit a??t hicyjueftionewi Aretan fi foriptum teftamentum(ut uulgo 9



??? wIN TITV, â€? DB TESTÂ? ORD fttjtabellto coram teQ:ibusrecitauerit,idc|;approbetteftatorÂ?Vel fiquis roger, J Vis;Ti^'um el?Ž?¨ h??rcdem ?”C uelle refpondcattuel alio modo affinnatiue. Sic, Ita,?‰tiam:fifffs'ngetBteftatio ualeatrEgodiftinguendufh puto, teftamentum in fcriptis,a nuncupatiuo.nam quum in illo nulla recitatione opi^s fit,fuff??ciatcp te ftatorem didaift, interuenifleep caetera folennia, rcs in dtibium cadere nequiu â€œ1 â–  Nam nuncupatio h??redun1,de qua textus nofter agit, uidelicct ut corum no â€˜Je gu?  in.d.I.iube mina teftes excipiant fcribantL^,cafu qutyd teftator ipfe nefciuit uel ne^uiuit, mur.c-cod, nouella lege fublata eft.Scd ?”C turn quum per fe aliquis fcripfit alterius uolunta , tem,fi eas tabulas fignari fubfcribit^ iufsit teftator,atep ipfemet ??ibfcripfif,uel . odauum pro fe adhibuit,uidetur mihi nihil tam foicnni uoluntati obtjci pofte, con?ŸihifiÂ? 10 Tota igitdr qu??ftio de nuncupaduo teftam??to eft,qu?? in duas fpccics diftin/ da,manifeftior erit. Airt enim antca d?Ž?iauit,ac deinde cor?? teftibus rccitatana ?  notario uoluntat?? fuam approbat.â€™aut alius ^o ipfo conce{??Žt,forte fie rogans, VisTitiumefteh??redemepriore^cafu facilius taie teftamentumfi4finetur,etelt; nim hoc uoluit Accurfius,amp; ex luftini??na colligiturtquanquam fane ea non in mero nuncupatiuo teftamento

loquitur,S?? concurrenybus illic alf)s feripti tefta u menti folennibus facilius hoc tolerari uidetur,in qua fpecic amp;nbsp;Accur, loquitur. glof-in.t, iuhmtifi C,eod. Lhitc confultifi-^t at aiin hitmana. C.qm tgt;ft.fa.po?Ÿ l.hiCredes palamÂ? II Vhfcergo mere nunciipatiuum eft teftamcntum,dubitari poteft. Nuncupare cnim eft h??rcdem nominarcddc^ illic folum eft fol??nc,ut coram teftibus uolun/ tas nuncupetur,ui'uaqj uoce exprimatur-net iiidetur fatis id eft?¨ ft per ahum no * minetur,quum forma ad amtifsim obferuari debelt:Slt;^ in teftameto c??ci fpecia liter hoc receptum eft.illud enim tametfi eft nuncupatiuum, rcquirit tarnen om nia fere ibiennia teftamenti infcriptisÂ?ut cade caufauicifsimaUquidinnutv cupationis forma fit remifl'umlnam quod ex luftiniani conftitutione ait Acefir fius,in altjs idem efte conceirum,uerum non eft:neqi twde uerba ultima confti/ tuti?´nis uulgo accipiStur-Vult enim imperator non fq|um c??tis teftandi keen tiamefteconceft??m, fedeti?? eai_ h_____' â€™2 -- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, d, I. iubcnms. cjucmJSmodiimi.'. I.qui per falutcmlt; ff.de iureiitr. d-l-bac confal^!Â? arg.l.cXm ciai iura gt;Jfd,ff-dc iujjj?•Mr. - in.d.l.iubcmu??. m licenti?? fua prouid??tia fic community eile,ut d utrba fina. m.d.1, ------------,

nbsp;nbsp;nbsp;.4 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i.,â€žhaccon?Ÿiltif{. ab omnibus infitJijs tuta fit-Sed tan^ quando id fubtilitaris plus in fe continet, quam aequitatis,s?Š hacc opinio p??fsinlapprobetur,poft?¨ huiufmodi teftamcnt?? ' Ang.hic. laf??t in li fubfiftere fatis confentio. Verum quum nulla teftatorisdiJiatio^r??ccdit,me/ . d.I.iubimus rito fufpeda eft eiufmodi fuggefta fcriptura, captiofaq^ â€?iterrogatio : pr??ter/ p^Q^mde'je' quamquodnonueraeftenuncupatiouidcatur-Qiiamobrem^tfic??munisopi g [a?Ÿiâ€™dj^ubemus nio hoc teftamentum fuftineat, ego t?Žyjnen hanc uoluntat?? conieduris quibufz h uidclate per BiUie dam omnino adiuuandam cenfco.utputa rogauit aliqd?Žs an liberos uellet h??rc ri-hic num,^^, des inftituerc,an agnatos,an fi'delifsimum amicum,an paupcresf Nam fi extra/ nea fit perfonajaut leui amicitia ci coniuncfta,magis ea uox importuna interro/ gatione ab ??groto uidebit^jr extorta,qu? m quod ea iufta ipfius uoluntas fuerit. I?Ž Poteft autem nonnSquam SCjp??rcAs nomen in nuncupatiuo teftamento c??/ apud Veftalcs uirginetdepofitadiic enim h??rcd?? nominat,tametfi obfcureUiel 14. potius dcmonftrat,quod ex B? rt.fcntentia c??tÂ?ri agprobaruniÂŽ Addit hie de i inj/i ita feripfero balbutiente Arctinus,in quo

pritia facie conftitutionc^diicreparc ui?Š??turtun?  enim non improbat uol??tatem, qua balbutiens lingua profudit traitera cum qui articulate loqui ncquit,mortuo fi'milem efte,f^lfitatemÂ?^ in teftameto committi j j quot;iXwK??.c eodÂ? ait-Sedh?? fie concili??tur, ut prior loquatur de eo qui intelligt poteft, altera qu?? nbsp;nbsp;â€™ . eâ€˜ ^nfus incojjditifermonis nullus accipitur:qu^quumu^diftinguantur,miror â€? ?„retinS hic aliquos excipere cafus,ubi ?´d cits Oui non intelligitur,uo!untatem fuftineri ainnihil enim medium* uideo,quum amp;nbsp;eo i^ quod cjuis balbutit,m^ nbsp;nbsp;â€•0* â€? ?ŽÂ?.!-?’Â?Â?â€? Â??Že nus aperte intelligaturj?´^nutuf?Žgnisc^tcftaMttentumnq|Ium fieri pSfsit- , * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Ten?´z .



??? lo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COilJMlTN. -VI^?„ri # TENOREJ^?Ž-X Huncluftinianusfubfalfietiam ppenacomminatuseft n J-lMbcmus-infi. obferuari 'a rabelIi??mbuSj ac legern Corneliam teftamctari?Žm ac^anc^pccicm extcnditjqit?? quidcm ^?“na ad rel?Žquorum foicnnium oBfcrjjan^em non per tinebatndco eni'iji earn luftinianus hic appofuifTe uidcturjquo facilius homines ly nouam hanc foicnnitatcm in ufum reciperCht* qua hodic itcrum fublata,arbiz O I-cMM principalis, tror ?”C p?“nam ccftare,utimprudenter quidam adhuc cam ing?Šrant. Nccmihi isquot; tt/Â? ??Tnftc ^â€™*dctftur interpr?Št?Šs fatis perccpifTcj?Š^uando ea?Ž?Žlim loc?? habuerit,Aiunt ??nim 'fiobferuatam inteftamento folennitatemininftrumentoomiferit,autnonob/ â€? feruatam adfcripfeiit notariusjin falfum eum iMcidcrCjquod ego ucrum non pu to.Conftitutio cnim luftiniani nihil de tabeHionum feriptura meminit.â€™nec in ta bcllionibus id folum modo fanxit^fed inqu?†ufcum^ teftamenta fieri procurai! tibus. Hoc autem quod fieri iubctconftitutio, per tabellioncs expediri ncquit. nbsp;nbsp;â€? agitur cnim ilh'c de h??redum nc?‚iinibus per teftatorcm uel teftes fubfcrib??dis, â‚?go ita^ ciedo uoluil?Že luftinianum punirc^os,qui ad

fuggerenda folennia in teftamentis adhibentur,quod eft fere notariorum officium, qui fi non admonez bant hanc folennitatem accefsi^, fiC^riiari debere, dolo fubticere, quo fuprc/ ma uoluntas corrucrct,utdcbantur:amp; hunc efle genuinS dus conftitutiom's fcn fum unumqucnc^ qui propius intucbiturjConf?¨nfurum cxiftimo.Qiiod ?? ita/ ea (blcnnitas obferuabatur,nulla erat aduerfus tabcllionem p?“na, quicquid â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;illc poftca fcriberet,quum nec moAjuidem ueterum fuerit, de teftamentis lcriz 3ar,l.f. c-efuem- pris alia feripta contexere,qu?? rccentiorum interpretum iedulitas 2C caut^la inz autem rcs rite gefta eft,etfi errore librarij,non ut dccet perferipta fuez r .ji 1^ rariHs. ff.de tamen femper firma pcrfiftit,non in contradibus tantummodo,uerum ez ^rcg.iit^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;teftamentis.nihil enim eft in his fpcciale,nec ob id c??tinuo in falfi' p?“nam $ â€™nart. in.l. omncs. tabellio incideCerrori efiimamp;imp??riti??,potiusquamdolo hocimputandum, t nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tefifttur opyiio : ?”C ft qui cafus adnotantur, q generale regulam non

tollunt,fcddeeaexcipiunt.Extjsitaqucqu??^praexpofuirq|iscoftat,nec falfi pr??fumptionem in teftamentis contra n^^ios temerc accipiendam efle. Pofsunt??utcm omncs teftes,8^ uno annulofignare tcftamcntu.quid cnim fi feptem annuli una fculptura fuerint, fecundum quod Papiniano uifum eftCfed?‡Calieno quoque annulo licet (ignare teftamentum. I Vdriia ufus dnntilorum. X An dliofigno nice annuli?Ÿgndri te^amentim po?Ÿit- 5 QÂ?dleiÂ? fculpturam annulus habere debeat. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4 Signorttwi uaria figni?Ÿcatio in legibus. â€? Anin fubferiptione necefje fit exprimere alienum efi?¨ annulum'^uo ^uii^titur. â€? a had tefiium ,^.Ji. nbsp;nbsp;nbsp;nbsp;6 An i^ui propriu/m habet alieno fignare pofiit. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, t hpcdiculis\â€˜i/fi nbsp;nbsp;nbsp;nbsp;nbsp;â€?Vurn in genere,teft^menti fol??nia fint expofita,nunc ad cxadiorem feiz de au.et arg^ nbsp;nbsp;nbsp;k 7 citiam qu??daiTbuberius declarantur, efiius generis eft id quod de fignis Â? ca^emlff^ci, ex Pr??torum gdidis requiritur. Sciendum itaque quum uaric homines fign??t, f ater nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;aunulo ftulpturam

haj^ete in ceram fignum imprimi. Annuli autem i t^â€™plu^^uidek. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gcneris.blim enim nobilitatis,poft ingenuitatis,aureus annulus inz *gatis,z. â€˜ nbsp;nbsp;' figâ€˜^â€˜^ fuitrunde adhu^de iure aweorum annulor?? tradatus in noftris libris esf c l.argumento.^.or tatterant ad ornamcta,gemdlis^ultifariamjjiftindi:crat ?”C pr??nubus : item nanicnto.ff.de au nbsp;nbsp;quo hic agimus figna^rius,ad epiftolarumjteftamentor??jCuft?´di??c^ ufum, ro*lfg. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;qpapropter inter ornafienta n??nRcomputatur. Multi autem annuli locc^ alia t â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;5gna



??? *IN TLT.Â? â€? dÂ? test. ord. Il figna habent atrca^wl argeptca,uel ctiam interdum lignea,quibus fic forma red ditutjKani^o impreffam dicas.quid igitup^an uitiabitur teftametum f ?´d VI/ pianus manneftÂŽaAiulo tantumjnon etiam alio impr^b fignOjUillt teftamen/ f ta fignari:qiianquam id ualde durum ac propemodum abfurlt;ium eft. Â?C Barto, g nefcio an imprud??s aliud quodlibdt fignum admittit. Accur. non obferuari ufu y Vlpiani fcnt??tiam refert.Verum ipfius atteftatio iusnon ledit, raro enim apud i Italos ut ipforum nobis interpTctcs refcrunt in fcriptis teftamenta fiunt.ft quan quam Bononi?? aut ubi uixit Accurfius alia figna admiffa funtjex co tarnen iu/ ris difpofitio,qu?? femper uigeic intelligitur,non infringitur. quidam etiam an/ fe l..trriAni.c,de b.c nulum pro^quolibet figno accipiuhtjfed nimis incpte.quod enim in digitis gcri/ d.^.ngnuiÂ? itt-d.^.signnM in.d.^.signum not. lafon in.hde tjuibus.ff.de legit. turjfic uocaturlunde 06Gr??ci nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dixere.Ego itaqj tutiuscirccredo, imoc.c.i.cxtrnde fide instriit ut annulo tatum fignemuslnam fi ?”6 alia fortuita figna admj^crimus ucteris Ilf/ '' â€˜ J ris folennitas peribit. Nihil autem refert qualftn fculpturam,uel ( ut Plinius in nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, cpiftolis

uocat)apofphragifma,a*inulushabeat:ncc?Ÿ opuseffe crc^o,utnomcft hb.io.epistoluind fignantis contincatinecp enim id capit tarn breue fpatium: ?”6 fi quidam primas nbsp;nbsp;puH. Apukiuy nomints,cognominiSjpatri??tp literas apponuijfinec quicquam obftat conftituz n c-de acjucdu.l.de tio.aua? aouariorum manibusiubetlmnrratorum imorimi nomentetenim illic .Â?â€?rHimiu.lit.n de Â?lio f?Žgni genere agitur:qucmadi-nodum QC in ponnf?Žcia epift?´lajubi epifeoz O c.inter dilectos.de pi figillum confutatur.qiiod nomen integrum non appareret:amp; regi?? potius fide instru. quarn epifcopalcs inful?? in co extar??t, Qi?‚jties enim agitiir de fide figilli quod* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? officq uel authoritatis caufa plerumc^ inftrumcntis appcnditur,ibi fblet ip(a for * ma officio aptari ?”C nomen fere in circumferentia addijUt in RegiHrijEpifcopoz rumjCiuitatumc^ figillis fieri conftat.At in annullorum fculpturis nihil tale re/ quiritur : quamobrem uidemus togatos f??pe militates effigies in annulis gere/ rCjUt Alcxandri Magni,ucl Herculis. Contra quoejj^ Mufarum uel Apollinis 4- fignum in annulo miles gcftarit,non ideo continuo fufpicionrtaborabit. Signa autem ?”6 figilia giultifariam iniyre accipiunturialiquado enim pro animalium ?”6 deorum fimulachris,ut quum Pl|ulus inquit,Pediculis

argentcis adiuncla fi/ P gilla ??nca t aliquando pro tabclliOOTm n??tis : ac fic intclligitur qiiod habcmus non poffe notarium alienum apponcre fignum.An uero neceffeTit idjin inftru/ mentis fubnotari, ex confuetudine magis quam iure penSet.Signa etiam uoca/ r mus ipfa ftigmata, manibus ?”6 fronti impreffa.item ?”6 maiort^ iftas ceras, quas Â? priuilegiartjslitcrisappendunt,56au?Šioritatis fideic^ plenioris gratia Indices, Epifcopi,06 hoc genus altj??dduntiqu?? nefcio qnare nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;figilia appel t l.pcdiculis .ff. de aur.et arg.le^. ^.oportct.in autlu de fide instr, BMur.bic d.ltdea^imut ut in tit.de fide in..gt; ?ŽtrK.c?€trd turlex hac fignifi'eationum diftindione,facile poffunt refoluijqu?? confufe de fi gillis c??teri interpr?Št?Šs hiÂŽ inculcant. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? F^.ct Bann'. y ^ED ^alicnoquoc^amt-ilo.^ Idq? infubfcriptioneprofitcrineceffe eft, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* alieno non mo anntio teftamentS fefubfignafl?¨,quodexSpecul??torisfenten/ x in tit. de probet.^, tia cetm approbarunftilla

potifsimum ratione,quod alienis ut?¨ns infi^bus in Â?idenduMi falf?Žp?“namincidat:26 quum memoria hommun^abi|is fit,aipertocj?Žp^tefta/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, toris mortem teftamentOjfigna^gnofccre teftes debeaÂ?t, facile hie fi??\iacillatu/ rus,qui alienum appofuit,nec id adftripfit.Ego tarnen Fabri op/nionem luben/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;accj, tius fequorletfi enim tutius eft,mcntion?? eiiÂŽ fubqccrcinon tarnen,fi id non fue pofe?Ÿ. ritfadlum,teftam??tumiliconullumeftcdebcbittquumidproculdubiominime b i.feisi ^is,ff. â€?omiffum legibus fuil?Ž?¨t,fi ex eo teftam??tun uitiari pjptuiffettmulta autem fa ejuelhad.te.aft. cere monemur,qu?? omifta taaien non irn'Ati^continuo adum faciunt : quem/ c I. in nmbi^is admod?? contra,multa fada tenent,qu?? fieri tamengpohibenturiS?? olim in P*?? Â?0Â? nouum.f^ tor?Žp teftam??to nulla erat fubfcriptionc opiftinec admiferim alieno figillo uten/ nbsp;nbsp;nbsp;nbsp;Â?g-wf- â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;g nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f?§jyj â€?



??? ii nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEÂ?. VAGjAt , Â??Ž argJ-^dcchui-c- tem/i fd non prof?Žtcaturjin falfiim tnctdcrcjquurn id Eic c^nccHiim f?Žt, SC citrsl fraudem SC d?´lum faciat,f?Žne quo falf?Ž p?“na non pr?´ccdit:?´?qu??wam ^cihus * agniturusqyi'sf?Žtf?Žgnui#,alienoanfiuloimprefrum,quumfci^nOTSn't,nonta/ f l.pcnul.ff.coj. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fequitiir,aliter cognofci non pol???¨.Quinimmo quum ex conftitutio/ nibus fubfcnbere teftis debeat,quis S)?? cuius (eftamcnt?? f?Žgn??ucrjt,ctiamf?Ž non f?Žt adicdum alieno fe annulo fignai????, ta me exrdiqua fubicriptione admonert decopB)teft:excoitaq? teftamentum??firmarinsncrcdiden'm.VideturSCSpe dA^dcn um nbsp;nbsp;cQi??tor non aliter,alicno annulo f?Žgnari poflc,uoluii??c,qu? m fi propri?? non ha/ , bcat:fruftra awtcm alieno f?Žgnat,qui proprium l-j^bct. Sed quum noftros annu/ los aliquando ad manu non habeamus,puto quum lex indillintf?Že alieno figna/ 4rg.Uepreti0.ff. ri pcrmittat,nccob id quoc?Ÿ tabulas uitiari.A?Ži uero ?”C in alijs aS?Žibift liceatalie de piibl. qjs j figillis, Faber hic difputat, uidetufq; id non permitterc in f?Žgillis authen/ 7c fidf?ši^tâ€˜ aTx ticis,quibus publi A fides ?  autl?„ritas praeft??tur*

Teftes aut adhiberi pofTunt fj,cum quitus teftamenti fadti'o eft.Sed neq; mulier,necp impui)es,nqq; fcrtius,neq? funofus,ncq^ furdus, neque . mutus,neq^ l's cui bonis interdi?´tum eftmeqj fj quos Icgcs iubent impro/ bosjntcftabilescp eflc,poflunt in numerum teftium adhiberf?Ž I NoÂ?4 declardtio textiif. 4 Improbitm tcilamcntum faeere non poj^e. 5 Qu?¤re muiter teRis e?Ÿe non po?Ÿitin te/ ^dmento. 4 AlM?Žiercw in quibufddm t^dmentis poffe teilem e/fe. S An in eodicillis po?Ÿit efft^e^it. 6 An in cdufd crimindli po?Ÿit ef?Ÿe teHis. 'J Apud uetere^ muliercm penitut db omni te flimonio repulfim. 8 Impub?¨rem quoque repelli d, te^imonio. 9 Dechrdtio noud.l.notioncm, f} .findli ff.de uerb.?Ÿgni?Ÿcd. 10 Att pKamp;w fd^liM dicdt teflimoniuw. deeo quod uidit dnte pubertdtcm. n Qwi?Ž diedtur proximus pubertdti. 12- ^nmondchi tcRcs e?Ÿf po?Ÿint in te^dm. â€˜^â€˜â€˜^dtur inte^dbilis. H?„ec qu?? fequqjjtibus aliquot paragrapbis tt'alt;ftantur,fcripto,nuncupati/ uoc^ teftameto communia funt. Agitur enim de pcrlbnis,qu?? teftes eft?¨ . . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fc?† in teftameto proftibenturromnes autem qui non prohibentur, ??dmitti poft?Žint. Et principio definit Imperator,generality cos eft?¨ teftes poftc,quibus cum no/ , bis teftamenti fadio cft,idcft (ut uulgo

accipitur) qui h??redes inftitui pofTunt: b Â§. testdÂ?icnti dll- etfi enim teftamenti fadionem ctiam ij habere intcllig??tur,qui faccre teftamen iem.j.dc hier.clud tum pofTuntjhic tamcn ea fignificatio non cogruit.nam impubcs,feruus,furio/ ^U.vt diffe. fusej,â€™ incptc cxcipcrcntur.debcnt enim cafgs ex^ptiTiib generali r?Šgula conti/ c Dca. in.Ki.ff.de ^?Šn^ctiam fi diuerfurn ius inducant.â€™SC qui omnes libros Icca^incpfc domU ex/ cipit:5C qui omnibus qui h??rcdes eft?¨ poft?šnt,teftimonij ??icendi ius permittit, noni??Â?s rede perfonas abcadefinitioneexcludit,quae fub ipfam non cadunt. Qiiaprof??er uoiffit AcoeirfiBs paVsiue tantum bic intelligcre teftamenti fadio/ nem,quod ego quidem fionreprobo.ctf?Ž enim habere teftamenti fadionem df/ * catur is,qui tefferi,5C cui in teftameto relinqui poteftjquum tamcn dicimus,eft mihi cum illo teftamenti fadio, ipA oratio illius refpedujpafsiuam uim habet* â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f?Žgnificatq; illi pofte ?š me relinqui :?”C hune fenfum obferuaui fernher ad hanc^ i ?Žn. extrdnci!.j. orationem Accur.etiaA accomq^?Žiaft?¨.Suapte igitur ui, non cxccptionis gra/ de hd-re.ciudlit.^. tia,intclligemus hic de ijs awi h??rcdes poftimt irlftitui.Gr??cus tamcn interpres â€? legdri.j.de Icgd.

ufpoc?Ÿ modo acccpit,fed l?‚ ??c quidem bona erit exceptio, f?Ž quis omuia exem/



??? %IN tM, . Dfe TEST. ORD. IJ glo-iii-I.is CM?Ž lege ^.fin.f?Ÿcod. 1 p?Žacxcutiat.im?§roljiisenimjintcftabilisqjjnccfaccreteftament??pofcfljnec b?? r??sin??tui?†uumtlIiteftimoniumdicineque??tjCuiusefFeduh??rcditatcmcon/- . ' â– lt; fequatur : OTO^?”ftAld??tus fenfit,amp; Theophilus ex^icat.Dicendum itaej cft, mjfi; non uoluiire imperatorcm de praedida r?Šgula excipere, quum 06 fi quidam ca/ nbsp;nbsp;â–  â€•* â–  nbsp;nbsp;nbsp;nbsp;nbsp;* fus conueniantjultimus tarnen apte includi nequeatj?´6 copul?? uis qu?? in nega (Je uirhsi??ii-, tione coiitinetiir excep??ti?? didioni fiibieda uim ipfius immutet. Progreditur * itaque Imperator per enumefationcm ^rtorum cafuum clarius explitaturus, qui teftes effe in teftamento nonpofsint:quum enim dixiflet eos teftes die non Â? pofte,qui h??redes elle nequeunt,addit:Sed etiam mulier teftis offe non poteft,. ?´i. c??tera. Multi autem funt, qui ex teftamento capere nequeunt,ut deportati, hoftes,pcfcgrini:dc quibus alibi Accurfius. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h ^Jegar?Ž-f.de kg. ) s E D neque millier, ) Mulier mc??teris omnibus adibus teftis eft?¨pcz tcft,tn teftamento,ac nonnullis alij's non

pot?‚l,rationem uuigo reddunt, ob fez ; xus imbecillitatcm,86 inconft??qjiam.Sed h??c ratio quum genera?œs fit,prohibe gM.wr.KKm.54 ret etiam incontradibus illarum interponi tcftimoni??.Ego arbitror id inde pro/ k c.forus.extra de uenirc,quod ueteres adfol??nia,necmuber?¨mmecfey.ium,nec impuberem,nec Â?Â?quot;.Â?gÂ?', peregrinum admittebant,Teftium ucro qualitatem exantiquis teftamentoz rugi gencribus confi??t deicendifle.In emancipationibus uero,foemin?? tefiimo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* ni) caufa non interueniebant,Nec male ait Fabcr,tefiimonium teftamentarium ubi fubfcriptiones fubfignationesc^ fiunt(?Ž!iuum ueteres in feriptis fere teftareiT nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? 4. tur)offâ€™iciumpropeeflcuirileduilec^,Nonmirumitac^fiini)steftam??tisqu?? ^curant, ff.detc^. dtra i?´lennitatem f?Žuntjmulier interuenire poteft,cuius generis funt quatuor fe â€? refpecies,militare,interliberos,adpiascaufas,?´6 Pontif?Žcium uel municipale, ideft cum aliqua lege,iuris communis folennia abrogantur, ut eft in Pontificali nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? diti?´nc,nonnu!lisi^ municipijs, Sed?´6indonationeÂ?aulamortis,ac c?´dicillis, Â? c.mm tfses.c.cunt communi aft?¨nfu interpretum,mulieris ualere

teftimonium wceptum eft â™? De â€? relatum.^tr4 eo.. c?´dicillis tarnen ambigitDccii^quod luftini??nus alibi dicat, eundem modum Â° Â?Â?â€™â€?'Â?â€?(â€?fi-c.tifco-debere obferuan in codicillis,qui ai^fcribitur in teftam??tis, Sed refpondeo hoc non ad teftium qualitatem referri^ ad tabularium ?”6 fubfcriptiones, c??terac^ qu?? fpecialiter in c??ci teftamento ultra uulgarem teftand* forrrf?¤m, interueniz â‚? re necefi?¨ eft,qu?? ?”6 ipfa debent in c?´dicillis obfcruari,^u??runt eti?? hic an tez Lcurant.ff.ilctc- dicil. d.l.z.mm.z7 l.bac cogt;j?Ÿilfifsigt;H4 C.(/Â?i te-fu-po?Ÿâ€œ ftimoniS mulieris in caufa criminali ualeat:quod ego iure fa^s exprcfliim exi/ ftim?´:?´6 inde etiam colligitur^uod tmfqu?? prohibeatur.nam qu?? obqcit Porz , dus ab Fabropriusnotatadifioluta^funt.?´?´Decius?¨tiam Iuris canonici,quo mulierum teftimonia in criminali caufa reprobari aiunt,non ualde firma argu/ menta efle oftendit.Certe in teftamento longe alia eft ratio, propter folcnnia,ut diximus:qu3 tarnen in ci^minali caufa,teftes omni exceptione maiores efle dez bcant.Non eftautem dubin hgud aÂ?que credi mulieri atep uiro,nifi infigni proz bit^e matrona fit â™? ^ntiquifsimo autem iure nullius teftimonij ius mulieribus fui(re,ex A.Gellio apparettquod in folennibus teftamentorum permanfit.Scriz bit enirn lege

HoratiaCai??Tarrati??uirgin??Ve^li ius teft^pionij di^lnditriz butum,tcftabilisq? una omni ufti foeminarum uteuct?‡atum* â€? Lz.fj'-dcacctu iH,dJ.z.ff.de regÂ? iuris 8 NEQVE impiibes.) Vnde(utfupradidumeft)2Cin emancipationed**Â? lies Romani puberes effe debebant.Eft aut^ generale ius^impuberis teftimo/ nium non ualere:inud tarnen fpeciale in teftamcntiSjdebere tune efl?¨puberem, Â? â€? â€? non modtyjuum teftimoniS dicere iubetur,gerum eti^ quum teftator coram nbsp;nbsp;nbsp;nbsp;nbsp;j eouoluntatemfuamexp?´nit.Quumtamfntic??terisilludtantumtempusin/ fp^ci^bleat,q^oexam^natur.l^?Žametfialiquandot^^mon^ud^cerGnonpot^e/ â€˜ ' ?Ÿ , rir,quiaimpubes:fitameninpra?ŽfentiapotÂ?ft,fufFicer^id debet.Tempus enim nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;c Z pr??fens â€?



??? 14. COMMEISI^ VIGfc/l pr??lcns infpicinnis, ut etf?Ž nunc non fit idoneus,ne cpneed?Šndam quidem pu/ I.mtioneiH, tem difationcmjin tempus quo teftari potericidq, eft quod dil;t V|giini#,Te/9 0 ff.delur.sign, ftes appcllatiene inftrumFhtorum contineri,eorumq; nomiilb cyatiOncm rede pcti polRâ€™jfi in pra^entia infttuere pofsint.etiam fi ergo quis adum in ftruitute geisit,quum nunc tarnen fit fiber/cde adteftatur,amp;^ fie ego iHa uerba In pr??fen tia exaudioin VIpianirefponfo,etfi Accur.aliterjcuius intelled?? (cquutus Al/ J nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ciatuSjIftpr??fenti??degit.Sed mihi relig^ eft,?  uul^ata kdionc rccedcre.Qiiod 10 tarnen didum eft,pofte aliquem de co teftariquod uiditimpiibcs, D?¨ciusindii tit.de tes??b.i.i rcuocat,Â?|uum teftimonium ad pucriti?? tempus reteratur, quo ludicio ca ruittquum fccus fit in feruo,qui tametfi in feruitute teftimonium diccre non po tuitjiamen quod agebatur intellexit. Sed fi qu?Žs comunem opinionem rede in/ fptciat, non obftarejd uidebittnam non aliter pubes fadus de eo teftificari per/ nbsp;nbsp;nbsp;nbsp;lt; mittitur, qu? m fi turn quum illud^idit, tametfi impubcs utcuncp intellexit, ut/ pÂ?ta piibertaW proximusrut ?”C rede h??c Faber ^^nf??t.n?? impubcs non ob folam imperitiam rctjcitur ?  ttftimoniOjquum plei umc^ etfam

intelligat quod agitiir, uerum earn ??tatem fimpl??ater Li??:cres Â? teftrmonq dic?Žionerepuler??tjUt {et/ uum. Proxiiniim autem piibertati accipe,non qui decimum annum cum dimigt; ii dv wHt ?’compl??uen'tjfed ex ludicis arbitrto â™? In pueris em'm, unus altero pr??cocilt;e â€? a Mant fvq??itur. nbsp;nbsp;tntelIccluZcinust^ dokim capiunt qui in urbe,qu? m qui ruri cducantin,unde y?Ÿdt ufucap. nbsp;nbsp;nbsp;nbsp;nbsp;alluti dicuntur:?´(^ una gens altei af ailidiores habet pueros,ut Accun alibi no â€? nbsp;nbsp;nbsp;nbsp;tarememini de pueris Nortmannis,Romanis,???Š Longobardis.Et proxim?? pu/ amp; I. cx??piitntur. ff. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;aliquando uocant lur??confi eum qui parum abeft?  pubertate:qu??pro/ ad fyllcin, pria intcrpretatio cft. Alioqui enim,fi proba effet Accunexpofitio,propior pu/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;bertatijSC propior infantie potius diet deberet ad aiterutrius comparationcm,c^ lt; ?ŽM .1. pupillum.ff. proximus,quod uicinam Â?agis coniundionem fignificat-?´(^ hanc ctiam fenten di rFg.wr. * tiam ad icrfus Atcur.uuigo receptam interpretattonem Philippus Dccius pro/ batftn Gr??corum qtio?§p interpretationibus ob^uaui proximi^n pubertati di/ ci euin,quiduodccimum agit annum* â€? NECL'^E feruus,)

Sedanadfcriptilg5lt;^proprrj(utapudnosuocantur) homines,item flionachi,ac ?Žj fodales qui fe fratres uocant,Francftcanorum,Do/ minicanor??vp rcIigioiWdeuotif nam in fjs cft qu??dam feruirutis imago,?´?´ in ad d fac.glo^in Â?wtkfi fcriptitrjs quidcmjd ??dmittit Faber:in monachis,non aliter fi id cum uenia teats, c.de testib. eorum,quibus cos obtempcrarc fas fft.c??teri tarnen mihi uidentur fine dt * tifs^ta'^'â€˜*eod ftâ€˜''*â€˜^*cgt;'iâ€˜-â€™3''â€™^onachor??^e?Žlimoni?? reciperein teftamentis.Quod nbsp;nbsp;mihi proba it f glodni(cr^co?itan qtium non fint pr6htbiti,?”L conueniat probationu facultatcm ampliare po/ dum. in auihen.dc tiusqulm reftringcretmaximene ultim??uoi??tatcs concidant,quum maiorem woÂ?4ck etiam fidem profefsio ipfa promittat.Seruus aut?? tfeo non admittitur,quod g^.ciuoni4m.infi.c. nonfitciuis Romanustnam quod h??resinftitui?‚?Š ftipulari pofsit^n domino/ f nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rumgratiam lus Ciuilc concefsit. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? h^redcumtimdt NE QjzE iscuibonisintcrdidumcft.) DeprodigBhocfercfi^lemusin/ ?Ž fac.l.ism^Lg^'ff. telligcrt^qui h??roinftitui pq{eft,Â?rfi teftari ncqueat. Accur.intellcxit

etiam de codent ' CO qui maieftatem l??fittlfd illc nullam habet tcI?‚m??ti omnino fadion??,ut nee â€? â€?^Â?intcftabilis.Sccijndum quem fenfum nee hoe exemplum congrue de pr??ced??tt 15 h Lis cui.^.fi. l.cunt r?Šgula excipi uidctur.??nteftabiles ^item no omnes quoquo modo damnati uel It'gc â€? â€? infames intelligendi funttfed illi t??tum quos ipfa lex taies clTc iufsit.cx x 11 a??t T c*y.7.Iib.Â? tab.eitatG?¨!!ius,improJjus,inteft;^i!isc^efto.amp;lHorat. Saeerintcfijfbilisefto* â€? Ht tk?Žo Acron,dcteft?Žbilem intcrprctatuSelf.in qua fignjfi'catione?”L PIini5$,artcm ma â€™ Â? ^Mfdcpoenis nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inteftabilem dixifte^detur.Fuerunt autem forte inrcftabiles ijdem ?´f fa â€? â€? cri, de quibus eleganter jnnotauit Â?c Scruio amp;nbsp;Macrobio Bud????s, Vna uero â€? â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tantqp



??? *1N TItIÂ?, â€? D?Š TEST. ORD. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Xf V nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fpccics reperitur jCx.qua inteftabih's hodie quis fi'atjf??h'cct quiim quis ob â€? carmcÂ? fanjafnm?Žlamnatus eft.G??lh'us^inteftabilemjqui non cft teftabilis inter o pretaURjUt a Iilt;if?„gt;nfuI.fed res in idem fere reddit. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Sed cum aliqui's ex teftibusteftamenti qui'dem faciendi tempore Itbcr cxiftimabatur,poftea aute^ feruus apparuintam Diuus Hadriayus Ca toniojquam pofteaDiui Seuerus S'Antoninus refcripferunt, fubuenire fe ex fua liberalitate teftamcpto,ut fic habeatur firmum^ac Ji (ut oportez bat)fa??hum efTet.cum eo tempore quo teftametum fignaretur, omnium confenfu Tiic teftis liberi loco fuery^: ncque quifquam eflet, qui flatus ci qu??ftionem moueret. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* I Exten?Ÿo huiiif.^, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? z Modo ueritdtcm,modo opinionem infpid. S AÂ? /i Â?Â?(Â? dliquif feidtpte^ii no idonei con ditioncm uitictnrte^dmentiim. 4

^uplici t?Špore te^ctn dcbcre cjje idoneti. S Accur?Ÿi con?Ÿlium. i Dodorjon cdutcldm turc dnti^uo fui?Ÿe in^ cognitdiÂ?. Publicdndi te^dntentd mos. 8 Diuer?Ÿe dodorutn in difficultdte huiuf op^ionc!,^ tdndem quid nobii uidcdtur. 9 Vno ex te??tbus mortuo, non idea tdmen concidcre pcnitus te?Ÿdmetumjcontrd com/ â€? munem opinionem ei' dodrindm Bdr. in.l^ z.jf.quemddmo. te^dnt.dper. lo Turtum interdum ferepermittL AM. DiuusHadrianusCatonio.) H??cadhucextatc?´nftitunojquumtabi.c.eod. JL men in feruo loquatur, non magnam habere utilitatem uidctur. Scruitus enim morib.noftris prope elf abolita?Ž?´t^ quos propriiis homines Germania noz ftra habetji] eodem iure adhuc uiuunt quo o!im,liberty fdliceamagis fimiles manciprjs.Suargenim quifc?Ÿ fi^??^fuos p?Šnates regit.Trumenti mod?? dominus I aut pecoris aut ueftis,ut colono in^gitjS^ feruus hadenus paret. Inter omnes tarnen ferc conuenit,ut licet feruomki mentio in hac conftstutione fiatjidem taz men in qualibct perfona obferueturtueluti fi quis commimi opifiionc erat proz bus SC tellabilisjucl pubes,uel ciuisrac deinde compertulh fÂ?it,intcftabilcm,im pubcrem,deportatum,uel pere^rin?? fuiire,qui tabulas fignam't,ex cadem ??qui t?¤te ?”C tune teftamento fubueni? turt^dem enim ratio cft,teitam??tiqi full inedi fauorid fuadet.Strido aiitem iure non

cftdubium,uifiari teilamentumlexlibe ralitate tarnen fuajprincipcs ipfum fuftinuerSt. Accurf.porib uidetur legiile ex fualibcrtatCjquod non coucnitttametfi uerum eftjhic nosmagis opinionem fez qui,quam ucritatem. rendra enim quum elTet feruus,non ualebat tcftam??rum, X fed ob commune opinionem fciftirfttur. Perplexi autem iuris eft ille articulus, Ventas ne an opinis pr??ualcre dcbeata'n quo abfolutc nihil definire licet. Sed b Corgt;t.rdct.Jcmo^ â€? rib.Germ. deiur.ctfac.igno. doct??.iu.dd.j.pcf gio.llOM.l.citftl Ic ge/j-tod.inf?š ^.si quisreut?Ÿc. excafuumuarictate,kisquoepmiitatur.nam fiquisfuamremlcgat,credesalie r nam,u?¤lct:fi alicnam,crcdensfuam,nonua!eÂ?.fiq^iisfundun^Tufculafl?? legat, ' nbsp;nbsp;nbsp;nbsp;nbsp;joum-}. e qui Sempronianus appcllatur,trror non nocettfi ueftijj'n quis legat,lArum intel nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fcg.i ligens,nihil ualet legatum.fi omnes putabant elfe leruum, qui grat tarnen lib^r,^?„*bv.ff id?Ÿm iÂ? ueritati adh??remus,ualctq;tcftam??tum:fiqjnnesputab??t liberum, quum eflfc't feruus,opinionem fequimur, dC adhuc ualet ipfo Iure teftamentum . Ex cauf?? â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?’ gt; enim quaUtate,ius ubiep metimur.Sed quum hie ob omni?? conlcnfum 8C erro/ u rem lulhncantur tabula?Ž,cellabit ne conltiftitÂ?,fi unus aliquis ?–C

alter conditioz tam.f?ŸJc tA-cra. -nem eins Icicbatrâ€™quod uidetur.In dubio enim uer?œ??Â? adh??r??ndum cft,SC uerifi l po?Ÿ imo.in.Lad Â? militer dubitare potuit teftator:quapropteÂ??ft quoa fi^i imputet, ut uult ?„rcti. ^'jt.ff.coZ c ) uerum â€?



??? w no.ift.dJ.i.c.cod. uenrmdiuerfaf?¨ntctia magis prSbatur?Želuforia eni'tji fict fw??:bâ€™bcialitaSjC?? u?Žx Fdamp;.bic nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;c??lai'c condinoncm fuam quifquam pofsit, ut non unlis aliqui^it cdhfctus?Ž nec eft imprebabilis tgn?Žrannajfi hoc quis ncfcit,qLiod uni?Žs tantum ucl duo Ici unt, fed probabili^ error cum mulhs fcilicet ei c??munis, quum leges multorum l.aim (juidam opinionem confenfumqj pro omnium confehfu fere accipi?¤nt, tjuoddicitur.ff.de vT SIC habeatur firmunijacfi, utoportcbat,fadum cHef,) V??rum accj.b^r.I.^.udfe- cdftftituti'c non uidetur omnem difficultatcin toliererquanquam enim fubz natufe^c.. .cjuod nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;teftamcntOAitqui liber habebaturjpotuerit teftamento adcl??e,propter cipuh ' comnruncmflfrorcm, quum ramen lamdetectatius lit conditio, ac obidtcltiz glo.lupcrucrb.ri- monium di'ccrc prohibeatur,cfFe(fiucarcbitJibcralis h??c amp;nbsp;humana Imperaz gKaretur torum coiiftitutio. Scicndum eftcnim Ij^ieteftamcntum fcribitur,uuenuncuz 4. I. cjuonium Iibcri. pttufjdcbcrcdupli^i tempore idoncum el?Ž?¨ teftem^SC quum teftamentum c.detcftib- quum ipfum apcritur, feu publiAtur?Žncc fuff?Žcit aliquando fuifleidoneumjfi lÂ°'TcMrÂ?â€˜^^'f'Fdc

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?Iiqua ex caufa ab teftimomo repelli poteft, Quamobrem tametfi mbo.tJ/. ' '' *' tempore fadi teftamenti,admittiob communem errorem potuerittnunctaz fuc.cjuod Ko.Blt;(r. men quum feruum eum tjffe coijftcr, rfUncupatam uoluntatem ludici exponcz iH-U.ff.cjucnMd- re, uel figiIla,fubfciiptionesL^ agnofeere rite nequibit: fcruus enim ab teftimoz tefaper. nio repcHitur â™? idemq? erit ?”C in alqs qui idonei antea fuerant,nunc ucro fitfcm d.l.^uoniam amifcrunt.cui conlequens eft,fruftra propemodum id difpofuil?Ž?¨ principcs,de teftamenti tempore, quum alii?adhuc morbo teftamentum laborer. Acz X apirtius in.l.i,c. curfius fuafit,ut de teftamento, publica per notarium fiat fcripturaific enim foz Mdem nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;re, ut fatis fit, teftamenti fadi tempore idoneos fuifle telles. Nam quum teftaz mento fado rogatur tabcllio, inftrumentum de co adu conficcre,etiam fi deinz â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;de uel moriantur telles, uel fidem amiitant, nihil nocebit titerum enim examiz nari cos nccelTe tunc nourrit,nec debebunt figna rccognofccre,quum tabellioz â€? nbsp;nbsp;nbsp;nbsp;* nis publicum dotumennim fidem abunde de co faciat. Hine introdudum eft, 51 1.1Â? don-

iitoKibuf. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;teftamenta hodie faciant,fiue nuncupatiia,fiuc in ftripgs, ne ob teftium mi ?¤lleg.m gio. tnortem,uelob mutatam eorum conditioi^i corruant,lemper notanum adhiz IT Sdr.l.z.ff.quem- b?Šant.Quod tarnen^x Azonis opinione Accurfius,in nuncupatiuo teftamenz adm.u/tMpc. to iure fieri ne^at,in alia Ipecie concedit. Sed Bartokis,0i^ c??tcrfiutrubique SC -a lute in glo.l.fin.c. con???Žeci??dine ?”C lur^eam cautioncm fuftincri refpondent, Ego tarnen pueo dcfukicon. nufquam in lur^ianc teftandi formam reperiri, ut in uita teftatoris, notarius iH-d-ri publicum de hoc monumentum conficiaitquo pene fadum eft,ut uetus omnis teftandi folennitas, hodieimmutata, ac propemodum fublata fit, prifto fimul l.x.c.fo. publicand??rumteftamentorummorecollapfo. Erant enim olim publica tabuz 7 laria, qux ?”C Archiua uocamus, ubi conferuari infinuaric^ inftrumenta omnia memori?? caufa folebant : unde ?”C fides teftamentorwm repeti poterat, fi forte (^bic et iii.l.j,c.ec. prim?? tabul?? intercidiff?¨nt.Sed ut ad remTede?¤fti, Acc??rf?Žus ita (^ftamegtum pofte fuftineri,detcda huius ferui conditione tempore ajicrtarum tabularum cenfuit^fi per tabellionis fcripturam fides de Iblennitate Teftamenti fieri pofsrt, quum tiinc noua?Šeftamenti^xaminatione minime fit opus :

ucrum ex qs qu?? __ diximus?„tis liquet incijgnitam olim eiufmodfcautioncm fuilTc : pr??terca ad e tn.d^i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;hiinc cafum reljringere hanc opinionem,nimis eft durum,Not??t 8C alios quolz S ^^â€˜â€™-â€™quot;bi^Bur in nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Accurfius,exquil^is utilitas huius conftitutionis appareattfed . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;neque illi uidentur fuff??cere:quamobrem alq traduntjferuum hic pofte teftimoz â€™g 5'??cgdt??m.j.cot/. nbsp;nbsp;nbsp;nbsp;nbsp;dicere,quod citra^uam culaam deteda fit feruitus.â€™idem tameÂ?i ei nonlicc* h Bald.in.l.ad tefti- re, fi fidem ipfc fuo peccato amSt hierum ca djjlindio poftet proccdcre, fi de * um.^.conditioncin ipj??us utilitate agcrcmus gt;g*t hic de altcrius re qu??ritamp;r, cut ipfe non debuit fua ff, adcni â€? â€? culpa poffe nocerc.Ahjjiic feruunfagnofeere fignum fuum pofte putant,q^ioz Â? . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nÂ?m^



??? TIT. * â€™DE TEST. ORD. 17 niain fogatiis fu?§r??.Â?A.Itj, qb i'd qiiod nudum fit fadum, recognofcendt figilfa. Comnainis^a uidctUr ?¨ff?¨ fentcnna5quod fpecialiter fit introdu(ft??,ut hic eins i tcftimonium adiÂ?itPatur,quLim folennitatis non probaftonis grati^lcnuo cxa/ mirtetur. Sed nec hoc omnino cauillis caret. Ego crcdidcrim ^ibi figilla fubf?§ri/ ptionesc^ i?¨rui efi?¨ confi??t,iudiccth nihil debere morari,quo minus inftituti h?? tiiJc jaf.ifi.J.I-het Bar.i'n^d'^-condiÂ? tioitem 9 reditatcm capiant. Qiiinimmo defendi pofl?¨ puto,etiam mortuoaliquocxt?¨/ k contra B??r.?Žn.l.z^ ftibus, uoluntatem tarnen dcfitndi exitum habituram, etiam fi eo cafu ^nitus nbsp;nbsp;ff-â€˜iâ€˜iemad.ie/,ap. figilla cognofci ncqucant,dummodo tarnen appareat ?  mortuo fubfcriptu fub/ . fi'gnatumcp teftamentum efleJniquum enim eft,unius tefiis fatoâ€™tllud fimul pe â€? rirc,quum jUoqui de uoluntate cc^ti elTc pofsimus per fubfcriptionis,literar??(^ comparationem,qu?? n?´ fimplicem hi^r??fumptionem inducit,fed figillorum adminiculisjc??terorumqj tefiium indubitata fide,?´6 tefiatorjf fubfcriptione acJ* . iuta,plÂ???tam prope probationem ?¨fficit.nec u?‚eo quomodo ante decenni?? fieri ' rr jâ€•â€™ ptum tefiamentum durare quealfin tanta hominum mortalitatCjCpiod in confiÂ? ''

tuuonibuslcgitur:nifidicamustefiiummorte,tpfiimtam??noninfirmari.Nam , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. 11 commun) ter recepta optnio liera cfi,pfoculd?¨[bio penculi plenus hic teltandi modus erit.Nec ego alia magis ex caul? abolitam efle ueteremhanctefiamenti fortiam,^ ex ifihac perfuafione exifiimo.Videamus ergo an ab om nibus rcie â€• nbsp;nbsp;p,T?Žntdlc^ (fia fent??tiaprobabiliter defendi pofsitinam??quitas fane fuffragatur,quod nec â€? aduerfan'i negant.â€™quum h??rcdi infiituto liiere, tantum non furtOjimmo etiam ??o citracrimen,defun(fiibona,qu??iureatfiionisconfequinequit,iniufiis fucceflo ribus extorquere fat??antur. Et qu?? dicant dubitantc obfignatore ualcre tarnen Â° laf.m.d.!^ tefi??mentum,fi ipfius efle figillum probetur cur non idem eti?? concedamus eo * ?Ž fccimdim opinio, la?Ÿacalio^ mortuo, quiutn?´agnofccre,itanecfcrupulumhunciudiciinqccrepotefirâ€™Jvlo P iâ€™J-9-fin.ct ibifto. uet me etiam4uft.c?´nfiitutio,qu?? uult h??rcdem,qui tfienderit iudici tefiamen f?‡' turn integrum 8^ prototypum,legitimo tefiium fignor^mq? nitncro uallatum, nulla agnofeendgr?? figillorum^ifia m??tione in pol??efsionem haereditariarum rerum el??e mittendumiquod amp;nbsp;Pai^? fi. opinion! uulgat?? obftare fubodora/ tus,inpetitoriotantumiudiciodefi^Ilorumrecognitionegg??dum

cenfuit:fcd â€™ J'* â€? quum confiiterit,dubio procul earn elfe fol??nem amp;nbsp;ueram defun?Žli uol??tatem; cur non retinere hic ci liceat,quod 8lt; furari p??teratCQiiafe nec petitio meo iu/ dicio tenebit.Idem ex Valeri??ni Gallienis^ referipto c?´firmatiir,qui abfentibus tefiibus aperiri tabulas permifere,mocip eor?? loco honefti uiri adfint,qui de ca/ t I.z.c,qwm.te.ap. rum fide cum iudice inquirant,ut deinde in patriam lat?? tabul?? illic infinu??tur: nec uerifimileefi quod uoluit Al??x.indciter?? easrcmitt??das ad t?Šfies,ut figna â€ž agno(cant:quum fimpliciter principes concedant,?  iudice infpeefias polTe in pa x tria infinuari.Ite amifsis tafculis teftamenti duo telles teftamentarlj plene uolun tateqj probat,cur non id?? dicaimus?Žnortuo aliquo ex tefiibusf Sed amp;nbsp;ad quem gt;nbsp;ufum fit in lcriptura?¨efiament??,fi per earn uol??tas probati ncquitfucl quid difi ferunt tabul?? ab n??cil^atione,!! ill?? a tefiium uoce ??qualitcr pendentfNon leue quoej; in textu nofiro huius opi.efi argqsu e(jim feruus Â?lortuo fimilis fit, folum de tefiamenti fadi tepor^rincipes refcriplerunXde figillorS r?„:ognitioz ne uelut minus nccelTaria fubticetes:quum is qui obijcit,t??pore/efiamenti faefii non potuilTc teftimoni?? perhibere eum qui l^ruus erat,uoluntate in dubi?Ÿ non uocet,amp;^defolennitatetant??difput??t:exmultisa??t

legibus confi??t,ipfa fubferi iptione,fubfignationeq?teftimoniSperhiberâ‚?4efiesdeilt;)lGtatedel??n(fii:acpro â€? nbsp;nbsp;nbsp;nbsp;â€? â€™ l-fed fi ciuif.ff.qu, tcfi,,ape. no.in.t,z,C,di^o no.pof.fic,t??lgt;. pterea cum in altjs adibus quq^d quis uno t?^D(#e uel uidit ucl audiuit,de eo alio tefiimoni?? dicat,in tefiamento quafi in re pr?§fenti nbsp;nbsp;nbsp;ipfa figna di. fublcriptip/ a I.hteredet. per^ nes^uidetur de eo quod cor?¤ fe geft?? eft,un(M??pore pe4iiberc,dcponerec^ tefti/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? . â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;c 4. tno â€?



??? iS 6 l.fin.c.de edi.diui mom'um, undc ?”C h?? fubfcn'ptioncs teftium,depof?Žtioncs#Iiqn??ndo uocantur* h?¤dria^tol. â€˜ Obftare nero pr??cipue huicparadoxo noftro uidetur Vlpffmi r|j^on6.mijqut * c??mQ tF nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;otFidum t?„ditjUt qui??m ab initio aperiend?? ltiny:abul??, fignato/ Â?dmo^u'!ap^^^' nbsp;nbsp;conuenirc co^at,?´?´ figilla fua recognofcerCjCui SC feqii??tia capita fuff ragan tur,ut SC ad abfcntcs mitt??d?? fint tabiil??3ad*infpici??da figilla fuaz?´?´ bine omne propefundamentnm eft communis f?¨ntenti??*uerum quum h??c infpcdio indu da f?Žt,^b falfitatcm euit??dam,2C quo ^ciltus fufJlema homin?? iudicia,teftium i . utl neg?¤re . ff, afTeucratione confirmata,exitum h??beant,non uidetur mihi id advo ftride acci leg??^aiifK P??^idiinijUt in uol??tatis potius perniciem tendauhodie enim ex commun! opi/ iiliter.de leg^.i nione,dum ob teftis mortem aiunt tabulas concidere, quid aliud extrema ho l.sipars, ff.de in- minum elogia impediuntf quum autem uol??ntas abunde apparere poteft,amp; ex offi,teft(t. fclennibus nihil eft omiffumjCur non p^ius teft??m??to fauemus F Nec enim ea figillorum infpec'ffojformalem atquam teftamenti (bl??nitatem refpicit^fed tan/ sum uoluntatis probationem?Žea

igitur aliunde probari quum pofsit, feeundum ea quac fupra diximus,cur non fuftinemus defundi iudici??fnec enim lureconf. dicLintjfi unus aliquismqrtuusnonreeognofcatjCorruereilico teftamcntum:Â?C muka fcimuspr??cipi in lure ut liant,qu?? tarnen omiffa non continuo omnem c lt;fcT^fubu??rtunt.Ergoubiuiucnt,exiftimarimcognofeereteftes cog??dos:qiiod JiTperTrcci ^inFo' mortui,uid??dum an aliunde fides f?Žgillis fubfcriptionibiis/}, fieri quear, in.l.i.c,de 'fnmnM nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Accur.confeisioncm ueniefitium ab inteftato prodei???¨ inftitutis h?§redi trim. â€? bus credidiuQuod uero dicunt teftamenti publicationem inuentam effe ob t?Š/ h d.l.i ftium mortem,iicrinTi non eftmam ne folcnni (cnptura amiffa,aliquo cafu pro/ extra ximi ab inteftato,{criptis negotium facei?Ž? nt,dcfcriptum teftameti exemplum, in archiuo olim reponebaturJiodie not?¤rior?? ufu, publicationis antiquus mos pene eft abolitus.Eft SC ??ontificia conftituti??jqu?? communem opinionem ad/ h f.?ŽJc fideinjirn. ??uuattquum mÂŽrtuisin^teftamento inferiptis teftibus, aperte ipfum infirmum eft?¨ dicauVerum hic aua adfunt adminicula i^il?Žorum,?´f qu^rundam teftium adhuc uiu??tium:?”C ibi non fubftriptioncs uftiom erant,fed inferiptiones: inter quas SCB? ldus differentiam facitjtametft^teri imprudenter

confund??t4Ex his ergo apparettommunem opinionem dubio non carere:nam SCinipediones fi/ gillorum,cgo arbitre# primum in pr??torio teftamento indudas eflc,in quo non m Fi^kumpanla- â€™â€™^^?‡l'^ftcbantur o^fignatorum fubfcriptiones,conftitutionibus deinde inuent??: tim.??.eo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;infpicicnda fubfcriptione qu^certiorem fidem facit figilla, in hoc tradatu uerbum nullunKQiiod fi uero mortuo aliquo cxteftibL!S,qui agnofte/ re nequeat,alqs conieduris fuft?šlcire teftam??tum licebit, certe SC fi quis mutus uel furiofus uel feruus fadus fuerit, eadem ratione teftamentum exitum habe/ re, confequens erit* H??c hic uolui inferere,quo c??tQ|-is diligentius ea de re cogi â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tandi anfam pr??berem: uel ob id kibentiuÂ?,qult;Â?d quum Phryfios noftros antea Â? ^.eo.^.fcd ilU tr?¤diderim,folenncn*fcripti teftamenti formam hodie oblt;fruarc,?† illo quoque confeqiienter iure ijdem utantur, quod nunc a nobis contra c??terorum ?Ženten/ tiam, puribus u^bis defen^im Â?ft. Sic enim accepimus ab Hedore Hoxuirio, mukis ntchercle uirtu^us dotibusc^ ornatiftimo uiro, pr??tcr exadifsimam â€? literarum cognitionem, clarifsimamc^ apud noftrates familiam

Â? Porrb quum principum conftitutio in teftam^to in fcriptis loquatur, dubium eft, an SC in â€? â€? nuncupatiuo locumhabeat,quod humaniusuidetur:hie tarnenquum nulla â€? nbsp;nbsp;nbsp;nbsp;â€? teftimontj perhibiti njpnument^ permaneant, non aufim dicere, ijiortuo teftÂ? ??qualem ipfum cxequutionenA^iturum, Sed tarnen fi feruus fuerit effedus, rÂ? I Eabcr ait ualiturum adliuC in hac ipecie cius teTfimonium : quod SC eso beni/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;I^ter



??? *N TIT. DE*rEST. ORD. Paterjticcnon is^tjui in poteftate eius eft,item duo fratres qui in eiufz * dem pafrisp^eftate font, utiqueteftes in uno teftamento fieri poftunt: quia nihil nocct,^x una domo plures teftesalieno negotio adhiberi. In teftibus autem non debet efle is^qui in poteftate teftatorfs eft. Sed SC fi filiusfamilias de caftrenfi pcculio poft mifsionem faciat teftametum, nec pater eius re??le adhibetur teftis, nec i^qui in poteftate eiufde patrit eft; reprobatum enim eft in ea re domcfticum teftimonium. DomeRicutjt teReiÂ? repeUi, , IÂ? quo cafu lo^udtur.^.ttoRri difpo?Ÿtio. Qud rationsprohibsatur?Ÿliuf e?Ÿs te^lii in tcRamento patris, Emancipatus jilint an ts^ii e]Js patÂ? po?Ÿit. Varias per?Ÿjnas patrun honorari titulo. quic tsAss tamsn e?Ÿe po?Ÿunt. ' A?Ÿs?¤ioneiÂ? erga tsAatorem hic non con/ ?Ÿderari. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? ' De^ome^icis psrfon??. Domenicos telles alias repi^cndoS ad te/* flimonia tcAamctaria admitti,contra com^ tnun^ op'mionem. Ratio dubitandi erat, quod de meftdacio I ^Llt;LiENO negotio adhiber??) X^facilius confpirare potcrantjquae pr??fumptioin alienonego??o ceflattat ubi aliquem de domo utilitas manetjibi regillariterjdomefticus

teftis reijcitur?Ž 1. qui prouerbio notatur. At cur rion poteft filius in patris teftamento teftis cf/ fernamfihaeres fcribitur,rcs eft d? rad?Ž pr??teritur,non u??lettcftanientum.fcd quum exh??redattiTj dubitari poteft : amp;nbsp;hie enim nulla confiderari collufio poz teft, quum nemo in fuum damnum ingeniofus fallaxcp efle folcaCunde appaz } ret folius poteftatis rationc prohibitum eius tcftimongimjqua qu??dam unira/ tis fidio induciturtratio uero non patitutjUt idem quafi jaro feipfc teftimonium 4. perhibcat. Qiiid ergo ficrit em^idpatus f SC ?  contrario feniu id illi hiclicere conftaCfed SC in matriSjUel aui materni teftamentOjteftem ipfum efle pofle auz j.ditxl)Â?r.lib. utrotj.dc !nn, ti.rtipu. l,nullus ff-dc tcfit. tumo â™? argumentum tarnen aliquod Plc cft,nec cmancipatum pofle teftem adz hiberi, nec econtrario patris in cmancipati tabulis idoneunfefle ttftimonium, quum in caftrenfi peculio paterfamilias ccnfcatur,ubi tarnÂ? pater teftis efle ne quit. Sed refpondeo, patrcmfamilias tantum cenferi,ut arbitratu fuo difponat?Ž unitatis tarnen uinculum manet:nam Si^ater difponcrc poteft,quum fit pater/ familias, SC tarnen unitatis fieftio impedn teftimonium : ubi itaque ea ceflat,uel ob emancipationem,uel in matrCjCredo teftimonium non impediri.erit ergo fiz lius,legitimus teftis in matris SC aui materni teftamento. Alt) tarnen

omnes diz uerfum cenfent : fed mox q^lendam, inter teftimonium tcftamentarium,atque aliagcnerateftimoniorummul^|imiÂ?tcrefl?¨.namrcu??renti3e debitum,officiz f tj-^-iulia.f?ŸdeÂ? umtp^ietati ?„juo patentes SC filq inuicem fibi prodefle ftudcntjCirca teftamenz â€˜Â?Â?b $ ta ceflat.Qu??dam uerÂ? funt ali?? perfon??,quas propter qualem qualem in nos aff edum, patris honoramus titulo, cum quibi^s tarnen nobis ??ft in alq^etiam caufis mutuum teftimoi^' dicendi iustetenim Epiicopi^arocni^ nobisecclcz fiaftici quidam patres efle dicuntur, ob quos non temere quis pcierare Iblet: SC Â?i*Â?Â? hos lus Pontificium maxime idoneos teftes r^utat.Vocamus St nutrices,maz S tres noftrastSC patres,eos qui nos adhuc pueros cducarunt,fcd eorum beneficia licite obliui^imur. refertep in fccundo Rhetogcorum z^iftoteles, in puerum, quia non meminit beneficium non efle colloeaii?¤um. Idem in eo^qui nos de faz i cro fonte fufeeptt. SC in pr??ccplore, quem maiores fejidi uoluere parentis efle locOjUtinquit luuenalis. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;De caz drjM.c. CH?„ Â?w?Ÿ- cius.dsteftib. c.ciim Â?f?Že?€xtrit eoden^ â€? no.doct.m.l.partgt;^ tej.de C-di: in Mf^foc-



??? 30 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â–  COMMEi?Ž. DE caftrenf?Ž pecLiIiopoftmifsionem.)* ^Alitercnim filiusteftamentum fe auth.ingrcfsi.c.de facere nequit,quum bona non hab?Šat,?´^ teftamcnflim f?Žt otdinatio de|^onis no facrofan.ecd. ftns poft mort?¨m, Ut nlt;ic fuperfluum f?Žt qu??rere an teftÂ? efl?¨ ]Pbfsit pater:?´d * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;infra latins exponetur,quemadmodum fiitjsfami.teftari liceaf. Ante mifsionem in expeditione St caftris,citra fol??nitatem etiam poffunt teftaritat tune non im/ ff,nd^Â°quot; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;peditur pater ef?Ž?¨ teftis,ut Marcellus rcfpondit. Sed ueterano filiofa. etfi tefta/ ment^adio concefla eftjnecefl?¨ tarnen eft foleania obferuaretmiliti?? itaque fa uor,unitatis uinculo potior eft : quum tarnen illic legitimi teftes interuenire de/ b?Šant,f?¨quitur affedionem reuerentiamc^ iblam, qu?? alia tcftimonia impedit, tcftamcntarium non impedire:affedio enim tunc debet obftare,quym de lucro agitur,quod non eft in teftamentis.idem S?¨^d alias fauorabiles teftandi caufas licet extendere. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? IN earc.)

Â?Videturitaqi??paltfscaufisdomefticumteftimoniSpermitti, ^ui fenfus aperto iurc reprobatur. Regulariter enim traditS cft,nec in teftamen o IfiiM cdehisdui nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cauf?Žs domeftici teftimonq fid?m r?Šcipi.Domeftic?? tarnen perfo Le??nis conftitutione nominat?? fere omnes euanuerunt,nec enim uel fcr/ uos uel libertos uel adfcflptitit?„ colonos habemus,nif?Ž quis fic interpretari uelit colonos,qui hodie apud aliquas nationcs quandam uetuft?? confuctudini^ima de hic I fe nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i ctinei?Žt.Inter domefticas autcm pcrloiias reccnfentur c?´niuges, f?Žue Are et BdÂ?er Pâ€™â€™*^ marito uxor,fiuc pro uxorc mÂ?ritus teftis ef?Ž?¨ uelit?Žitem cocubin??litem ho â€? nbsp;nbsp;â€™ nbsp;nbsp;mines Iiberi,qui op?Šras fuas nobis mercede locantjqui^ aliqua ex caufa ob im/ Â??Ž ?Ž idonei ff.de test P^*-*^*^ noftr?? pofiiint ?  fide diuertijmaximecp q qui ?  manibus ac pedibus no/ innoc.mx.cx hte'- funt,alia(^ uilioia officia fuftinct.S?Šcus in comitibus,6C Iuriiperitis,affeflb/ ris. extra de testi. ribusq5,qui pr??fidem uel epifiopum confilq aut honoris caufa fequuntur. Sed Aret.bic nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;etfi uiliores famuli de di^mo noftra receflcruntjiterum teftimontj

dicendi ius rc s l^tionem. nbsp;nbsp;nbsp;nbsp;cup??rabuntjqiiafi fublata prohibitionis caufa, fi modo ea in re dolus argui non ff.de KerUfigÂ?. pofsit, Animaauert??dftm tarnen graui (meo iudicio) errore interpr?¨tes omnes, ob domefticam familiaritatem fupradiiSas pmbnas ?  teftim?‚nqs tcftamctanjs excludere : quum longe alia fit ratio in alf s teftimonqs,ex quibus lucri aliquid t 1.i]iti testamentum accedereei ppteft|cuiusreucrentiauelobfcquioueritatcmcelare??ffedet.lnte/ ftamentisucrohau^??queprobabilem prohibitionis caufam uideo.ne^ enim ff nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;teftimonio aliquid acquiritur dcfundo,fed tant?? uoluntas eius exitum con ** testappâ€œ'^^ ' '^â€œ' ^9*^*fiur,cui leges fauere,minimeq; hic probandi faeultatem anguft? re iblent?Ž X l, cj?šoni??m. c. de b??redis uero potifsim?? caufa agitur. b?ec uerum eft,cas perfonas qu?? in iudi/ hÂ?ret. cqs prohibentur,2C ?  teftamento femper arceri, quum in infamibus damnatisejj y l. lt;]ui testamento. id proc?Šd??t,non in alqs perf?´nis per fe alias idoneis, ?”C ob fblam affed?Žionem fit Â?.em qui.ff.eod. fpcdiis,qu?? in teftamenti caufam neutiquam cadit.Ouin ufu admonemur in te â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftamentis condendis amicos fere adhiber^ler^jcascp

perfonas qu?? nobis funt Z l.pamphilo. ^.pro ch??rifsim??. infeite itaq; confuderunt tefh'monia,qu?? in teftamc?‚tis prdTliben/ positum.delega.j tur,cumâ€™alrjsqu??ipT?  ratio manifeftediftinguit.QuanjpLremexiftimo,SCma/ ritunwn uxoris teftamento teftem efl?¨ poft?¨, Si fratrem in fratris. Si patronum in liberty fi mo^Fo nullaiali^ratio impediat : dÂ?nique domefticum teftimonium tantum reprobari hic rStione patri?? poteftatis:?´f fie ego interpretor uerbum in â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;textu noftro:* IN EA RE DOMESTICVJVI TESTIMONIVH RE/ I nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;probatVm esse. Dom?‚entmprofamjliaf??pcaccipfmuSjUtS^inhoc . eodem rextu de cadem domo uoc??turtcftes pater Â?Cfilius,potefta??Sjnoncoh^ (t nbsp;nbsp;nbsp;nbsp;dKtew.j.^ bitationisrefpedtCfi?†c fu?´s l^r^cs,infra luftinianus domefticos cfTe h??rez hiercd.qiMl,it dif. j?§g att.SoIuta igitur pot?§ftatc,nihil obftat quiif?”l emancipatus fit teftis, ut fil/ ,â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pra alferuimus : muItoc^lMagis a|fj, qui in eifdem aedibus habitant,cuius etiam ??gÂ?



??? â€? lt;N TIT. .DEUTEST. ORD. argnmcntnm efl: in TJieophili e^tenf?Žonc?Ž rl?ši Ji. ciKixKlu/?‡inquit) y-c^rvisJay Jk. Sulpcdlasatl tetnhabetaliBiin^pei?¨torconiundasdomefticas!^per?„nas, fedqnj.imfibialt/ j jt(t4,cJe Joft^ quid attnbucrc ftudent. At in tcftamcto erga mortuum ceiTat omnis affedio et fiqua eft afFed{o,ea potius tendit^ad conferuation?? uoIuntatTsjquam fubuerz fioncm.Domefticas ante pcrfonas hic uocamus refpedu tcftatoristan uero doz meftici h??redis repellantur,{?¨qÂ?entis par^raphi materia eftÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Sed neque hxres fcriptus, nec^ is qui in poteftatc cius eftncq; pater . cius qui eujp habet in poteftatCj^ncq? Fratres qui in ciufdem patrispotez Rate funt,teftes adhiberi poflunt. ?‡^ia hoc totum negotium quodagiz tur,teftamenti ordinandi gratia^creditur h^die inter te??hitorcm ?´?? h??re* dem agi. Licet aut totum ius tale conturbatum fuerat,?´i uetcres quidem^ famili?? emptorem,?´i cos qui per poteftatem ci coniun??ti fucrant,?  tefta mentarqs teftimonqs repellebant,h?§redi auiem ?´^fjs qui per poteftatem ei coniunefti fuerant, concedebant teftimonia in teftamentis pr??ftare(liz cctr) qui id permitteb??t, hociure minime abuti eos debere fuadebant)taz men nos eandem obfcruationem cofrigenteSj?”C quod ab illis fuafum eft, â€?

in Icgis nccefsitatem transferentes ad imitationem priftini famili?§ empto ris,merito nec h??rcdi,qui imaginera uetuftifsimi familix emptoris obtiz net,neque alrjs pcrfonis,qu?? ei (ut dieftum eft) coniundl?? funt,liccntiam concedimus, fibi quodara modo teftimonia pr??{|arc:idco(^ nec ciufmo di uetcrcs conftitutiones noftro Codici inferi permifimus# I Compildtores in fureconfult- refpol^s ([Uie dam immutdffe, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? i Veteris differ?Štilt;e ratio inter haredem cr familiÂ? emptorem. ?? AÂ? emancip.?Ÿ-lius htercdis,teSlis effe po?Ÿit. 4 AÂ? Monaclus teHis e?Ÿe po?Ÿit inRituto mo na??erio. 5 TcSlimonij teRafifeittari?ŸfaciiItatem nb mium ab do??orittis e?Ÿe reilriilam. 6 Agendi esquot; rci uocabtiU generalia e?Ÿe. I T Ndicat luftinianus ante fua tempo A hacredem potuifte in teftamento perhp I here tcftimonium,quum tarnen ex Vlpiani refponfo uetcrum lureconfulto/ . . rum ??tate iam turn prohibitum id fuiife fatis colligere liceat : nec fuadet id Viz pianus,fed fimpKciter teftem eife non pofte h??redem aft?¨rit. Vcrifimile tarnen eft,compilatorum authorifite Dlera(g fuiiTe immutata,ac ad nouifsimi iuris ob/ t, ferua#onemÂ?icc6modata.Sed qu?? potuit ueteris iuris efte ratio,ut famih'?? em/ ptor

excluderctur ?  t(?l^'monio,non item li??res f 66 fi'quid??m de h??rcdc accipiz mus in teftamentOjquod calatis comitijs fiebat,?´f procin??o,nulla appatst diffe renti?? ratio:?´(:: qu??quam in his igeciebus Ace??rf?Žift ing?lligatj^amen id ego arz bitror non pofte fubfifterc,quum ea teftamenta dudum^n defuetudine iuerintÂ? l,i.^.ho?? ctiain,i9gt;. (Je Quod b??red?? itae?§ ueteres teftem eiTe finebant,melius conuenit in teftamento nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? in fcriptis,quod olim frequentifsimS erat,ac ^ne folum obtinebat: amp;nbsp;ratio efte nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, ?§oterat,quod pler??c?§ ipfe fe inftitut?? ignor??ret,quum latere cum poterant qu?? l.hac^onfdtifitJ in tabulis fcftbeb??tur:fcd tarnen cum fubinc^ f||p:iicere j??oft?¨tjfuadeb??tjUt abfti nw.c.foii. neretteftimonio,ne fufpicion??Â?le fe pr??berettquodjuft.fpeciali coftitutionein {egis necefsitat?? uertit.Periculofum eft enim h??rcdi^ermitterejUt ad fuftin??(f?´ â€? . nbsp;nbsp;nbsp;nbsp;*__â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;teftaz â€?â€?



??? 31 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMME!?. V.icy;.!! nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? tcftamcnt?? teftis exiftatjquum ipfius inftituuo feftamen^i captif fundamcnz d. Â?. ante hteredis.j, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;commodo pr??cipue agaturjquod'?”C ad cdfiiiin^as illjpcr po/ / dehga, teftatem pejl?´nas extellditur. Sedanem??cipatushaerediffiJ^is^el frater non 5 exiftcs in eiufd?? Doteftate,uel alia perfona alibi prohibita hic admittaturf quod mihi quidem uidetur.nam fi ueteres id h??redi c?“cedebant,?–C coniuncf??is per po tettatem perfonts,ac ant??qn?? lus ??n ilhs tantum eftcorre??um^curinc??terisfta e ?Ž. pr^dpimiic .c. r?Špro?¨?ŽbeturrquLim S?Š legat??r?Žjs id c^ncedaturfut modicam aftedion?? non tm de appel. 'gt;'^'''â– 1. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pedtrc teftimonifi conftet) ?”C ?  contrario fenfu id hic colligatiir.qiianquam au/ ^.feq, Aret-et alii hic tem aliqua a?´^cd?Žionis fufpicio fitjCa tam?? non pcnitus teltem rcqcitjCtiam ?? ali quid fidci detrahat. nec hic oinni exceptione maiores tcftes rcquirimuSjquum ob id numerus amplior fit coftitutus,ut eo p^???Žo fupplerctur, fi quiS forte

teftis ftonditiofufpicionisinduccretjUuIgatu?‚icj^â€™carmencfl, Etqugnonprofuntfin 4. g gLila multa iiiuanR Hinc ego adWerfus ali?´rum fententi??imonachum quocp te/ ?Ÿ:em ef???¨ pol?Že arbitror in hac caufajetiamfi inonafteri?? inilitutum eft â™? mouet aut?? me in primis cauf?? pietas,fine qua adhuc idem per fe defendi potefijCtiam Brfrfo.?ŽH.f. iit tan- h??reditarium lucrum in fihgulorum conuertatur commodumuieluti fi ex uo tant,^.uniiicrsitas luntate teftatoris annuum ind?ueftiari?? monachis prebcndum fittadhucenim ff.de rer.dMi. nbsp;nbsp;finguli legatarijs magis fimiles exiftunt,cum uniuerl?Žtas h??redis titulum fofti/ neatjamp;^ legatarios non prohiberi fequens tcxtus oftendit. In fumma non tantu $ â€? Â?in teftamentiSjUerum etiam alqs iifcaufis interpret?? opinionibus probationum â€? facilitas nimium eft anguftata??quum tarnen regulariter omnibus teftimonq di/ i l.h^.i.ff.de testt. cemjf j^is fit,quibus id non eft expr?¨fte ademptiim. Periculofumcp eft ob ratio/ nis quandam fimilitudin?? extenfionem inducere,quum ca f??pc,non ??que ma/ k^noi.in auth. quas g^a in una fpecie fitjatcp in ali??^?´cS teftamenti peculiariter fauorabilis fit caufa. crXâ€•Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;AGI.) Hoc gcnqfSlifsimum eft?¨ uerbum, not??t Accurfius, cuius etiam I

t^in tcstametttis, fignifi^ationes uno tetrafticho Martialis exprefsit. ff.de reg.iur. * Scmpcr agis caufas^?´C res agis Attale femper^ m glo.fupcruer,agi Eft non eft quodagaSjAttalefcmper agis. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* â€? Si res cauf?? d?Šfini,agis Attale mulas lt; Attale ne Â?luod Sgas d?Šfit,agas animam. Â? l.j,ffsicer.pet. Eodemmodo?´i^r??i?Š'gnificatiolatifsimepatetjUt?´ifapudGr??coSj tk Ta.itacp agendi uerbum hic redius conuenitjqu? m quoduis aliud. Verba enim O coniraxc. contr??xerunt ?´(?geflerunt ad teftandi ii^ non pertinent, nif?Ž refpiciamus ad te/ runt.de uerb-sig. ftament??jquod per ??s ?´d libram fiebat,in quo quedam contradus ipecies erat. Legatarqs autcm Si fidefcommiflaifjs quia non iuris fucceHores funt. Si alfjs perfbnis eis coniun?´tis teftitnonium nÂ?ndenegamus:immo in quadam noftra conftitutionc, Si hoc f^eciUiter eis concefsimus. Egt;mul/ to magis, ijs qui in eorum poteftate funtiucl qui eqg^abent in poteftatc huiufnodi lic^tiam damus.Â? â€? ( Differentia ueteres mter legdtd amp;nbsp;fide?? 5 Oh interpretum pertindcia cr ca.ltvmn?Žam necelfe efie nonnunquam eandem rem fier plus inculcdri, lt;?Ž Declaratio glo.fin. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? 7 Lc^dldrittw poffe

te^em efie iw te/ldmetir to,etfi inde lucrum confequatur, 8 Vdrite rationes fpecidlitdtis^cj' tande quas * commi/ft. B- lu^l.iuuentim caufa. legata ?  fideicommif â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fis diRinxifie. ?? l.i.de lpgd.i.enodata, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? 4 Hteredes iuriSylegdtarios ((^portim princi â€? palitcrfucce/foreseff?¨, *



??? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?IN TIT. .Dff TEST. ORD. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;35 ip?Ÿ lureconfulti trddidcrmt. nbsp;nbsp;nbsp;nbsp;, lo An Icgdtdrc?¤c cxigi po?Ÿint. 2 Ani^uncu^Hilo^stiiment? le^dtdrifte ii De Pauli CdHrcnfis?Ÿnguldriopit??one. ??es ejje po?Ÿmt, â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* I T EGATARIIS 8Cfideicommil??? nâ€™js.) Etfiolimlegata^fidcicommifsis JLzdiftingueb??ntur,in hoc tarnen cafu credo nullam fuille diff cr??tiam,qu?§ ex d CO fere eft nata,quod in illis ut Â?aior dili^ntia fiC uerborum folcnnit??s,iif fi li/ te ?Štant concepta amplius uberiusep proiequendi ius eratih?§c citra aliquam uct â€• borum obfetuationcm in nuda teftatorum uolunt??te confiftebant^tc^ ob id mi norem habebant efficaciam : multascp ipccics recenfuitin Inftitutionibus fuis c T.C??iusjqiJas accurate etiam Acc??rfi'us annotauit,in quibus ueteri iure legata d I ? fideicommifsisdiff?¨rebant.Hinc?´dtit?šliinhoclibrodiucrf?Ž,amp;qu??damine2 differenti??ficrelat??quaf?Ž SChodieobtincantfucrum Iiiftirifeni

conftitutione f ex??quata int^r fe elTe darum eft:^ quanqiiam titulis fint diftinda,?´lt;^ difFcrcnz nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;p*^ fiZ ti?? qu??dam inter ea hoc iplblibrSrelat??,non tarnen ideo uctus ius adhucobti g â€? - - â€™ nere concedemus,quum ftudio id ?  fe fadum ob iuueniim inftrudioncm lufti/ h nianus profiteatur.â€™utnatura(inq??it)utriufcp IA-is cognita,facile pofsintpermi xtiqpem eorum eruditi fubtilioribus auribus accipere.Quamobrcm B?“oticas i doc.in.h-fl'.de (ut eft in prouerbio)aures habeant oportettqui hoc non animadu?Šrtentes,prifti leg-i ?Ž nam nobis renouant differcntiam.ObtjciatÂ?amen hic aliquis,fi uetus omnis diz â€? ftin(ftio,Iuftinfani conifitutione fuit abrogata, quo modo interpretabimur priz nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* mum caput De legatis,in Pandedistubi ciuidem iententi?? VJpianus multo an tiquior citatur author,qui ?´f ipfe proponit per omnia legata fideicommifsis exz ??quata efl??fS^ omifsis altjs folutionibus qu?? ipfis inuentoribus carum non faz tis placuerunt,hoc pcrfuafifsimum femper habui,pritjum illud caput falfo Vlz nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* piano adftribi.'quinimmo ncc ullam habet inicriptione Halo? ^jdri editio,ut ab k niirnb.eJH^ compilatoribus adiedum eft?¨ ij^rifimile f?Žt,quod ?”C esfl^nftitution?? Ioco,qucm

paulo ante citauffnus,probari potcft:quum adoleicent?? caufa fidcicomilTa lega tatp feparatis tradatib. lmp. diftinxlt;it,qu?? alibi un?  permixta elfe ait,quoni?? fcilicet re non difterunt.atcp ideo quum ibi coniundus fuilSrt tituius Dc legatis nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* ?”C f?Ždeic?´mifsis,apte quaf?Žcauf?  fubiunda cftanonymo tapite,per omnia lega ta fideicommifsis ex??quata eft?¨. Audiui etiam qui hoc caput deefl?¨ in nonnulz Iis libris antiquis dicerent:fed quomo^cunq? ea res fe habcat,*ex q s qu?? modo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? diximus omnis tollitur diff??cultas. Poterat hoc in fu?? loc?? feruari dicendum, f?Ž ^.?Ÿd non uftjue.j. dc h'ga-pdtct per omnid antique di?Ÿ-Lren-â€™ tiÂ? exempta l.pc.de leg.l liKpost d.^.?Ÿvdnon d.^.?Ÿd non eo nobis propof?Žtum fuifl??t hanc comm??tationem extenderedoci autem liuius oportunitate motus,8^ quia multum diut^ ca de re hoc tempore in fcholisa pri/ marijs noftris profeflbribys in primi capitis De legatis, interpretatione, viJ Jiavvatij difceptatum fgit,uÂŽlui paucis meam fententiam indicate. arg.l.iÂ? com(en??o I non iuris fucee?Ÿores funt. ) Ideft negotiym non cenfetur cum I'pfisjfed cum h??redujps agi:at(^ ideo non dicuntur in re propr??,fcd WÂ? h??redis nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;*

cauf?  ferre tcftimonium.fed nonne ?´?´Icgatarjj ius in relegata acquiruifcf'cur er 0 l.i.ff.deauto.??tt, go non 8C ipfi iuris fuccei??bres ??icunturffatentur ?ertÂ?nonnu??li iuri^articula/ p ??-?  reb.cor. riSj?´^ ipfos ei???¨ fucceflbres, nonnunquam nbsp;nbsp;h??redum loco habendos: uerun]^^bjn.Â§. nameiuf. quum id femper quod principaliter apparct, non quod in conf^uentiam uenit intue??mutjh??reditas uero ius f?Žt,Iegat?? cornus,etfi fub h??rcditate corpora con , tineantur,^ rei legat?? dominium,6^ ius c?´h??reat,non tarnen idco uel h??redi/ tatemcorporis,uellegatum iuris efl?¨diceÂ?Binfhaud r^e ergo legatarius iuris fuccelTor dici poterit. Aliqu??db tarnen cauf?? quali#^^ permittit, ut difpof?Žtio de h??rede extendatur etiam ad legatari?´s,fcd^a res afferius cft feen??. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?kÂ? nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Spcciaz â€? cdt.f.dcacf, l.5-^j.dii.pof.f?Ÿ d.l^ conueiitioi^ bm.et ibi not.et in l-c]uidam,i-i.ff-dc edetts â€?



??? J4. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMi??W. .V^VlI * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? S p E C r A L ?• T E R CIS conceft?Žim eft. ) Qb interpfetum calumnias,nc/ cefle eft aliquando Prindpem ca qu?? priohbus legibus-fu^ut (m^reft^jiterum fpeciali c??y:itiitionc camfirmarCjqtiO f??pius inciilcata tanM?? gblmientiirtqiiod ?´^in hac qu??ftione iifii iienit,qu?? hodie ita ?  plcrifqiie torquctur,ut effâ€™edtnn go./uperMer.coÂ?-j-,j,cHlum quod Accurfius fere credidir, 11 u loncm nbsp;nbsp;nbsp;nbsp;quoties citata conftitutio non apparct, Gr??cam fuiftc : certe defiderantur non/ nuIIa^Gr??c??jLatinoriim iibrai ioruiy imperiri^jbarbaro QC nidi feciilo omift??. cditus fit, noiiifsime poft Inftitutioniim coinpofitioz c.tk- Icgi.hier, nemjConftay n ipio aliquas citari,qu?? rcpctita ledione fiibtrad?? rucrerde qua/ rum numero ego hanc fuiftc arbitror ; fufficicbat enim fpccialis conftitutionis l.dictdntib.c.eod. 'Ticntioncmhicfieri,adampliorcmconfirrrtationcm. Faber quan?Žlam allegat J. tjiii tcftdminto. fonftitutioncm, fed nec ea huic conueiHt loco,quum fit Zenonis, de lurccon/ nbsp;nbsp;lt; c.eod, fultorum quoqu^refponfo intcliigi neqtiit:quod generali tantum approbatioz ne, luftiniani dici poteft, quum fpecialiter id hie in quadam fua

conftitutione conccfsille fc dicat. D A M V s.) Coniundas IcMtario perfonas teftes efle pofte,non eft mirum, lt;7 quum ipfis legatartjs hoc concraatur.Qucmadmodum uero tunc non Icgatartj fibi, ita nec coniundi legatartjs,fed utricp h??rcdi teftimonium pcrhibere uiden tiir.totum enim negotium cum h??rcde agitur,non legatartjs qui non funt iuris l.nuJlm.ff- dt tefu fucccflbi'cs.Non ol?ftat ergo quodÂ?bijci poteratjuullum in re fua idoneum cfz glo.hii^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fcteftem,quum hie ali?Šna fit restnee ex hoc colligitur,conm(ftum c??niundo fer re tcftimonium,quum coniundus non coniundo legatario,fed h??redi teftifi'ee tur. Negari tarnen non poteft, legatarium in coniequentiam pro fc ipfo, fimiliz terqj coniudos in Icgatariorum utilitatcm teftimonium perhiberetquod quum generaliter prohibitum l??, fpeciali fauorc teftamenti admiftum efte fateri ncz d^d^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;efttundefi^nitur argumentum,ibcium pro focio tcftificari.'quum coniun dus pro coniundo tcftificetur.uerum quum ii??iic fit fpcciale^e fic quidem faz I duoniam in fi c nbsp;nbsp;nbsp;pfobari ex hoc loco poterit,quod a I i) infercbant. Alibi uero prima facie colliz 4f nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' gfiLir,in omni pccuniaria caula id prohibAim efte.â€™quod tarnen

rede perpenfis uerbis conftit*itionft,falfum eft.Concludcndum ergo, focium poffeefte teftem in caufa f??ctj,dumm^o in ilia caufa non fint foeijiat in teftamento etiam fi fint ibeij omnium bonorum, unus pro alio rede teftimoniu dicct,quum 0^ fibi ipfi â€? in confcqucntiaifi legatarius teftis efte pofsit.Et h??c eft fcie fententia Accurstj, hdctcnnsgJo.decl. cuius glol??? m pcrobfcuram explicate uolui.nunc infpiciamus rem ipfam peniz tiuSjplenius^i qu?? ad cam pertinent pertrademus. Certum eft autcm ex mulz 7 tisconftitutionibus,legatarium teftem efte pofte in teftamentotfed obftat maz xime,quod in re propria omnibus prohibitum fittc^irnonium:amp; quanquam pruKipaiiteruiaeaturtcinrican pro n??rcafli^aiiiÂ?iiiu emolumertfiim fpcc??at. Nam fi h??resnon obtgictjegatacorruunt, g nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ninci's^onfirmantur.quanqiiam autcm multa per confequ??ns concediintur, ih no, qiic dir^e fieri nequeiint,in proyrium tarnen commodinn,teftimon??um etiam d.c. perfonat. ex- pc?conro^iientiam prohlbitilhi eft. Quarc necef??c eft eo decurrerc,ut fpeciale b-rf dc^^{i?¨ dicamus. R.ationes*aiit?? fpcdalitatis u??n'?? traduntiir,alijs propter tcftium 8 numerum, alq's ?Ÿroptcr rogationem approbationemcp, alqs ob cauf?? fauorcm wtHto

'ff'vd ptr inducftiiin dicentibus. Ego i^deo diias rationes i'n ipfis Icgtbiis cxtarc: imam hic, quia legatarq non iiiris fiicceftbres funt, qu?? ratio ab h????pdibus eos â€? hi (jtiit iid.ff.dt: fcparatmcc tarnen nodinn expliqtt.Â?[iam,tn Martiani refponfo,quia ipfiim te/ reb.diib. ftamentiim confirmatiir tq^febiis adhibitis, Qm/ratioCft accuratius perpende/ t nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;riiflus)tollit hin'us qii??ftio?‚s difficjjltatem,quam dC alibi fenfit Salichtismam â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;9^ nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiic^o



??? IN TItA â€™ DE TEST. ORD. fi ideo legatum relidum eft teftibus,quo teftamenti faciendi negotium per eos faciIIu?expS?‰etur,?´i obteftimonlj meritum aliquid ??is datur, non debet de/ ftruere teftamefltum,hoc quod ad eins confirmation? {adum eft. H?? uero tam mult?? rationes fatis funt,ut fingulare ius in teftamento ftatuntur.Qu?? ctfi per fe leues funt,iund?? tarnen magis mouent,ac(ut fupraexOuldiodiximus) Etqu??nonprofunt fingula,^iulta iuuant. quumdu?? per nos relata^ex ipfis Â? legibus deprompt?§ non parum urgeantlEt quidem in teftamento In fenptis ubl fere ignoratur ?  teftibus,fi quid legatum cft,uel in nucupatluo, quum de eo fci i pturam(uti mos eft)feclt notariusjteceptl iuris cftjob legatum tdti fadum non 9 infirmari ttftamentu. Sed in mera flmpliciqj nuncupationc,nulla fcriptura ucl publica fide adiuta, nonnulli dubitanwquum poft mortem teftatoris de tota de/ fundi uoluntatehq deponant,cltra aliud probationis admimculumtac hic pn?•i/ cipaliter etiam de legato fibi relido Ipfi protcftentur;quod perinde fere cft,ac fi quis fibi a?œquid In teftamento a?„fcribat,quodfenatufconfulto prohibitum eft. ?Š?Š in hac opinlone non leues funt authores,ut loannes Andree,Abbas,Felinus, loannes Imolenfis,ac nonnulli alqtquam tameÂ? c??teii non probarunt.0(2 Faber m arg.no.!n.l.!egAta iiiutililcr.ff.de

Ie- gatis I no.in.fed hodie, 8,de adopt.et taf. in.d-l.dictantibur, in fine F ab. et Aretin-hic poft iinol. dere:quod2lt;^ Zenonis conftitutioncj 0(2 ftipra didis omnibus rationibus(qu?? in hanc fpcciem concurrunt) probaturlyt merito non obeffc debeat,quod d^ fubftantia teftamenti deponant legatarij, unae?§ de legato fuo:de cuius effedu ftatim.Nec fimilis eft hie legatariuSjilli qui fibi adicribit:quum c??terorum te/ ftium fides fufpicionem tollat,qu?? contra fcribentem concipiturmec teftamen/ tum concidit ob id,quod quis fibi aliquid adfcripfit t Dicamus ergo legatarium teftem elTe polTe non modo in teftamento in fcriptis, fed etiam nuncupatiuo* QiiinimmoegoSCincodicilliSjSCinalijs minus fol?Žnnibus teftamentis idem defendi pofte arbitror.Illa enim ratio,de numero teftiiim, quafb Faber confide/ rat,me non moifct,quando ali?„nagis uer?? magisc^ ex lureconfuitorum fen/ IO tentia elTe uideantur,qu?? QC has fp^ies fuftinent. Nunc uero de Icgatorum uti Iitate uidcamus.Quoties autem teftamentum non ualet, ??ullunj eft de ipfis du biumrfed quum nos legatariorum teftimonio confirm??t^, non euerti quaslibet ultimas uoluntates tra(didcrimus,oper??pretium eft de legatorum cffc(ftu difpi/ cerelqua?Ž fiquidem in teftamento in fcriptis relida funt, uel cfuum nuncupatio abnotarloauthoritatemaccepitjcorfll-nuni omnium

confenfu exigl poflunu Anti.hic, Ct no.in d.l.tjiii tcftaminta d-ltdict^ntibus contra Jd^.in.d.h dictantibuMt Flt;t-bir hie d.Leam CÂ? dcfidcicom. Artt.hic II ?„t quum mere nuncupatiua uoluntas fuit,proprium teftimonium aduerfus he redem adium??to Illi efl?¨ nequittquod fi ergo non plures fuerint adhibiti teftes, legatumprobationisdefeduperibittqu??communiseft fententia.Ego tarnen ??qulorem elTe exiftlmo Pauli C?¤ftienfis fingularem quandam opinionem,qui exKWmat c^um legata fIdeIc(?„nmmacp codicillis relida j)cr qulnc^ teftes que/ ant prob??ri,idem 2lt;^|jc fore:ut etfi legatarq in re fua teftimonium rei^iatur,fuf nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' ficiat tarnen ad hanc rem c??terorum numerus.nec obftat quod dicit FÂ?ncifcus Ar?¨tlnus,non poftfe eandem u(??untatem in l?Ž?Žm (Â?dl^llorurft amp;nbsp;tcftapfcnti ua/ leretquum necidquidem nos uelimus,fcd probata feiern teftibus ff??rcdis in^â€œ ftitutione,qu?? teftamenti fundamentum eft,fldelcommifra legatac^ per quin^^ in.d.l.tjui tcfta-mcnto * in.d.l.cju! tl ftAMt ti-l.fi.c.dtcodicâ€™ que confirmabuntur:non tarnen ideo codicili erunt, quum ilium numerum te/ , ftium ad fideicommifsi probation? fufficere fit traditum, fine aliqua diftindio/ nbsp;nbsp;nbsp;nbsp;â€? â€? ne in teftafiento an in codicillis fiat, quum ^c ?”C

uoluntatis ultim?? fauor,?´(2 ipfa ??quitas fuadeat?Žin quatixfententiam cC ^licctus inclinat.??n codicillis uero quum quin(^ t?¤tum funt teftes,nec ipfe fibi teftis e?„e legatarius poteft:itciw^ ?Šc 4n alfjs teftamentis folenni teftiunj nume?ŽocajentibÂ?is,non uideo qualiter le/ Â? â€? â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dl gata â€?



??? 5lt;S- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEN. VfGJ^II gata ualcrc pofsint. legatorum tarnen pcremptio* dicitur,a8 Â?rter?? uoluntatis confirmationem profice|^;nam fi legatarq emolumentum c^nfeq?„^ neqfieunt, cur prohibeantur in reliquis fupremum elogium fui's teftimonif^ adiuuarej' Nihil autem intercft.teftamentufn in tabulis, an in chartis, membra/ nisâ€™uc jtiel in alia materia fiat. , I 'Deuiirijsmii^rijsittquiluifcribitur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4 Chdrtce(juomododilferAntcip(ipyro, X Tdlgt;ulte,codicilh\pitgill({rei pluralncr. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;5 Qdiid?Ÿt ^rotocolluw. 5 De deletitid. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' VB L in alia mgteria. ) Er^ fi' quis in bibula emporetica fcnbatjUa kbit uoluntas. Materias autem ad literarum,mcmori??q,â€™ ufum,humana iilduftria multiplicesexcogirauit. AntiquifsirBusautem mos icribendf,fu!t in tabulis ceratis,qu?? ?”C codicilIijS^ pugillares uocantur.tria quippe li??c uocabu/ quot;*â€? Â? l.Koncft.ff.dcuer la plurali fere numero pr?´ferriflt;Â?lent.Fitetiam nonnunquam mentio cborea/

bo.figni. rum tabularum,in qualibus leges duodccim tabularum fuere defcript??itamet/ b Lz.^-po?Ÿe?¤.f?Ÿdc fi alij dieunt ??neis eas tabulis i uifle incifas.qui mos promulgandi leges applet c T'tiuilib nbsp;nbsp;nbsp;nbsp;ftiam ex Theod.?´i^ Valent.AA.coijpitutione.Nos etiam pugillaribus lapidcis d*I.i.dcf^iturbis *â– â€™*â– * fblcmus Ephemeridum loco,inquibus quotidianas rationes adnotamus. con.hkn Teftamcntum itaquepoterit in quacunt?§ huiufmodi materia fieri,dummodo figna recipiat.'nec cibftat,quod ccr?? deleri pofsinttut 2lt; liter?? in lapidem exara e l.chdrtte.ff.debo. t??,quum tradat Vlpi??nus,indelctitia etiam charta pol?Žealiquem tcftari,quam j pff.fcmn.tidy. Crxci nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uocant. unde in Trebatium noftrum Ciccro eleganter his ?’ hb.j.cpift. nbsp;nbsp;nbsp;nbsp;ucrbis locaturtNam quoth'n palimpfcfto,laudo equidem parfimoniamtfed mi/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ror,quid in ilia clf^rtula fiierit,quod delete malucris,qu? m h??c fcribere,nifi for/ te tuas formulas.non enim puio te,meas epiftolft delete,ut repÂ?nas tuas. Habe bant autem ueteres non tantum chartamjl^d ?´d membran?? delctitiam?Žut Mar/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tialis diftichum oft^dit: Elle

puta ceras,quaimjis mcmbrana uocetur, Delcbis quoties fcnpta nouare uoles. g in.d.Mdrtie Accurfins,delctitiam,ralam interpretaturifiquidem abrafisjdeletiscj? prioribus liferis alia? reponuntur.nec ex eo uitiatuftcftamentum,quum totam teftamen/ ti chartam delete lit necefle, ad renouandam kripturam: quod fl una in parte h IFic de ediediui aliquidcfl?¨t,faifitatis fufpicionem exorituram nonc6inficias,qu??ex hAdr.toL literarum comparatione cognofci poterit.In ceratis autem tabulis fieri folita te/ ftamcnua olim,Suetonius confirm??t,de lulii Caefaris ftftamento loquens: Relf/ i d.l.chArtÂ? nbsp;nbsp;nbsp;nbsp;nbsp;quos(inquit)in ima cera. Licebat amp;nbsp;in opiftogrJ^ho tcflari, authote VIp?Š'ino. 11 lib.z.M.z9.difp. boc Alc^us aduerflffia interprctatur.â€™quae qualia fint, Bi?‚???šs etiam exponit. I in.l. ex lege talif. larccc^Ctilti autem,chartas etiam ?  papyrS diftinguunt.Tâ€™apyms enim cilma/ 4 ^.focer.ffdc iure (eria unll^e charts^r??p^aniur. Hodie non cx^apyto, fed ex panniculis lincis tn nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;(.j^canabinis^ie maceratis oontufis/p confici folent.â€™ubi uero materia hafc expolita lir nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nomen accipit.tametfi uulgo papyrum etiam uocemus.

Accurfiiis M IM.4i liters. s -de nbsp;nbsp;bombice fieri Chartas autumat.?Šialcnt tarnen noftri non ex bombicina hodie, â€? re.^i, â€? nbsp;nbsp;nbsp;nbsp;nbsp;fed ex uilifsima materia Chartas confi'cere.Membran?? uero funttcnuiorcsani/ malium pclles;Coriun*crafsior^ uidcturmateriam fignificare.Hircconfultiâ€™ certe membranas a corio diQ:inguunt,in fcribcn:Ji ufu. Et h??c ad uocabulorum fij^nificationem fatis funt.â€™l^uorum non uana eft in lure noftro fcientia,ad mul/ â€? â€? tarum legum intelledlun. QuapriJpter rqgo ut feueri ifti bonarumliteraiÂ?im â€? conteft?Ž/.



??? â€? nbsp;nbsp;nbsp;Â?â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;*IN TIT, â€˜DE TEST. ORD. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;J7 â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;contemptores,i'n.bÂŽi?Žam partem h??c accipianrrSC quae ipfi ignorant, ab alijs di/ ' fcere n^rau^tur Â?Mon folum modo autega teftamei^a, fed qu??ins aha in/ ftrumentajtn fuftaoidis materijs fcribi pofTunt.Hodie tarnen uel ift membrana â€? quam adhuc Pcrgamenam,ab loco in quo primum luit inuei*fa, uulgus uocat: * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uel in charta,qu?? papyrus dicitur,reu papyrumjOmnia inftrumcnta fcribunturt quanquam iniungi etiam n?´tyrjs,tabularijst^ folet,ut inftrumcnta in membra/ o in ipfofacrtonenh nis conficiant, fed tarn ex eo non l??dcntftr partium iura : etiam ft ad memoriae fecnndntn spcmk cuftodiam hoc proflciat,quum materia fit durabilior.Exiat ?”i Impcratoris lufti niani nouella conftitutio,tabcllionibus pr??fcribens,quibus uti clftrtis debcant, â€? y led ea Conft?¤tinopoli tantum obtincbaf,S?? eins nulla eft hodie obfcruatio,Pro/ tocollii^ uocabulum (quod olim uidewr ftgnificafte quandam in chart?? capite â€? notam ftgnumi^,quo uidelicet artifice,quo'u^ tempore ea l??inltda fucrit,cufti Comitis facrarum largitionum

nomine)nunc traducftum eft ad indiccm,mcmo halemc^ tabellionis fcripturam,Â?Â?ua in codice aliquo gefti adus fubftantia bit/ ^4 Attiamt uiter adnotari confueuit.Legimus autem ??pud Ciccronem,macrocollam,ab eadcm uti credo origine, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? *Scd unum teftamentum pluribus codicibus conficerc quis poteft, fecundutn obtinentem tarnen obferuationem omnibus fa??lis. Quod in/, terdum etiam neceflarium efljUeluti ft quis nauigaturus amp;nbsp;fccum ferre K domi tclinquere iudiciorum fuorum conteftationem uclit,ucl propter innumerabiles alias caufas,qu?? humanis necefsitatibus imminent. 1 CodiciUo?Ž plures, unum tarnen te??amen/ y AnteRanffnta plura in fcriptis,in eadem turn tantummodo facere paganum pojje. chartafierii^?Ÿint. â€? X Te?Ÿamentum ptopric uoluntaten^li^uan 4 Ob quam caufam utile ?Ÿt plura te?Ÿamen/ ti exempla faccre. do ej fcripturtim ?Ÿgnificare. PL V RIB V s codicibus. ) nbsp;Codicem pro teftamentaria fAiptura pofu it etiam luuenalis: nbsp;nbsp;nbsp;nbsp;Nam codice f??uo H??redA uetat eile fuos. I Qiianquam autem pliiribus tabulis fcriptum eft teftam??tum,ipfum tarnen eft idem ?´C unum.nam ft diuerfa eft uok#tas,pofteriorc prima ruinpitur. Eodem modo de ijfdem

legatis fidcicommifsiscjj plures codicilli fieri pofftint â™? hoc ??m/, plius autemeftinipfis,quodct!am plures elle poffunt,diuerfamhabcntcs uo/â€• luntatem,quum fecus fit in teftamentisiob id quod hacredis inftitutio,qu?? fun/ damentum eft teftamentifindiuidua 0^ unica in paganorum teftamentis eft?¨ de bcat^ametfiin militaribus tabalis affllud fit.legaia autem funt circa lingulas res, l-quieribatur.l^ Si alijs atque alijs ccglicillis alia relinqui pofftint.Quod Ikicro in diuerfis codi/ dcte.mili. cibus alios atque aliofh??redes teftator fcriplerit, modo tarnen fimul^erint ft/ ^.po/(cnore. j. mod.ti-infir. ^.?Ÿ-l-dccodicilt 1 gnati,fatisuidctur adhuc unum cfl'eteftamentun^TeftamcgtStameAliquan InA.titjuisinduo do non pro uoluntate,fed pro i^a fcriptura accipitur,?ŽVilgari metonymi?? figu/ lgt;uSâ€˜dtbono,poj.fe ra,qua id quod continetur,pro eo quod continet,ufurpamus.Sip aliquando duo^*â€™*ÂŽâ€œ^â€™ teftamentadicimus,quumbin?? fint tabu?Ž??^iufdcmuoluntatisiad quod in ufu nbsp;. , . T. uulgari eft attcndendum,ut exemplis Bartolus oftendit.Sed an uiceuerfa in ijf/ ÂŽ '^d-ian?Ÿ?Ÿ?Ÿto. dem tabulb duo teftamenta facere pofsint,q(4jcritur.6lt;in nuci rpatiuo h??c qu?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? ftio ceftat,quum ibi no'n fit de fubftantia fdh'p?„ira : nbsp;nbsp;alioqui plures contradus non

prohibetur notarius in eadern charta fcribcre.^us tarnen eft teftes ad fin/ f. no.inj.fdrc difÂ?-gq|orum uoluntatem audiendam ro^atos feiflc,etian^in nuncupatiuo. Si ipfe Â?Â?tff.ilf utr,otf. . â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;d J nidi ??



??? ?Ž8 COMMEI?Ž- VlC3lt;,rX uldi teftamenta coniiigum hoc modo fadajqu?? l'ndub??afcijem uim habent.u?Š in Â§ led [i du nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;teftametito in fcriptis dubium cft non Iciie, Moifct quodi^Iennitas illic Ltim '' unocont??xMif?Žendeb^uVideturâ€™autemconnin??ioh??cPeftgmentor?? diuer/ l.cum dniitjuitds. forum,fubtilifsiqjam teftamenti cairfam corriimpcre* Et abftirdiim efl, tabulas c.eod. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;altero teftatorum adhuc fupcrftite publicanTfpcciale quoq; uidcrur in teftamen l.pdtris et fdii.f?Ÿ to p2tris,ciii pupillaris adicda fubftitutio eft:in qua fcptem figna fuffi'ccrc,VI/ de uul.et pup. piknii9a.it,indica.ns?Ÿn alrjs altera tantÂ?requiri. f^eq? uidetur ira pofl?¨ folennia â– sicjuis ex argen- nbsp;nbsp;nbsp;nbsp;nbsp;refcrri ad plura tcftamentajqucmadmodiim dies (cuius argumento uulgo f?Ÿ.de cden. utuntur)ad ptt??cedcntcm icnpturainjquum loJennttatis torm??c?§ ergo,h??c lint tit.de ie?Ÿa.inr{p- introdu??a,qu??nontemcrcimmutari debcnttquod?´?´ Faber fenf^ uideturÂ? uellh Val. lundis Non ignoro quandam circumferri Valgitini? ni Nouell??, qu?? hoc pcrmittcre cod.rhcod. nbsp;nbsp;nbsp;nbsp;widetur : ied ea, a??horitate omni caretjncc in indicio r?Šcitari poteftt?´C uidetur i contuges tantunf,SC ob alia adminicula qu??

uol??tatem illic adz cmt?Ÿi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;itfuabant,Valentinianus concefs??Râ€™Jntcrpretes tarnen c??teri't?Žiuerfum u??lue/ n Decius ind.licct.et runt,dummodo telles omnium teftatorum nomina in fublcriptionibus expreP ahi in.d.Lpatris et ferint.Si enim hoc eft in unitis tgftamento neceire,multo magis in pluriumÂ? PÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;QV OD intcrdumetiamneceft??riumeft*) Non aliter necefl? rium eft, O l.pen.f?Ÿcod^ qu? m fi quis uelit uoluntatem fuam exitum haberetetenim fi t??tum unic??lt;int tabul??,facile occultari uel fupprimi ??b h??redibus ab inteftato uenientibus poft arg.I.dMtepe.^.fi^fLjnt.poirunt ?”Cincendio ?”C al?Žjs cal?Žbus interddere,8ii^ chartis etiam mures infi/ H nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;unius teftamenti,quo uno amif/ pof.fKd^/ ^j^xaliouoluntasconl?¨ruetur* oportet autemomniafubfcripta fubf?Žgn??tai^ lunum'l?Ÿcod. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;folenniter,alioqui fi nuda erunt exempla,nihil probabunttut Accurfius hic â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;not??t : ?”C textus clare decidit, debcre fieri plures teftamenti codices,fecundum l.i/f,dc fidnfir, obtinentem obferuationam *Eft enim r?Šgula iuristEx ??xemplo neminem conue ii?‚u'th. si'tjuis in niti poflâ‚?*de qu* alibi a|j interprctibus late difputatum eft* alitjuo.c,dc eden. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;0 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* Sed h??c qm'dcm de teftamentis lt;w?? fcriptis conf?Žciuntur fufficiuntJ Si quis autem finftfcriptis uolucrit ordin?¤re Iure Ciuili teftamentum,(?¨/ pten?Ž teftibus adhijjitis, SZ fua uoluntate coram eis nuncupata, ftiat hoc perfcdtifsimum teftamentum lure Ciuili,firmum^ conftitutumÂ? Tc?†itwfHtiMÂ? nuncupatiiium pcnituf Ciuile. C}uid?Ÿtnuncupdre. Olim nuncupatiud tefidmentd ydfi?Ÿimd,ho die u?Ÿtdti?Ÿimd e?Ÿe. Quomodo hodic nung/pdtiuo utdmur. Qjioi^do nuncupdtiuum db ?Ÿcripto di?Ÿcer ndtur. 6 Vneter fcriptum er nuncupdtiuum

duo dlif modi te??dndi communes omnibus. 7 Ver?Žiwm ^dhiberi,generale e?Ÿe ddrogd^ 9 tmn^ fortuitivm te??em. 8 A quo te??es rog^di?Ÿnt. * nbsp;nbsp;nbsp;nbsp;* 9 De KotdriorjHMWjore.' â€œ?Ž. SI c^rs autemfintfcriptis*) Teftamcwtumfinefcriptisalteroefl??aft/ * tiquiusRon eft dubiumtab initio tantum quin^ in eo telles aderant, poil/ I?Ÿd^bo'po?Ÿ?Ÿe'^' eaadie(ftifuntduo:'hocautcmomninocftCiuile,nihirque ei IurisPr??torif adz C S.ii^^. '^d priedi- mixtum eft,quod fine fcriptis Si tabulis fieri nequit,quum pr??cipua eins i?´len/ Â? ta nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nitasf?Žt fubf?Žgn??tio â™? Qti?? uero ^e teftium conditione traduntur^a utrique d fac.d.U}ac con?Ÿul genericommuniafuntlacinfunens^quicquideftinnuncupatiuonecel?Ž^um, ^?Ÿima,c,qui te?Ÿ. idem etiam cum ait)s i?´le?´Â?ibus obferuandum ?„I in lcripto : iola nuncupatio, , rdcejiof, uffde nomen defcendit,in flibulis l??mift?  eft* Eft autem nuncupate,uolunta/i *â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;9^ nbsp;nbsp;nbsp;nbsp;â€?



??? IN TIT. lt;nbsp;â€™DE TEST. ORD. tern area h??redi?§ iQflitutionem,legatorum dationem, c??terasc^ teftamenti par % tesjingwa Sij^e eM3fimere,nominarec^. At hie id pro forma traditum eft:un/ ?’ iittbemusA.c/ueni de uerius exiftimo hoc,quod 0(S ant??a docui,non ualere ipfb iure teftamentum, aJmodiwz. c.eod. non nuncupatts fingulis ?  tcftatore,fed tantum modo ab notago in teftium pr?? f fentia ledis,ac ddnde ab illo fimplititer approbatis.Erat hoc teftamentum olim in minus frequenti ufu,proptcrea quod omnia uoluntatis fecreta expandere il/ lie effet necel?Ž?¨:?´6fubftitution?spr??f?¨rfiiin pupillares pal'am conficere ^ricu/ f, lofum eft:tabularumcp 01^ fcripti h??redis palsim obuia mentio eft,nuncupatio/ J nis rarifsimatut uulgo antiquitus exiftimatum uideatur, nuncupfetiuum quafi minus folenpe,non ad paganos, fed ad milites fblos pertin?Šre. Hodie contra, ,â€? hoc prope lolum eft in ufu,non tarnen i^nitus fecundum ueterem confuetudi/ I nemretenim mos erat,coram feptem teftibus nuncupate uoli^tatem (quod fitt bat fere quum quis morbo pr??peditus non pc?„erat tabularum folennia perage re)deinde ifdem ab h??rede apud iidiccm fiftebantur,ubi defundi iudicium exr 4- ponebant. Nunc expedition' utimur uia,adhibito ftilicet notario,qui nuncu/{j patam coram teftibus uoluntatem

excipiat,atqge rem geftam feriptur?? fu?? au thoritate comprobet.tum enim non eft opus teftes iterum fiftcrelnec morte ip/ foriSm corruit uoluntas, notartj inftrumento plcne probata. Nec ideo mox de/1 ?Ÿjn.^.fed CMrtJ paulatim arg-I.h^rcdes pit-lam.ff-io. siniiiitcm ,j. de pup-?Ÿibft. ^.plane-j-de tnili. admo,te.ape. finit hoc ei???¨ teftamentiim nuncnpatiinim.Siquidem non ad fubftantiam,fed probationem adus,fcriptiira pertinet. H??c tarnen cautio ueteri lure incognita m in teftamentis fuit, hodie adeo ipib ufu recepta,ijt qui cam conuellere uoluerit, irritam uideri faciat mortuorum uoRintatem,ut Impcratorum u??rbis utar. Erat quot; argd-in donationi bus.C.dedona. I, contrahitur.f^ de pigiif. autem olim foicnnis qu??dam formula, qua teftatores nuncupatiuum fe face/ re ucllc fignificabant : fed ea hodie ex luftiniani conftitutione nihil eft opus, Â° quumexeoquod nulla fcriptura interuencrit, fatis fppareat,qu?? teftatorum uoluntas fuerit.id intelligo, quoties nullus teftium fuh^ripfit,flel fubfignauit. Nam notarius ig alium ufum ?„ribit. Quod fi ucro aliqucm ex teftibus fub/ fcripfil???¨compertum fueritjConiedura eft fatis cuidcns,uoluifte defundum in fcriptis teftarf,acquafi imperfe??uiff teftamentum uires npn hab^bit. Minim p tarnen illud, propter fuperfluam fblennitatem, teftamentum alioqut in uim ntincupationis

uah'turum perire. Et hoc Leoni etiam dfCplicuifte feio, cuius cade re toSs iTi!xvop3bimio??.s cwaK^i^ccfpa-dlrtii conft?Žtutio cxtat, Dioclctiani q 1.Â? iigt;ius.^,coJ, reftriptum corrigens : quo fignificatiÂ?, etiam fi feptem teftes adfuerint, uno y tarnen forte non fubfignante,teftamentum collabi. Vitra h??c Teftamen/ Im tefunitntii^, codent torum genera, alia duo colligere licet ex Hon??rq Si Theodosq conftitutio/ ne â™? Vnum,quod fupra dixi, in uetuftifsimi illius teftamenti,quod calatis â€™â€™ comitfjs fiebat, locum fuacefsiffe. Principum enim in rem publicam aduentu, popi^i com^ia fublata fuerejiHagilTl'atuum'que creatio,SC caeterarum omnium return arbitrium Pr? icipf delatum, qui uicc populi fblu? fungeb? ti^Qucm/ ?Ž admodum ergo olim?Žpud populi conuentum feftati quis poterat, ita^ hodie â€˜ nullo alio telle adhibito,licet per libellum priifcipig)bl jtum fuprematn^lunta/ tatem conderetatque hoc quo(| genus teftamenti fi'rrwifsimum nondifsimile illi.utliceat alicui apud adl iudicis ucl municipusn,quid de rebud*^ inllMwt?š?Žm-c. fuis fieri uelit,proteftari. Ad hunc modum pi??teft etiam accommodari forma te eodem Lomnium.C.eod- l.i.ff.dc ?¤mbittt ^.fcd et cjuod priÂ? cipi.Q.dc W,H4tl(. ftandi,qua hodie pafsim in Gallia atque Germania utuqtur?Žftriptam enim uo/ luntatem Â?hibere decurionibus

fignandamfilent pubiico ciuitatis figillo (cu/ lus loco eft regiumin Franci^fi'gillum,apf!!d^abrum non uno locomemora/ Cum) Et hacc quidem teftamencorum genera omni^ communia funt. Anngta â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, d 4. uit autem



??? 4-0 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEN. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?Â? gt; glo.?Ÿipcrucrb.fc- m't aiitcm Accurfi??is fpcci'es quafdam alias,gradatitn in iprf??^ tf ft'nm numerum exponens.Sed eas in ipfis glolsis relegere unufquifque fier fe p(%ft, ?–KJe ipfis I nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;alibi fefc diSTcrendi locffs offererÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* â€? z l.fin.c.Jecodidl. AD HIB1 Tj s. ) Oportet autcm teftesin tcftamcnto r??gat?? adbibitos 4 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dc nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fortuitoÂ? Ac fic generale iierbum li??c reftringendumciiÂ?id.^in tcfta/ ' mentis eft fpeciale, qnum regulariter ad fidcm rei geft?? faciendam etiam non b l.adfidcm.ff,dete^ogat9ste[iis fuffici? t:quod criam in teftamen??o inter liberos, SCquumpietas ftib. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cauf?? fuffragatur,ac in c??terariim gentium teftamentis,qu?? Romani iuris fo/ c no.in.I.fi.c.de ca- lennitatibus fton

obliganturjpr?´cedit Â? Hoc mirum quare militem quum in ca/ M .J. ftris teftatur,oporteat teftes r?´gareÂ?de cuius tarnen ueritate alio locp difput??bi/ musÂ? Sed ?  quo tandem rogandus eft teflisf'Baucrius ex Baldi fententia putat,?  8 Â? inJ'^.plane, nbsp;nbsp;ftftatoreÂ?olim in ^im ufum adhibebat AnteftatusÂ?Ego referre non puto,'a quo f d.Mth'.rogat?Ž. rogentutjdummodo certiorati i?Žfit ad tcftamentum fe efle adhibitosd?Šx quippe fimpliciter u( rog??tur,requirit:nec ?  quibus iif?Žeri debeat,exprimitÂ?generaliter g arg.l.depretio.ff, ftaqueidintclligendum cft,?”C citra diftindi?´nem,R.ogati autem teftes fortuitis di publi, nbsp;nbsp;nbsp;nbsp;nbsp;opponuntur,qui obiter tantum^ per tranfennam uoluntatem audiueruntÂ? Ac in teftamento inferiptis cefTat quaeftiOjquum fubfcriptio fubfignatioc^ teftium ??tis demonftret ex teftatoris uoluntate eos teftimonium perhiberc,quum%on pr??fumamus aliquem alienis fe ncgqtfjs inuocatum ingerere ?Ž extatep Catonis â€? â€? nbsp;nbsp;nbsp;nbsp;' â€™pr??ceptum: AdconfiliumneaccefKrisantequamuoceris* quod?´Chucperti/ â€? netÂ? Notarij uero in inftrumentis fuis adtjcere fere i?´Ient,Teftibus pr??f?¨ntibus 9 b de hit uide hic per ??dhibit?Žs ?”C rogatis?Žcrcd?¨ndumcp ita geftam rem,ut narratur.quod ?”C tune in/ Aret,et BoMcrÂ?

teUigendum,quum ea formula non plene expreffa eft,fed intelligi potefttueluti â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fi feriptum fit, Teftibus ?”CcÂ? Quod fi uero fimpliciter dicatur aliquis adfuiflc, non pr??fumetur exirinf?¨cus rogatio,ut nec illius in nuncupatiuo fufi â€? ficiefts teftimonium interpretibus uifum eft,qui prxfen/ â€? tem fe fuifl?? dixit,nec quicquafti de uocationg meminit,quam ad teftamenti robur â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* interuenirenftefl?¨fuitÂ? FINIS TIT. DE TESTAMENZ TIS ORDWANDIS. SEQVITVR DE MILITARI TESTAMENTO



??? â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â–  nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;41 , I N R V B R â–? DE M??CiTARI TESTAKiENTO ( Cur Militum Teilamcnta ab alijs fepa/ renturÂ? X Tempora,homMet, ac confc^ucnter teRa/ menta duplicitcr di^lingui. $ Dc ttctcri DodorwÂ? Equitum^; contro t uer?Ÿa. â€? 4. De Ludouici Bolognini opufculo. $ De rei militarii libris ?  lureconfnltii con/ fcriptis. 6 De Tarentmo Paterno. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* -j D. AÂ?gÂ?fti libcllui De dilciplind militari. 8 De utilitate pr^efentis tituli. 9 De iure more^; gentium in teilamentis con dfndis. 10 De ordinatione huiui tituli. II AÂ? militaris teilamenti priuilegium hodie duret. 12, De ei^uitibuf auratii,^ui milites uulgo di/ cuntur. l?? De Chri^iame religionis militibut. 1-^ Militite uocabulum late patere. 15 VetÂ??? ritus legendi milites. Id De Â?{Â?Mem nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? If De [der amenta militum. fliS De cingendis militibus. 19 De cingulo militari. la Denotandis militibus. 11 De

tyronibus. iz Peudorum confuetudo undeorta. zj De {^aminandis militibus. X4 NegoU'rftorei Â?e wj/i??ent. ^5 prohibeantur militare. z6 Serui militare prohibit/. I.quot;! Negotiatores qui dicantur. zg Opifices an militare po?Ÿbjt, 19 Quod fit iu/lum bcUum. E AiiLiTVM TESTAMENTIS feparatus eftetiam in c??t??ris Iuris noftri partibus, #alt;ftatus ab communi te/ 4 ff.et.c. ftamentorum ordinatione,quoni^m in if?„s propria fere amp;nbsp;fingula??kiural?¨ruantur : proindc ?”C Teftamcnti diffi/ nitiOjde qua fuperiore titulo prolixe diff?¨ruimus,huc mi/ nime pertinet.â€™n??c^ enim in ultima militum uol??tatCjiufta Â?lt; folenni fententia-opus eft, ftd finiplex SC nuda mentis teftatio fufficit:adco ut nee h??rcdis quidem inftitutio ne/ cefTariafitjqiJ?? tarnen folennium teftamentorum bafis eft, ualet enim in mini/ f, nbsp;nbsp;nbsp;nbsp;nbsp;b^rtdis.j. ma re dcclarata qtiomod??cunqne miMis uokmtaSj ceflante quo(^ accrefeendi de Icga. lure.nihilqj eft necefre,eum de nniuerfo patrimonio difponere, Induxit porro c l.i.ff.eo, hoc priuilegium, rei public?? nec?Šfsitas, qu?? dum illatas repellit iniurias, mili/ l-siduobus.ff.cod. tum minifterio indiget, quos pro communi falute uigilantes, ??quifsimum fuit Icgum folicita obferuatioilfe folui.Ex duplici autem conditione tcmp??rum,hoc eft pÂ?cis,?´d feclH, hominum5a(^einâ€™amp;e

teftamentorum oritur differentia. Nam e in rubr.C-quando non pet.par. ^.ins aiitmgen-tium.s, de iure na tu.gen.et ciui. Â§â€? in prooc.infiitf quidomi rei public# quieti uacant,pagani,ftue togati uocantunMtoes uero per quos aduerfus hortium iniurias SC infultus,publicus ftatus confcr^ur,ua/ rifscj? q inIibrisnoftriscpithetisdefignantur,6nS|i fcjlicetjfa?§atijCaliAiqjdi/ ' di. Inde rurfus duplex Teftamâ€™enti genus coniequutum eft,unum q^d domt fit,altcrum quod militi??41kid,iuftum,ac omni lurisfolennitatciabfolutumeffe* ' â€? , J debet : hoCjin nuda(uti diximus)uoluntate, lonfiftit, Solet porro SC ilia ctiam hie inculcart uetus,uulgaris'que qu??ftio:R.es'ne belli,ar^urban?? maiore gloria g doct.in.l,ctMurid.^ dign?? fint?„C itcrum,Cui prior,potiorc^ honer, lureconfulto'ne,cuius pr??den/ ff.de%ilg.et pup. r tia ?”C confilio ciuilia negotia ^miniftrantfir:ÂŽi uero ci,qui fortiter contra ho/ ftes rem publicam,patriam que dcfendcndo,milit???Ž|j)feequeftriac^â€™ infigniafyit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, prameritus, defcrendus fit, quod SC M â™? Ttillius librtiprimo Officiorum dip nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;'â€? â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;*

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;putauic â€?



??? . * 4-1 CO AIMEN.* Xiâ€™PGLII putaufttac in Oratfone pro L â™? Murena foro(liti tn'dcniTXitensJudenscfijCelez br?? Ser. Siilpittj noflr^in luns cognitione fam??jillius rgs bel?„as ai??Lepofuitt IdcmetiSm argumentum nouifsime Ludouicus Bo??ogniftus eximius noflri 4-ordinis interpree rcpetijt^ac in modum ludi'cialis controuerfi??jca de re contenz dentem induxit ciarifsimum patrum memoria lureconfultum Franciicum Are tinum,cum Federico Vrbini duce cum prinj/s illuftri militi?? Pr??fedo,cui Nic?’aus Perottus Sypontinus pontifex Cornucopi?? opus infcripfit, qui/^ mukorum dodorum uirorum literis ?”C feriptis celebratus efl,Et fupradid?? qui dcmcontroficrfi??arbitrum Alexandrum Imolenfem d?ŠditÂ? Sednoseaocio??'s ambitiofiSL^ difeutienda relinquamus, qui utinam icientia magie qu? m inani difputatione Dodorum titulum illuftrare ftuderent* Fuit autem ueteribus ti.tKpriÂ?.(?Žci(ctf.^omanis,ipf?ŽsqÂ?principibus ij?Ÿn minus ftudium circa leges, quibus ciuium w.t??McI. concordiam domiferuarentjquam circa reimilitarisdiiciplinam,qua imperium virg,6.Â?neid. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;propagarunt.â€™quod pr??ftantifsimii?Ž Latinorum li??tes ceciniu T U regere Imperio populos Romane memento, (Hae tibi erunt artes)paci^ imponere morem, ,

Parcere fubiedis ?”C debellare fuperbosÂ? j.l.i. ct.l.i. c. de Quod lufliniani etiam c?´nftitutio pulchre fignificat. Quapropter SC ipfoz y] iuft,cod,coiif. â€? rum lureconfukorumueterum Iiljris,reimil!tarisdifdplina d??igentcrpertraz data fuicdet^eaplurimae olim principum conftitutiones extabantÂ? Tarentini certe Paterni,unius ex tjs quorum fymbola? Gr??cisin Pandedas relata funt, non ali] citantur librijqu? m De re militaritquem ipfe Flauius Vegetius libro primo,diligentifsimum iuris militaris afl?¨rtoremjlaudateiufdemc^ argumenti ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;a?Žlegantur etiam libri Aemilij Macri -, SC Arrrj Menandri lureconfukorum* -tJe Cit??tnrSC Diui Augulft difciplin? *Hodieuero omnia funt deprauata, ?”f in 7 deteriusprola{^!a, ut ntc fufcipicndijOec gerendi bclli,ullum nobis lus confier: qua contufione fit,ut nec pacem,ncc bellum f^re pofsimus, 4nter uaria autem 8 miliri?? pr??raia non infimum eft illudjqi^d liberam teftandi faeukatem militiz â€? bus pr??(lat:cuius gon propter ipfos folum,uerum etiam ob alias multas caufas utilifsima eft cognit^.Nam fi quid in'militibus fpecialiter conftituitur, in paga , . - , norum teftamentis contra ef???¨exeo ipfo fingulari lure int'??lligimus* Item 5C delm.fadta.rg.lt;i 9^â€™??*'^ditibusconceduntur,eadem ferc obtinent,ubi

cauf?? pietas uoluntatr ,fpecM(i fuft'ragatur* Pr??tereaillaquoquenonfeuiseftexteftamenti huius cognitioz 9 Â? uide TiicQ.vrÂ?. in ne utilitas, quod apud eas gentes, quas Iuris Ciuilis obfcruatio non ?´bligat, fi loco zj nul?Ža propria lex exrat,hoc lus quod in militum teftamentis eft proditum, obtiz 0 Mod. rcp.in riibr- nere cenfendum cftjquum fecundum lus gentium conftitutum fittquod ubic^ â€? BdH ne nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;debet,f?Ž nulla fcilicet Ciuilis ?”d ^opria le$rcfiftit.Quanquam igitur dcniuff.jec?´n^ militis teftamentum, refpcdu priuilegq ?´fpa^norum, uideaturtpeciafe eft?¨: indeb, â€˜ tarnen f^is gentium confideretur,fecundum quod ipfu|?ŽTccnfetur, generalius patere Â?emo inficias iuerit* Quum itaque diuerfa infpedione fingularis f?Žt iw 10 ris,uel^^eralis,Smnimji(^^iomâ€™5num militare^teftamentumtea forte non peP f?Žma er^atiOjCur aliquSndo pr??cedat eius tradatus,ut in Codice:aliquando f?¨ Joct?Šn.Lflntm^quatur,ut hic,8f in PandedisÂ? Pleriqu?? tarnen in dubium priuilegia militum Â? ff.de unlg.et pttp. iiocant,quaf?Ž ea hodie cefient : qitim uetus fblennitas militis leg?Šndijtecipienz â€? r â™??Žoâ€™iK ?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;moribus noftr??s fit

abolira : nec in num?Šros antiquo ritu referantur, nec caftrcnfi labori uacenf,qui hojjÂ?i^inecenfcntur,feddelicqs,oc?Ž?Ž)'quc domi indulgeant.Verum fi diftiQxeriraus militum gonera, cognouerimusc^ quibus â€? hÂŽc olim priuilegium Principes concefl??rint, liquido comperiemus, nihil fere â€? â€? in hac re immutatum Â?fl?¨j^^efdurar^qu?? de militari teftamento fa'itrita



??? RVB. â€?â€? .DE TEST. ?œIL. 4-J Il funtomnia, Nctgiinimequiubus R,??manis,inquorurn locum fucccfsitordo i dec^.di^.L.n.c, â™? eorum,||ui u^im aurcis annulis ?  plebc,fic nunc aureis ?  rcliqua nobilitate cal ij quam fi militarentÂ? Ergo nee Chriltiana?Ž rei public?? religionist^ defendend?? militiam profefsi,quos confi??t honorem huius nominis extra caflra ufurparc, qualesfuntR-hodicnfeSjTheutonicijHifpanicnfeSjalitcr teftandi priuilcgia ha/ bcbunt,quam fi in cxpeditionAlegant, i^ribit autem Suctonius,ClaudlC??fa/ rem imaginari?? militi?? genus inftituifi?¨jquo abfentcs titulo tenus fungeren, tur,qua??es funt?´?´ illi noftri, qui honorem hune'a principe per (jodicillos adi/ pifeuntur, quanquam egregie in bello nauat?? oper?? aureum hoc calcar pro/ prie apud nos pr??mium fit : ut olim co??in??, torques,cingula, armill??,?´6 id ge/ nus aliaÂ? Militi????utcm,militandii.^uocabulum mulfoadhuclatius pater,Mil* * glo.peJn.L^J'f.de tant enim aduocati,militant ncgociatores,efl?‚iam qu??dam% ccclel?Žaftica di/ gnitate militia.â€™atque obrcifimil^udineiTijUcrbum hoc ad plurima translatunÂ? efl. Verum his folis qui in caflris uerfantur,?´?´ aduerfus publicum hoftem certa men fu{lincnt,teftandi libera facultas induira efl.C??teri quacunque militia fun gentcs,non aliter qu? m communi iure teflamentum condere

pofrunt.amp; fecun/ dunÂ?hanc diftin??ioncm,in quam probatifsimi ??tatis noftre interpr?¨tes confen tiunt,comrnunise(laccipienda,fiuclimitandafententia. Illud tantum reftat ut â€œ uideamus,fit'ne ncceflc,quo militi hoc ius Amperat,ut ueteri ritu militie adgre â€? getur:5C quidam putant non eflcjnouarntj; obferuationem eins loco fuff??cer??: contr?i Accurfius. At ego nec ueterem rittim multum immutar?? arbitror. Duo enim olim pr??cipuc obl?¨ruabantur,ut in num?Šros icilicct referr?¨ntur (quod po fleriores dixcrcjinfcribcre matriculis,)Slt; ut facramlntum pr??ftarent,cuius for/ g?Žo.pc,iÂ?.f.iTf.(?Že bo-pc?Ÿi-x tcj.mili. Phil.Dec.?Žn rÂ?b*. C-cod. not.Mo^iir-hic Lex to,ff-eo. mulam antiquani rccitat Vegetius:utrumque3ni fallen,ufiis rctinct: Icnbuntiir Iff enim militum nomina in marricults,fiue,ut nunc loquiijiur,in rntulis. Numeri autem erant olin^uarq:diuideb|tur enim milites per contubcrnia,ccnturias,co/ hortcsjturmasjalasjlegi?´nestnunc ueroeadem fere res manet,etfi mutata fint a t-i.ff.dchisqui tiot-infa. *7 uocabula. Et facramcntum,hoc efl iWfiurandum,noftri milites pr??ftant, fi non figillarim,faltem fimul.Eodemq; modo SC olim interdum fifiiul coniurabant,in/ terdum finguli facramento obflringcbantur, fecundum dilerfa militi?? genera, b â€™8 qu??exScruioannotauitBud??iis. C??teraqu??requirit

Acc??rfius,nonpcrin/ ' de funt necef?Ž? ria,ncc de forma(ut nof^i loquuntur) uidelicet ut alicuius omif/ fi'o uitiet aeflumtnam de enfe accing??do,nufquam exprefle lcgitur:5C quod ein/ Cli ??fTc iubebantur milites, ad faga ipforum ueflitumt^ referri potefl, ut enim effent expcditiorcs,fuccinSli in pr??lium ibant,unde 5C procindli teflamenti ap/ pellationem deriuatam fu^riore titulo oflendimus, SC in procinClu uerfari di/ ?’ Lanticiui.ff.iip^rs cuntu^ etiar^ qui non numeranfur ?‚tcr milites : eratep is militum habitus anti/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? quifsimus,undc fe te^geminos Horatios fenatores cinClosiuidifre,ait Pdukis li/ bro decimofeptimoalt; Plautium.SC eleganter PliniusiSunt (inquiOâ€™^caflris ?’, Limperium, ff.de fie SC in literis noflris, plures cultu pagano,qtM)s randlos SC a^jpiatos i Aenies. iurtfdi.om.iud' Non ignora tarnen folitos gladib accingi antiquitus,^J^iibus mcrum^?‰??ncede/ i fu.l.titiur.ct.l.pcit, batur imperium Â?Et fortafsis tribuni, c??tericp milit??tes magiflratusgladi?´ac/?‚ cingebantur, quod in gregarijs militibus obf^uatum fuif??c, non lit mihi uerifi/ â€œ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. c.Je mileÂ? Pofleauerohabitumutato, cingulum tarnen militate retentum inc??te/ j f2^7. ris militibu!i/uit,quo cind?Ži adhuc more maiqjum

app^â€™erentfid'que crat mili/ ff.dci^s qui n?Ž.oj* ti?? infign?¨,quoddetrahi ignominiofa mil#ialt;xauthoratisfol?¨t. Aliud addit famiu Accurfius,uidelicet ut milites f?Žigmatis SC pundlis rt^entur. Sed nec hoc uetus in.d.Lpe. mil??ia lulq Caefaris, Augufli,aliorum'qu^temporibusCquod fciam)obfer/ â€• fs c-'fcfglâ€™tli-iÂ?* â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uauit ?’ Â?9 ?¤o in.d.J.pen.ex qwib. eau-ma. facd-cjitod dicitur. t-iff.dcbo.ppf,cx te^ta.nul.



??? 44- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMON. .VIJ3LI?• â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, uauit, Sgt;C Iiodfe ttcriim eft aboh'tum^nec arbitror ctiam oqjncs olim milites fuif/ o itrg.d.Ly nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fenotatosjfed folos tyroncsH) erant iuniores, qui publiais ftipc^ijs igmilitari igt; difciplina igftitucbantÂ?r,??(S militia! defignati ad pugnam Â?Keycel^ntur, qui de/ lgt; arg.l.ex eo-ff.eo, nbsp;nbsp;nbsp;nbsp;ubi fatis uidcbantur inftrudijin num?Šros refereb?¤ntur:nec antea priuile/ gia militiae habe?Ÿant* Diligenter enim plcric?Ÿ ueterum imperatorum prouide/ 33 runt,ut peritum cxcrcitatumc^ militem haberentjunde amp;nbsp;Feudorum confuetu dinentoriginem fumpfille arbitronhyius ctiarr?„onfuetudinis de fignandis ronibus Vegetius meminit,qui publico ftipendio dodi, difeedere ?  militia nifi emeriti non poteranttatc?Ÿ ideo notabantur,quo facilius apparcrent,ne'ue publi (f const.Mtli.ns cisufibusdeftinatijfubtraherenturtquodScNou^llaprouidet, spaTiumi/, 14 r h.c.cjni mili.non Idem amp;nbsp;de examin?¤tione militum dico, qua in bene inftituta ledacp legione .'pojsunt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;eft.fcd tarnen ?? citra earn in num?Šros quis relatus

fueritjmiliti?? priuilegia nbsp;nbsp;, proculdubio habflbit?„ interdum fubitus hoftium tumultusjno patitur examiz yandi moram:Â?lt; in fumma, quum eins omiisio non militum culpasjfed ducum negligenti?? adicrib??da fit, rede dicemus nihil obftare, quo minus aliquis abfep ea iulli militis nomenhabeat.Poftremum eft quod ?„ccurjrequiritjfcilicet nego s negoMtorts nemi ttationem ne excrceant.at luftiflia.uerfis uerbis conftituit,negotiatores ne mili/ litent.lib.iz.c. tenufed id in idem recidit.Non eft autem dubiunijin primis illud animadi??rten * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dum eftc,ut polsit pcrlbna militare,in omni enim r??, prius qu??rimus de perfoz dete/tam, â€? nis,dcinde ubi ill?? funt idone??, aUc??tera qu??aftolentintcruenerinu Quum â€? ucro uolebat de peribnis dicere, non folum de negotiatoribus admonere debe/ M ptr toMitH. c.qui bat,fed 6(^ de curi?¤libus,SC col??nis,5^ ferais, qui iure gentium uidentur etiam a 17 X nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fuifie prohibiti:nam qui libertatem amiferant,amp; femel bello uidijferua ^â€™^^nt,haud credebantur ad earn protegendam amplius idonei â™? hoc ?”C Vet/ y lib.^.^neid. gilius fignificauit illis u^fibus: â€? Qiiem ftrua Licinia furtim

Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Suftulerat,uctitiscfiad^roiammiferatarmis^ cap-ts.iul-capi.in D^Uo tarnen Punico,00 fub Marco Philofopho feruos ad milrtiam armatos legi jiittiMarei mus:qui quoduoluntarij circnt,fponte^iomen militi??darent,Volones didi Â?Â? d,ki,Q.neg.ncmi, f??nf, Negotiatoi'ft autem intelligendi funt in luftini?¤ni conftitutione,qui zxj 18 gafterio pr??fi.int,qiÂ?d Latini officinam aut tabernam,uulgusItaIi??,Galli??q} boutegam nominat:Non folos igitur mercatores hoc uerbo comprehendit con ftitutio,fed omnes opifices,qui etfi ant??uftinianum militarc poterant, raro taz b 8 lt;dgt; urbe con adfumpti funt:nifi quod in Gallico tumultu feribit Li?šius,opif?Žccs ?”C fellu larios minime militi?? idoneum genus, rei necefsitatejexcitoslfic ?”6 feruos aliz quando legerejliberorum penuria neceftc fuit.Quamobrem non minuit ea con ftitutio mercatorum noftrorum xftimationem,quiin primis rei public?? necef/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fartj funtloptimat^ eft ipfius Ciceronis imea r^iftmdio, fub finem libri primi De officifs. Hodic nero nec opifices arcentur ?  militia,n^ in dele?lu,qu?Žf?Ž non 19 idoneij?„edifuerint:2lt;:concedi tarnen ipfis priuilegia Â?xiftimo.militare enim olim |^hibebantur,id fi mfispunc iterum confuetudine

noftra conceditur, per coral?¨fti??ns a priuikgra h??c habebunt, quum ?”?” in hoftili loco deprehen/ â€? nbsp;nbsp;â€? fisjfubitoc^ ad arma euocatis citra iacramcntum,liberam teftandi facilitate con Â? dJ.t-ff.debo-pof, cedinotumfit.* Didumeftdemilitibus,debelloetiamqu??ri poteft,quod non 30 ex te-mil. contra quoslibet iuftS eft, Q(. int^ Chriftianos etiam deteftabile:fed tarne quan patria fflbitur peri^ul??,cuius defenfio omni iure pcri??iffa eft, miz jj-jj conferuarijipfius rci|iuUic?? intereft,Contra Barbaros uero pugnan e anno domini tes,ubi ??^captiuitatis SC^ftlimini) antiqua iiffa obtinent,his priuilegtfs frui, in^/tritt nbsp;nbsp;nbsp;nbsp;ritillum eft dubium:uclutrin belllt;j eo,quod ann?? trigefimo fecundo aduerfus *â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;it^az



??? fN TIT. . DE â€?hili. TEST. immat??fstmum Tuvarum ty?§anniim C??far Carolus Pnnccps nofter Opr. i Max. gpfsit?Ž??q??Jtofa Gcrmani?? nobih'tas in proctndu fuit. Sed quod ad pra:fationem^tipelt;5fatis.nunctextumuid?´amus. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? DE MILITARI TESTAMENTO * V p R A DI c T*A diliâ€™oGttS obferuatiOjin ordinandisfeftaz mentis, militibus,propter nimiam imperitiam eorum,conz ftitutionibus principalibus remifla eft, Nam qi?Žamuis rj ne ___que legitimum numerumteftiumadhibuerint,neqj aliam teftamentorum folennitatem obfeftiauerint, re??te nihilominus teftan^ tunuidelicet quum in expeditionibus occd^ati funnquod merito noftra conftitutio introduxit.Quoqwo enim modo uoluntas eius fuprema inr ueniatur, fiuc fcripta,fiue fine fcriptura, ualet teftamcntum ex uolunz t?¤te eius, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? tutlonem Trdidni re??rinxijfe. 6 Â?QmÂ?/jt cdufil militdris priuilegij, 7 Jureconfulti militdntes dn hoepriuilegio frudntur, 8 De Iulia Frontino. 9 Stabile C.Mdrij di?¤um. I De origMie huiitt priuilegij in militum te/ i?Ždincntis, z Imperdtoris nomen unde defeendat. $ A Trdidni

con^litutione omnid tcRdmcn ti militdris priuilegid cmdndre, 4 QK-efint pr^cipud infolcnni teftdmento. luAinidnum uetut priuilegiunt con^i/ MVItapafsimmilitum pr^ilegiain lure noftro r?‚cruntur,qu?? luucnaz lis etiam l?Ž??tima Satyra celebratU'nter quae uel maximum hoc eft,quod ipforum uoluntas in honors fuorumgliuifione poft mortem facienda,Iuris C?? i uilis fblennitatibus antiquior potiortp exiftittquo tarnen brtieficio ueteres Ro mani carebSt, Nam hoc quod in procindu ficb??t,etfi ipcÂ?e erat militarcjin co a dixi-9-tit,i,i.i tarnen Iuris ciuilis, quod in duodecim tabulis cotincbatur,folennitas obferuan da erat.C?“perc autem hoc habere bei^;ficium milites,ab co tempore quo Imz 1 pcratores rem publicam tenuere: quorum etiam nomen ?  militia fumptum eft. fie enim ueteres eum uocabant,qui quum dux eflet,ab uitHore cxercitu huius nominis honore falutatus fuerat.uenit deinde ?”6 in Vrbem re publica armis ab Imperatore lulio C??farg occupata t continuatumqj inde eft nomen in omz nes fucceflbrestquanquam glimf enes exercitum nuncupandi Impcratoris potcl?„s fuit,?Žjuircmupublic?? uniuerfam adminiftrarettqupniam tarnen is non nunquam Senatui dtlplicebat, qui amp;nbsp;hoc ius fibi praeripi dolebat, mSka ciuiz lia bella,feditionesq? pernitiof??, rem publican^ fere pcftunda^unt.Coiwruum

autem fuit hoc priuilegium ab ipfis lmperatoribus*id ^ft cxercitus dq^usjad J iplbrum uenire commilitones. Traiani autem adhuc extat conftitutio,cuius hic refertur fententia,?  qua tanquam ?  fonte c??tera propc omnia militaris te/ ftamenti priuilegia emanant:quorumplurir?ae funt fpecies ab BartolOjatque c BdytoM-netjuei altjsjdiligepjpr in unum colled??tquoquo enigi modo udluntas militis inucnia nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, tur,pro teftamento ualet.eft autem uoIuntaBjea'am fi teftium fi'gna,Slt; fubferiz Bj.mTktilitw.c. 4- ptioncs,legitimus(^ numerus iTon adfuerittuel etiam Ji non eft nomen h??redis ?  teftatore uel fcriptum uel teftibus didatut^quac pfamp;cipua funt in folenni t?z nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€œâ€? ?’ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? c ftamento â€?*



??? q.tS'. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMETÂ? .VIGLII â€? fcruj.tio [ d.Li.ff.coJ, e gh/uper ucYb,ob ftamenti ordinatione : ut hic etiam annot??uit*Accurf?Žus. Et de ordinationc Ji?Že tantum tradare uoluit Iuftinianus,quum c??ter'a iri Paooedi's^Codjceubcz rius explic^tur. Hoc igitur c??putFcmper tenendum eft,'aÂ?quo(^ dixâ€™omnia prope ueniunt priuilegia,quod quomodo uolcnt,quo modo poterint teftamen ta ipfis faccre eftiieitumiergo ad certum diGm,in certa rc,cx certo tempore h?? redem faccre polTuntzSC alia multa,qu?? 'a Bartolo poteft rcpetere,qui l?Žnguloz expositiouer.ejiiod rurn iwtitiam dcfiderat. Hanc autery indulgentiam non introduxit luftiniaz ?Ž mcritonostrd.etc. n^is,fedpotius reftrinxit,ftilicct cam adexpeditionum temporacoardans: in.cl.t-neclue Vt inexpcdifionibus quoquo modo uoluntas eius,SC c??tera.Sic quippe uerba textus noftri funt intelligenda, SC idem fequenti paragrapho explicabitur, qui tam?? huic coh??rct.Scd nos diftindioncm communem Iequcmur,tie ordinem It , , rr â–  â–  PR.OPTEi^nimiamimpiritiameorum.') Sedquummilitibuspropter in iustto.l.fi.c de Ignorantiam luris fubueniri loleat,cur non idem in pa gams, id eit rLiIticis,muz iestd. â€˜ ' Iieribamp;s,min??ribus,quibus cum

iura quoq; benignius agere folent circa legum I.error fdcti.ff.ds ignorantiam r'autcurdiucrfum,quum in hybernis agunt,uelinfuisdomibus iu.ct jd-igno. extra caftra,quum imperitia ec??b Temper comitetur fHis argumentis certe moz w.dc restitMino. 0ecius,negauit hanc priuilegij rationcm eff??, potiusc^ ob publicam uglita J nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rem,pro qua fe morti exp??nunt,tributum id militibus tradidiu Quidquoi^fi quot;7 * 91^*5 peritus luris militet,ut fub Csffare Trebatius,fub Traiano Iulius Frontiz e l.mintes,c.lccd. nus,qui Dc re militari fcripfit,???? aqu?? du(ffibus,?´il ad Celfum lureconfultum de agri menfurarcarebunt ne tj hoc priuilegiofnon puto.Sed tarnen non ideo ?  tam expreffa SC toties repetita ?  lureconfultis 8C Imperatoribus ratione difeez f*lifFeolfic de cft:ubique enim all?Šgatur fimplicitas atqt imperitia militum. nec obz â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ â€™ ftant qu?? iam diximus,^ in primis de rufticotneque enim eadem eft caufa, g (jnif or quum illi otiui?§ fit de luris lolennitate peritiores conftilcre t milites uero in caz (Joinbon.po/.Mot. ftrisarmorum diicipIiS???”Cexercitio,non le|^m ftudio uacare dccct.atque Bal.in.?Ž.iKr?  igno fdeo quuiTi in fuis fedibus agunt,?”C ab armis teriantur, non #que iufta eft imz periti??

caufa,quum nulla fcilicet occupaiione impcdiantur,qu?? in teftamento b l/i,Qtdc in.ddib, fc^^ianda fint inq??Irere.Caufa ?Žgiturpriuilegtj eft imperitia, ca tamcn qu?? ex * iufta armorum occÂ?patione procedittut etiam fi alioqui feiat Iblennem ritum, tarnen occupatio militi?? exculet.haud enim armis incumbere cenfetur,cui tan turn eftotlj,utteftamcnti Iblennia per|gat,8C inter armaCut dici folet)fi!cnt lez ges:ut etiam qui aliter forte fciunt,tamen occupationibus impediantur. Lubet i hb.'^.cdp.z nbsp;nbsp;nbsp;nbsp;hic adfcriberc, id quod de C. Mario r?Šcit??t Valerius Maximus,qui quum in ipfaacie qiiafdam Camcrttum cohortes ciii?Žtate donaf?Ž?¨t, idc^ aduerfus leges fac1:um effet,uere tarnen 8Â?^ egregie exciifauit,tnqiffens. Se inter armorum Itre pttum uerba Iuris Ciuilis exaudire non pptui^e. oC quanquam uideantur aliz qua cire,in quibus yoluntati magis militum ?Šiuetur,qu? m impefltt?? fufturriz turiats^en f?Ž quis fubtilius confiderct,coh??rere quandam fere imperiti?? pr?? fumMonem agimaduertet:alijer enim difponere potuiff?¨t,fi fibi diligentius cogit^ pr?? armoruntoc?‚ipatione licuiffct?†x his ergo liquet,citius ueniana dari imperiti?? militis,qu? m rufticorum uel mulierum Jn his enim fimplex eft imperitiaa'n milite concurrit iuris publie! faz uor.Non eff: er^ ab recepta lureconfultorum

â€?ratione rccedcndum,qu?? tarnen ab caraii^il? quam Dccius atz tiilttjadi??iuatuft nil's ai??tcm



??? . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;IN TIT. . ?‡E â€?mILI. TEST. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4.7 * â€? Illis autcm tcra^qribus, per qu?? citra expedi'tionum nccefsitatcm in alijs locis, u^fuis aedibus degunt, minime ad uindifandum tale priuile/ gium adiuuantunfcd tcftari quidem,etfi filqfamilias fint, propter mili/ tiam conceduntur : iure tarnen eommuni cadem obferuationc ?´C in eo/ rum teftamentis adhibend^ quam in teftamentis paganorum moxi/ me expofuimus. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* I Defedibuf milittmt. V Stationarf/ c^Liinitttnei milites, lt;(n iure militciri teilentur. ?Ž Militum priuilegiwn in multis caufis re/ ^ri??um ejfe. 4 Filiusfdmilicts an iure militari cxtrf cat ^ira teRari po?Ÿit, S An extra callra,?Ÿed tarnen expeditions ^mpore,iure militari te^ari licedb ?? De loco d ceffantc cauf t. 7 De loco i ccffante ratione. 8 Decaufafinali, 9 De cau[a impul?Ÿua, â€?10 NoÂ? re?Ÿdentes in eccle?Ÿa an redditUi pert ci??fre debeant, â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* II Contre te^lamentum?Ÿlijfamilias'iure com muni fa?¤um,competere quterel.inoffi. * 11, Contra teRamentum?Ÿlij familias iure mili tarHfa{tum,non compet

quterelam- ij AÂ? filiffamilias in cailris iHrc militari tet Rentur. *4 dicantur 7agani,cr unde. I ITel fuis aedibus.) MeliusIegitur,Scdibus:ad propriasenim domos * V poft mifsionem primum redibant. fiCjin cadem conftitutione,cmen/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' datiores habent c0dices:eocp modo intcrpres etiam Icgifle uidctur, utcunque â€œ Latinam uocem declarans?Ž ?„^yop3^ol5 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' nbsp;nbsp;â€? z tfjjosis oM'ccyxii. Intelligo autem hyberna,ideft loca,intjuibus ftationem hyeme milites facere folent.legimuscp f??pe apud C??farcmje?§ioncs ill hyberna dcdu cerc.Et Liuiusllfteo loco liybc^acula fibi conftitucrunt.Sedium tarnen appel latio etiam extra liyememintclligi pjteft,quotiefcunc?Ÿ fcilicet cefiat belli ncz J cefsitasÂ? Credo itat^ Statioiiarios,qui ad prouinci?? quienjm alunturj?´^ Limi i, l.limiuarchat.ff.de taneos qui in finitimis hoftium locis,ad repentinas incurfij^nes intenti funt, 06 fugit. ?Šquit?Šs, qui publico oi'dinarioc^ ftipendio etiam in pace apudnos retinentur, c ' interea priuilegtjs hijfce non frui : muko^ minus alios,qui imaginariam mili/ ncis.c.do

offi.pr. pr??f.Afr.ct tit.de fiin.limitr.hb.iz 4. tiam rcdcmcrunt,06 titulotcnus milit??t. Et fie quidem hodie generale uete/ rum principum priuilcgium reftridum eft,perlmperatoris luftiniani conftitu ti?´ncm,f??pius repetitam in Codicc.narn hoc non folum in teftamcntis,fed amp;nbsp;c d.i?Ÿ, in reftituti??nibus in integrum,06 longi temporis prefcripti??nibus obtinere fan f l.fi.c.c{t!i.Â?on ob, xit.?”6 fortafsis ncc GordiAi conft:^uti?? hodie alf)s quam in expeditione de/ lon.ttin.pratfc. gentillus mifctibus concedeturTpoteft etiam dubitari,an peremptoriam liccat 2 d.l.fi.c.dciu.dclf allegare militi poft l?„^entiam,â€™qui non fuit in caftris occufiatus. idi^^iam ad â€• filiosfamilias exti:nditur,ut ipfi de caftrenfi peculio in hybcrnis uel IWs fedi/dl^hr.turf.fed te. bus teftari iure communi debeafiuquod facile admitij poteO, ne mclAis fint stari.in.^.nostro conditionisquam patresfamilias,ne'ue inipfis fingulaft'aiura multi^ccmus. k no.in.l.i.c.dedo. Ratio tarnen dubitandi crat, quod etiam mifto ipfi ?  militia in caftrenfi pccu/ * fron^, Iio,priuilegiumaliquodmiliti??manebaunaWiquerelacerteolimc?¨ft? bat. Por ro autem ?”6 illud inquiramus,qua nam ratione moueri Uiftinianus potuerit,ut Lfi-C-dc iKof.tes, uetus ius eiHendaret.Et antea quidem quatjdl^ miles irt numeris manebat, id nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;* eft ante

mifsionem,quocunc^ loco,quocunc^ temppre iure proprio tcftari po/ terat,fere tarnen milites in caftris manebant,06 expeifltionum tantum tempode 1 aleban



??? 4-S COJHi?ŽEN. .VICLII alcbanturjtie inanibus fumptibus ac ftipendqs rcs publica graiiaretiirUinde 5?? hodie foluta necefsitate mifsio ik'co concedi fcre folct.'raro itaqi4^oljmlt;uenie/ â™? w l-ex!}i!.ff,Jc!cp??- tgt;atjUtmilisÂ?busabarnWsfcrianliccrct:SCqu??rara fiint le^isUror non curam't,. Poftea Imperatorum prouidentia citra expcdit??onum nccefsitarem,rctincri fa/ Â? fac ciuoJ not s in nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;adftri?b milites c?“pcrunt, ne ufM cxtgcntc cum defueto SC ign?¤ro rnMt i^roKi. ' cxercitu aduerfus Baibarorum repenti'nos motus pugnandum ipfis elR-tiatcp i'deo Â?Sbnftituit Iuftinianus,utintcrealt;lum quieltunt,militi?? priuilcgi'js ob lu/ ris ignonntiim concefsis non fruantur,quum de rebus fuis cogitandi fan's ocif habcbant. Cued id crim tarnen luftiniani conftitutionem tantum intelligendam, quum in fuis fedibus li'uc hybernis degunt,ideft quum bellum non geritur,nec in procindu clTe milites cogutur.hoc e^im fignincat expcditio:nam fi tempo/ Â?e belli forte extra caftra cum commcatu,uel alia licita ex caufa,cxpcditionis tempore teftati l^crint, forte a?„iucerit concedendum militari iure uoluntaz tem ualereiucluti fi ??ger SC faucius miles exya callra fit ob curam ad tempus dimilfus4nec tarn ad locum quam ad tempus,iietus beneficium per luftiniana

cfTcreftridumjlocK}; tantum h^cin temporis confirquentiam mentionem fieri arbirror:hoc SC ratio SC interpretationis benignitas fuadetjquo SC de uetcri iuz re,Sc militum priuilcgtjs,quam minimum detraliamus. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? ADIVVANTVR.) Rationem priuilegtj fuil?Ž?¨ diximus,nimiam milt â€? tum circa leges imperitiam,quum?Žrmorum ftudio occup??t!, quid ill?? pr??ciz â€? piant non fit ocium ipfi's uel cognoiccre,uel etiam fi cognouerint,fuperlfitiof?¨ obferuareÂ? Verum dum feriantur in hybcrnis,ceflat ea ratio.â€˜unde SC ipfum pri e gJo./?Žiper uer.adiu uilcgium tum ceflare conftituit luftinianus: ex quo Accurfius illam rcgulam liMutur infert, Cefl? nte eaufa,cclTare ?¨ffedum Â? quod fimpliciter intelledum,ucrifsiz P c.cm ce?Ÿantc.ex mum eft.nihil enim finclt;aufa eff??citurj ncc inc??dium eft fine igne, ncc uulnus t] lâ€™d'iod'â€˜dKtwt ff finegladio: f?¨dLnoftri ?‡aufam intclligunt rationem,efFedum,pifpofitionem4 diyactllt;tdip^?¨)-e. fimihs;^ eft r?Šgula,Cclhnte rationc,cc{rarc l??fcm^ipi?  enim kx,ranone maxi 7 ciuMtuit.ff.de nie nititur,quum earn Animam legis,uocenttqu?? iuftum abiniufto,??quum iit.p.ityo. nbsp;nbsp;nbsp;nbsp;nbsp;ab iniquo fecernit.quam ob rem,qu?? ratiftne conftitut?? funt leges,multo diuz

M.hnditet Hgnm turniores efle uidemus ijs,qu?? temerc iubentur * Hine ex rationis terminis exz ff.rfe p mdi. tendere SC reftringe^ lcgcs,noftri interpr?¨tes adlblcnt. Is'quc tradatus latifsiz ^Mc^iinisTd?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;totum Corpus Iuris fufus efttquum pr??cipuum interpretis maxiz gxfjj â€™ mumipmunusininquirendisrationibqs,in rcftringcndis,extcndendisc?§ Icgiz Hide Ale. lih.z.de bus coufiftat.magnacp circa hoceft,cx rerum qualitate uarietas,ut in genere, utrb.ti^n. certi altquid pr??cipi uix pofsit:quod tarnen aliqui non infubtiliter tentarunt: nifi autem manifeftifsimaratio uel ??quitas fubfit, uel lex aliarepugner,a uerz l.de pfetio. ff. de borum gencralitatc non eft dilcedendum, Caufam^iero qu?? reftringit gcncz 8 â€? pul'hciH, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ralcm difpofitionem,finalem uulgouocanWdefi??iuntcp ei legem i^fam totani inniti,nec fine ea pofte fubfiftere.Sed tales ?  nobis pauca:4iofcuntur,quum ob fizurui^crumc^ fit apud nos,quid legislatorem maximt mouerit. Si qu?? taz X noM antlicn.ofiMs nien ii^gibus qjiica traditi^,fii*alem efie aiunt. Sed ego miror quum fimplici actiones.c.de tas nbsp;nbsp;l?Ž^critia ob iufi^occupationis ueniamjfi'naâ€™is priuilegtj militariscau^ crofiK.tiil. â€? nbsp;nbsp;fucrit,cur non SC olim huius caufie

ui,regul??q,â€™ argumento, priuiâ€™egium ceffaz ueritjopusq; fuerit noua confiitugonc,qu?? uctus rcftringcrctbcnefici??Â? Ca uz . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fa igitur finalis per fe difpofitionem tollere nequiucrat:quod in alia qu?? hic alz y ^,gcnerilfiter,c-de legatur conftitutione ^'ci pot?Šft:,^am etfi immunitas tutel?? SC cuijje ob diuim* cpt.ctcle. cultus occupationem clericis dgt;a ?„erit, nifi tarnen id exprefsifict luftinianus, Z Hide Nic.prtcn.iii defides etiam StT uagabun^ hoc ad fe beneficium traxifi'cnt. Vnde apparct fuz pradid?? regul?? dubiam elTe argjimentationem* Aliam uero caufam^u?? 9



??? fa TIT. Â?DE MILI. TEST. affeda qut'dem ad jp^am legem efte uidetur, SC adiumentum ad difponendum attulit,iiiouit^aliquo modo Lcgislatoremjmpulfiuar|j uocat Accurfius:eaqj fiquisdiligentiuÂ?perpendat,multiplexeft;uelutiinexemplo quotf adfert Ac/ . CLirfiusde C??lphurni??jfiue ( ut Valerius M? ximus tradit)deCai??Afrani?? quot;nbsp;ffl pc^ clamoribus,qu?? caulam d?Šdit edfdOjUe deinceps mulieribus poftulandi ius b hb.s.ca.} eflct.Sed quam hic Caufam uocamus, Ratio appellari nequit.Nequc enim di/ cimus Afraniam rationem dedift?¨ edidA Ratio uero eft dla,ne contra pTidici/ tiamfcxuicongruentem,aIienis0Cuirilibus fungantur ofticijsleaq,â€™caufa,ori/ i pc j ginalisdicipoteft.SicSC Macedo improbusfeenerator Senatufdjnfulto, Lu/ nbsp;nbsp;'jjecodta^'^priit. cius Lcnt??kis iuri codicillorum caufam dedit.Vcrum locus hic non patitur nos de cauurum tradatu longius euagjiri.Recurrendum itaque ad eos qui ar/ gumentorum locos dig?Šft?¨runt^Eftautcm hoc? ceftante c??-ifa argumentunT in primis tritum:fed ut indicaui debiletcludii^ fere folet, caufam impulfiuam â€˜ non finalem eft?¨tnam Sein dubioimpulfiuaeft?¨ creditor,qu?? quidem non tan ?’â–  nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;n,, tam uim habet,ut difpofitionem euertattquod fi probabitur elle lin al is ( earn Vbi Bar.ff,de dont Accurfius

intelligit,fine qua reseftenequit)nim quidem ius difpofitionis ex 10 ea metiendum eft?¨,receptum eft, Porto ilia Accursij qu??fti?´, an qui non re/ g ,,, fidd(ut nunc Ioquimur)in ccclef?Ža,facerdottj commoda pofsit percipere, fie fo admuantur let finiri : Aliquando enim cumuenia aliq^is abeft, ut obftudiorum c?¤ufam: h l.quA:situm.delegt item ?? Pontifici m? ximo uel epifcopo fuo adfit, uel ??gritudine aliqua prema/ * tur,nam ?”C turn is plenum omnium percipit emolum??rumjpr??terquam fi qu?? ' nbsp;nbsp;nbsp;nbsp;nbsp;dtlectus-c. ob pr??l?¨ns officium diftribui confu?¨uerunt.Quod fi fine caufa longius abt ft, citandus eft primum,?”C fi non ueniatjquafi contumax f? cerd?´tio exuendus. k nec enim de altari uiucre debet, qui altari non feruitlatque ceftante caufa turn in.6 demumeeffabiteffedusÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? wide Njc.Prlt;frilt;ro cis.s.no. de cA'tiro. txtM de (Je.Kon resi. c.t.decleMn rui' IVRE commun??) SedanquumfiliusfamiIiaslt;iEcaftre,ifibusi??ifecom muni teftatur^p^^terirepatrcril^otcritc'?”C id quidem iurc ant??quo darum cft, nbsp;.?§. n qiium luftiniSnus etiam conftitueritjUt de quaf?Ž caftrenfi peculio tcftam??tum 'â–  fadumjquercla?Ž de inoffidofo non ?‚biaccat : quod tamet^corredum elle per Nouellam

non eftdubiumjquaexprefleconftituitur liberos in hisrebusjin qui bus teftandihabentpotcftatem,nonpofle fine l?Šgitima c^ifa parentes pr??teri o l.pe,c.c]uice.fa.p. re uel exh??redare?Žquod necelTe cft nos intelligcre de filqs in poteftatc(emanci P nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cauja.c. pati enim de omnibus teftantur)itemfl| de caftrenfi ucl quafi caftrcnfi pcculio, quum de nulla alia re teftamenti faclionem filtjfamilias habeant.dC dabitur ex/ h??rcdato querela qua inftitutio tota reicinditur,faluis hodie legatisjoon condi r dio^qua ab fcriptis h??redibus fola l?Šgitima auferreturjquod communi opinio/ IX neconfirmatumeft.Sed an idem fit cum iure militari, ideft in caftris SC de ca/ in auth.ut cum de appcllu et ^iÂ?e cjuia df lib.prieur. aIcx . tn -d. autht ex c(Ut/a loan.de igt;la, et B4 Hcr.hic d.^.ethiCccjuia ^.pe-j.de txhif.li l.pap.^.pap.ff.de inof.te. .. Ang.et dÂ?teri hic potius accipi debet, quo minimum de antiquÂŽ iu,^ detrahat Â?ProcedAtaque x ^.ahud quo^ue c4 tantum quoties necefl?? eft teftaliientum iure communwfierfimilituml^priuile pitulum-in auth.ut gio non derogabit.Nam ?”C paterfamilias dum in caftris milit??t, praetenre libe/ â€? cum?Š appeLcog. rospoteftcitra quer?Šl?? mctum:SCquanquar plmque idquoi^ immutatunr^ ffâ€˜'iÂ?Saco* hodie putent, ego tarnen non uideo firmum aliquod cius opinionis

argumen/ ^lisicum.c^eof, tum,quumÂ?i??uum ius generaliter loquatur,^ iniquun^?Ž?Žt utipfum ad fpecia/ m.l.siUhi. dreafi lern iuris antiqui fingulariter cynftituti caiffmfxtendamuslquod SC Romanus c.eod. et idem in lequutus cftinihilerit itaque in milite corredum.nyobftat quodobijeir Alg/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;caufa. x??qjJer,necefieefle,utde caftrenfi peculio fjiouellam igtelligamus,id cnim fa/ - â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;e ?Ž tcor â€? ftrcn?Ÿbus fiyusfamilias tcftamtntdfh fecit,qu??fitum eft fSC mihi iil??rum pro/ babilioreff?¨uidetur0pinio,quiinhacfpeciepr??teritum parentem iwn pofte querelam mouere aiimt. Nouclla enim conftitutio nihil exprefle deci^jSC fic ff-qui fatifdA-cog,



??? fl nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMBIEN, vi^etn nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?â€? teor,amp;^ fupra comprobaui?Žfed non I'ndc qui'cquam rcdaa^ mik'tcm tntiikrfs; nam Slt; paganus fadus,de caflxcnfi teftari poteftrSC hodic noi^ufftaitjUt caz 4 , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftrcnfc fit pecultum,itamp;iiÂ?^ ut mileSjfcd oportet ut expedrTi'oaum tempore fiat â€œ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;teflamentumjqyum alioqui iure militari uti n?´n liccat.Abfiirdum quoc^ uide tur in hac fola Cpecie militum minui benefidumjquod fecundum ius gentium eft introdudum,quo nulla inftitutionis aut exh??redationis forma prajfcripta eftnuda uoluntas fufficit.â€™eoc^ it#c,parenti?de filio indicium approbatur, quod nequaquam impium eftc pr??fumitur.quamobrem ad hanc exh??redatio nis formam fnilitcs adftringcre,qua pagani utuntutjnon aliud eft quam cos ad . â€ž legum diligentiam, cuius ipfis femel gratia fada eft,reuocare Â? Na^*quod puz â€™^'11tat Angelus priuilegium citra alicuiu^iniuriam accipi debercjminimum me Tnoucr,quum id j^etcri iure expeditum fitdianc itaque fententiam puto ualiz

dioribusargumcntisnitfiquancjliamnonnegem diueriam communiter recez Btam cirCjS^in ipecicm magis aequam * Anaotauit autem ad Porcium lafon, i itt.d.tsicut,c.eod. Bartolum in noftra efte fontentia,quam amp;nbsp;poftea comperi latius ab eodem dez fenduQuaproptcr resnoncar^icrupulOjfi quislegi magis qu'am opiniontjSC e in.d,LsicKin iuriquamajquitatiuelit adhaerere*D?Šcius ueroinpoftcrioribusCommentaz . rijs nihil fe dignum quod hunc nodum cxplicet adfert. Hoc nouifsime adfterz tendumjnullo modo pofte hoc teftamcnti genus ob folennitate deficerc,quum * nudam in eo uoluntatem nec ullam formam defidcrcmus, Porrb quod hie pr?? â€? cipitur filiosfamilias debere iure communi teftarfiid Accurfius intcl?Žigit,quum celTat expeditionum neceisitas. Nam belli tempore occupatijmerito iuris foz lennibus aliorum inftar foluti efle debent: 6C quod hie iubentur iure communi ij â€? teftari ad pr??ccdentia rcferturjquum icilicetinnumerismancnteSj?´^ ftipendia percipientesjinhybernis^amenuelalijs locis degunt. quodtp antea depatriz â€? busfamilias deeilum fnit,ad filiosfamilias hie extenditur* Porcius tarnen aliter intellexitjSC nunquam filios militari iure tefta^ofte crcdidiiyScd ambiguitaz tem Gr??cainterpretatiodift?´luit:

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;??vrdb' Â?xu??vtws â€? /Â?l?¤rTAo ^Â?ez3sÂ?i/7rÂ?g)CtÂ?fVA{?•T'J^Tlt;lly ??V W '^S''K4sp??)(/flCrfi/ feXOBJ. Et fi quis rede perpederit ilia uerbajCtfi filqfamilias fint,uidebit magis dubitaffe lez gislatorem de filqsfifhiil.qu? m patribusfa.quum illis qu??dam etiam olim inca ftrenfi peculio extra militiam fingulariter fuerint conceftazut fupra oftendi, PAGANORVM.) Pagani oppfcnuntur militibus,ut togati fagatis ein 14. disq,â€™,non folummodo apud lureconfultosjled ?´?Š SuetoniumjPIinium,Iuuena Icm, Vegctiumlquos ?”C Quirites,uocafl?¨ uidetur C??far apud Lucanum: DifcediteO'nqui?´caftris, Tradite noftra uiris ignaui figna Quirites, Pagani autem appellatio inde defeendift?¨ uidetur, ofiiod tj domi rclinquebanz â€? tur ad ruris culturam. Pagani enim proprft fuiÂ?: ruftiefi?  pagis appellati^uod ipfum quoc^ nomen Tullius R.ex RomanorS diuifis in rlt;?§iones agris,a Gr??z ?’ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cis mu^tum indidicueluti ?  Di?´nyfio Halicarnafteo fl-adit?? cft.pofturbem uero c^ditam,ion ex rurejedrxurbe fere femper,adftipulante Vcgetio,in bclIuniWomani profed?funt.Paganorum aut?m facra Dionyfius 8C M.Varz â€? â€˜ â€? ro paganalia uocari aiuntZad

quae Perfius allufit, icribens fc femipaganum ad i? crauatum carmen fuum offernÂ?In Codice quoc^ DJuftiniani titulusextat De i? crifi'cqs paganorum.?´^ feribit Paulus Diaconus lib. 11 r, irruentibus Got â€? this omnium paganorwm in VrlÂ?emfadumconcurfum,coclamatÂ?m4?? ab om nibusjfeh??cideopati,quodm^nSrumdcorumfacra neglexift?¨ntztradatum i:(^ro turn de repetendis fa??is,qu?? noftri poftea Principes,multis conftitutioni â€? â€™ nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;bus uix abrogate potu^unt.ab rufticis itac^ in agris rcfiâ€™dis, uenit fignificjtio 1 â€?â€? â€?



??? fN TIT. BE â€?hili. TEST. h??c Pagani,Ut ?Ÿc d??wentut oranes qui non mi If tarent,non modo agreftesjfed gt;nbsp;etfam ewes. nbsp;nbsp;ut eso'contjeiojob repetita ab ipfis idolorum facra,oinnes qui uerum Deum non profi'terentur,Paganos deinde pofteflor uocauiftetas. Plane de teftamentis militu EtTraianus Stan'Ii'o SeuePo ita refcn'pfit, ??d pnuilcgium quod militantibus datura eft,ut quoquo raodo fadta ab his teftamcnta,rata fint,fic ifftelligi defeebut utiqj prius conftare d?„Jcat teftametura fadlura efle,quod Si fine fcriptura,amp; ?  non militatibus fieri potcft.Si ergo miles de cuius bonis apud te qu??ritur,conuocatis ad hoc hominibufjUtuoluntatem fuara teftaretur,ita loquutus eft,utdeclararet â€? quera uellet fibi h?§rcdem eflej?´i cuiTbertat?? thbuerenpoteft uideri fine, fcripto hoc raodo efle tcftatus,0f uolutas t^us rata habenda eft.C??ter?? fi (ut plerunq; (erraonibus fieri4blet)dixit alicui,Ego te h??red?Š facio,ucb Bona mea tibi relinquomon oportet hoc pro teftameto obferuari. Nec ullorura raagis intereft,q ipforura quibus iSpriuilcgiu datum cft,huiuf/ moAexcmplu non admitt??alioqui no difficultcr poftraorteraalicuius militisjteftcs cxiftcrcnt,qui adfirmarentje audifle dicente,aliquem fe rc/ linqucre bona fua cui uifum fit,?´i per hoc ucra iudicia fubuerterentur. I De Cdtilio Seuero. 1

Cdfuipr^fentis.^. ?Ž Verbd ciuilid non obligdre quenqudm. 4 Verbd ex more regionis accipienJd ejje. f In teRdmento militis in cd/lris fddo non requirt ut te??es uoc??tur,contra cocm opi, 6 TcAamentum militii in dcie fa?¤um uale/ refine teHibui. â– 7 Vltimdm u^untdtem militfi db contrdfiii bus non multum in probatione dijferre. ST A TIL1 o ^eucro.) R?„ftfus fortafsis CatiliOjad quem extat Plinrj lu/ â€œ nioris,qui fub T rafano uixit,epf ft?´la longe elegantffsima,Iaudcs T iti Artz ftonfs lurcconf.continens.Fuit auten^Cattlius Scucrus D.^larci proauus ma intatdo^Marif ternuSjbfs conful,amp;f urbis^ pr??fedus,teile CSpitolfnotqua dignftate ab Hadrta nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;d,Madrid. no priuatum eum,Spartianus fcribittquod de D.Pij adopifonc doluerat,fibf ui delicet imperium pr??parans. Pr??fens autemconftttutfo cum primis notabilis iÂ?-bt/ficod. eft,quaE aliud ipfius Traianf refcr(ptunÂ?declarat,cut omnia militum circa tefta m??tainnitipriuilegiadiximusroptimusautcm unufquifqj fuiip?Ÿus interpres eft. Quum itacp cafus accidifletjUt quidam miles fine fcripvura, uocatis ad fe hominibus,teftaretur,atlt;^ nuncupato h??redi,negotium legitimi faceflerentjdi centes h??c defundum noiwanimo teftandi protuiiirefv???Že uero militatepriuilez gium^ppon^ret,relata eft caufiipc?†atili?? Seuenl adTraiani

cognitionem: nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? quiexeo quod conuecaflet teftes,fan's apparerc refcripfifjuoluntatem militis ?Ž fuifl?¨jUt teftamentumtacerettconftituit tame-n ut femper conftare de iwlutate militisdebeatjpriusquammiliti??priuilegioipfad^feq^atur.Â?Quam^em fi nbsp;nbsp;nbsp;nbsp;nbsp;i â– bti in conuiui??, uel in famiJiari fernPone aliquid dixcrit,noÂ? eo animo, ut^rtb de Kip.$,iquot;g rebus fuis poft mortem difponerct,nequaqu?? hoc uimteftamcntihabebit.mez * nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;â€˜ â€™ ritoep ab Suetonio Domitianus notatus eft:(i3nfiicab??tur(inquit)alicnifsim?? h??reditates,uel uno exift??te qui diccret audifle fe ex deliindo,quum uiucret, haeredem fife C??i? rem ei?Ž?¨. Plerunq? autem fcletfius alkuius erga nos m?Šrita * nbsp;nbsp;nbsp;â€? commemorates agnofcentesc^ciuiliter ml^is^ ex animo diccrc,nos uicifsim ad ilium bona noftra uelle redire.Sed animus ubiep ^imandus efttqu??obreqa eleganter Martialis, Procyllum qu??dam ridÂ?,qui inter^jocula iuffiis poftridie nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?â€? e a. c?“natutn â€?



??? c?“natLim ucnire, ferio aderat;cKatlt;^ tllud uu??gatum pionerbiumj ialt;r^ g fac.tex.itt.c.unuf- t^i-wct a-uttTniluj^ ideft Odi memorpm compotorem* Inlpkienl^s ctiatn regio/ lt;}nif(}tie.zz.lt;],4. num in nbsp;nbsp;nbsp;re mos e{t.Quxdam cnim genres ad promit *dum faciles funtjfed ?  quibiis nee qii?? ??quum eft,qucas extorijuere^?‚Ii?? donant ciiius quam pro/ mittiint,?´dinpromiisisetiam pyratiskyrannisjpr??donibus^ fidem f?¨ni??dam b no.in.hbona fida. nbsp;nbsp;nbsp;nbsp;exiftimant?Žquum tanitn lure Ciuiii niilla ^um talibus fit oblig??tio:f?Žc qu?? apu?Žquofdam cil ciuilitaSjapud alifts necefsitatem foluendi induciuubicp au tem laudabilius eftjiit in promitt??do parcijin pr??ftando liberales fimusdn pro/ pofito ergd^in primis confideranda mens eft proferentisnialet enim fine folen/ nitate aJiqua militis uoluntas in uim teftam??ti?Žfedprius de uoluqjate certi elfe dcbemus.â€™fempcr enim qui aliqnid adiritjantea probate neceff?¨ habet hoc cui â€? illud innititutjSi^fine quo confiftere ncquit : quod multis excmplis ab c??tcris i i no.doc.hic.et Rar. interpr?Štibus declaratum cll,n?c controuerfiam aliquam patitur* tn.l.dmm.ff.co. , conuocatisad hoc hominibus,) BKhisuerbisconftitutionisrecepta fententia ell,militem qutim in caftris tcftaturjduos faltem teftes rogare I arg.Uuciar.ff'.co. dcbere,quanq

quu in acie moiitur aliud arbitrentur.Cuiiis diftin??ionis ilia po m ar.l,mi!itei, c-to. tell uidert ratio^quod hic ferio prpculdubio quid uelit en??ciet (cui enim lubeat eo t??pore ioc^ri aut luderef)nec otq fan's eft il lie teftes accerfere:dc illius ^Fblun â€? t?¤te an ueluti teftament?? fadurt?? hoc dixerit in caftris,fiue in couiuqs,f?Žiie in quotidianis colloquqsjnon immerito ambigitur* H??c tarnen interpretatio du $ â€? bia femper apud me fuit:ne($ enim expreft? m in legibus earn inuenies diftin/ ** kâ€• ' quot;^*^**^ ciionem?ŽSC ius gentium quo militate teftamentum cenf?¨tutjhoc non exigit?Ž?”iS Â?k gfo^^cirw Fi in I Fi nbsp;nbsp;nbsp;communi fententia teftium rogatio non eft neceff? ri?? in teftamento uel paz â€™ c.de codicil, ito.in inter liberos,uel ubi pietate erga ftriptum h??red?? mouemur,uel ubi lex l.hac confaltifi.^. municipalis,Ciuilis lurft folennia abrogauinPr??terea ubirogatio defideratur, 'ex impirfecto.c. nonpoteft diet fimplictfin SC nudam uoluntatem fufficeremam fi certb alioqui de testa. nbsp;nbsp;nbsp;nbsp;nbsp;de uoiuntatc delundi confi??t, non uideo cuilt;nagis in acie^porientijquam in caftris occupatOjfaucrcdebeamusf'Et certum eft hac conftitutione declarare â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tantum priuilegiiy?i fuum Traianum u(ffuii???¨,non ucro

noth aliquid diiponez retC2.uapropter puw pofte defcndi,nec in tentorio teftantem opus habere tez ftes aduocare4Et a*hanc Traiani conftitutionem non difficile eft refpondere, Pr??cipue enim in ea agit ,ut de uoluntate conftetÂ?Species aSt una eft,ubi conz ftatjCumconuocatishominibusuolunHitem fuam teftatb aliquis expofuit,ut in propofito cafu euenerat:fi itaque aliter conftare de ea potcft,non abnuit Imz perator, quin ualitura fit uoluntasmo?? enim quafi formam hoc inducit,nt per p nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;??9u*pol^^^simplcrinequeat,fed pr??cipue de uoluntate indagandum conftiz tent.ff.de iuniiir. tuitJdemmihi Pauli refponfum uelleuidetur:R.efjBondi(inquit)militibusquo q ILtdasffeo, modo uolunt,00 quo modo poftiint teftat1!cntfm facere concefti^ eft^'ta taz men ud^oc ita fubftquutum eft?¨ legitimis probationibu^oftendatununde cob ligo iipilitari teftamento,uel eo quod iure gentium fitj^ion certum nec forma/ lem efc probamJi mody;m4ed fft legitimus fit fuffi'cere, Probationis uero legiti J , J , m?? uOTunicum modÂ? elTe liquet.Ergo fi nbsp;icriptura ipfius inuenietur, uolun â€•tas^c^c'pr2^' tatem fuprem??continens,eamc^ duo teftesnon rogati adftruet,nihil uideo cur doct.i'n.iadmonen nbsp;nbsp;nbsp;nbsp;lure militari ualere debeat.qBin 8C ibla

fcriptura defundi, fi nulla erit falfiz di.ff.deiareia. tatis fufpicio iure g??^jum forfitan fuffi'ciet.At ubi nulla adfuit fcriptura,ut in fa * nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;di fpecie ad Traianum rela?Ž^ja?œa adminicula qu??renda fuere,qit)d feiltcet te ftes uocati fint,nec obiter uolufl?Žta?Ž^m audiueryjtmifi ctiam forte tales eftent te ftes,casq; uoluntatis cird|Jlantias referrentjUt certo animus teftamentS facere â€?â€? uolentiscolligipofl?¨t,3'nâ„?plfiisaio,ubi^r??fumptionisaliudadminiculuraexi â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;? ftit



??? â€? . fN TIT. BE MILT. TEST. ftitjUnum teftem f? gÂ?cfl?¨:fic em'm hoc quod mpiincipio dici'turjegihmum te â™? ftiiinmwmerugt;inonrc'quiri,inrerpretaturTheophilus: Â?itiKeivu ? ^lt;^os7tK in f}??M.l}u?Žust?Žtu. (^un ?´C ?„cAirfiusfine t glo.bic fttperiurf u !li US reftispr??lcnua ualcrc in acie confect um teftamentum ^idetur uoluiffc, homimbnt fi modo tpfum poftea probari potefttSC ?? quid illi'c eft fpccialcjmagis cxiftimo in co confiftcre,quod finealiquorum teftimoni'o aliundc colligatur uoluntas, quam quod in illa tant?? fpecie feiles uocJri non fit nccel???¨jn fummajCgÂŽ non multum diffcrre credo hanc militis uoluntatcm ab c??ten's paganorum contra/ dibusj ut codem Icilicet fere modo illa probari pofsitjquo hiiSC fi?fFiciat qua/ â€? n lifcunqt ?”C c|iiufuis generis probano dummodo l?Šgitima exiftat.Dcbet itaque non quibufcunc^ credi,qui affirment agdlff?¨ io;??c c??tera. Nam nee hoc alibi â€? conccditur,fed t?Šftium conditio 8C fides c??ter??'quc circunft^ti?? inlpicicnd^*Â? Ladfidem.ffM funttqu?? ubi concurrerint citra rogationem (tftco iudicio) ?“cin caftris fad urn testb, teftamentum ualebittnam (i non ^iarationc, quam per rogationem uoluntas-poftet collighmale incodicillis ?–C alijs fpecialibus teftamentiSjrogandi necefsi/ ras communi interpretatione effet remiira,in qqjbus ?–C huius conftitutionis ra

â€žjt.in.d.kfi- c,dt tio procedit:ut quamuis fit remil?Ž?  folennitasjdc uol??tatis tarnen ueritatc con^ codicil. ftarAdhuc debeat : facilius tarnen pr??fumitur uoluntas in uerbis ad contra/ dum aptis,qu'am ad teftamentum,quod Faber fcripfitlfed quum de uoluntate y pabjiie in fi, aliter conftatjirritam earn fieri,ob telles non^iocatos,minime arbitror, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* Qui'nimo ?”C mutus ??i furdus mllcs tcflamcntum faccrc potcfl. fonem er Raphdelem. Notlt;e literatim lt;JUÂ? dicantur. In quo muto Utl furdo hic p^ragraphuf ?Ÿt inteUigendui. De ratione dubitandi. t Wutm erfurdum ndturd,militare non poffcjproindc nec de bis hunc.^.poj?Ÿ intel ligi contm comtnunem opinionem- 1 Anhic.^.intcllig^oj?Ÿt in muto e)^liquo caftt quifcriberc tarnen nefeiat,contra W QVummutoSCfurdopaganoetl?¤m ?¤fiquando teftariniceat, hunc para/ 4 tdi?Ÿrctis.c.quite graphum omnes fere fic cxaudiunt,ut iure fingularf^??celTum militibus nbsp;fta.fa.po?Ÿ uideatur,tjs cafibus quibus iure cortimuni impediuntur,militum faltcm priuile gtotcftarnuelutifiquismutus ?–C furd^fita natura,uel fimutusfit enedus, fcribere tarnen ncfciat:nam fi feribere ftit,uel Ibl??modo eil furdus,potcft nihi/ I lominus faccre teftamentum,uelut alius paganus. Verum hic intellcdus non habet rationem?Žncqj enim militare pofte cum

arbitror,qui ?  natura duobuspo tifsimis fenfibus carcat.quiynodo examinabitur fquo modo folennc facramen tum pj^ftab^fâ€™?„ddc,quod nec^uclt audire imperium,ncc tub?? ucl clafsici fi/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™ gnum intelligcre,ncc^rma petere poteft.quinimo,fi cui militi h??c ualetudo ??C arg.l.iuremiltt(en, calamitas accidir,obhÂ?nccaufamdimitti foletmulto igitur minus tal?ŽWecipi f?Ÿeod. ?  principio dcbct,cui ?  natura hacc uitia adfuntiamp;^ ^erte quibu^ncc audip,ncc c urg.l.pdire?Ÿtrio-loqui ?  natura datum eft,haud rftultum q ?  fatuis aut d^m brutis diliKunr,a foj?Ÿdchis quif?¤ quibus homines orationis munerediftindifunt,quae rationis eft inteipreSj??i ^tuialie^r, * quafi qu??dam nota:hinc non abfc?Ÿ caufa uifi??n eft paradoxum Fabro,ut mu/ to furdotp tali,teftamcnti fadioconcedcretur.nos igiturquum oftenderimus talcm militijf nomen dare non pol???¨, fan's ujjieainir eu^fift?¨, nec teftamenti * nbsp;nbsp;nbsp;* i quidem faciendi ius, il li ob mi?Žiti?? honoreÂ?! (ftbui. lafon autem hic,etiam rciedo illo communi cxcmplo,putat priuilegium hÂ?c,ineofolummodoin/ telligcndum, qui cft furdus dC muttis fimul^x aliquo cafu ?? nam is fi feribere , nbsp;nbsp;nbsp;nbsp;* e

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nefcit 7



??? nefeit,iurecommun! teftari ncquit;de eoigifur hic at^ft^'endum exiftimat, c l.ucius.pf.cy. nbsp;nbsp;quum enim milites per not??s pofsint teftamentum fcribe^ui^cturtjpod hoc if cafu uel nwtu etiam lIW fignis idem illi facere liceat.â€™eaÂ?^ dpinio co argumento f doc.itt.d.i.difcrctis adiuuatur,quo^ is principis permiflii teftamentum facere pofsit:ut hoc uidea/ tur hic generale militum priuilegium ualere,quod fpecialis cocefsio principis. dus g tit.feci.^.itcmfur- ?”C hanc ex Raphaele Fulgofio opinionem fequenti titulo Angelus Aretinus ci J quot;quot;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tat aft?Ÿ approbat. Verum ego amp;nbsp;hi?“fubfifto ; t)C ?? enim ifte rerum c?´munium h ( I; ^.ptee in.d-l-difmti?Ž magis fit intelligcns,qu? m qui nihil unquam audiuit,uel loqui potuit,l? tis'que fentit quid fit teftamentum facere,tamcn uoluntatem fuam alter! fignificare ne quit,quod eft in primis necenari??,ut fup??riore paragrapho tradauimus ; Ipfe quoc^ luftini??nus nihil hune differre ^endit,ab co qui natura uifijs hqfce affe docto.in.I.i. ff. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;eft.?”?” Ut dcmuspoft?¨ fieri,ut fatis fit fag??x,non tam?? qu??n'mus quid ipfe , ucr.obl. !ntelligat,fed quomodo ab alq?„ioluntas eius percipi queat.certe fi h??c calami .tasaccidit antemilitiam,poft?¨eum uelutiq^doneS

fubmoueri,exfupradidis d.l.iure militari patct.Sed ?? in militia Â?lt; ante mifsionem caufariam mutus fit fadus,an turn te/ ftan pofsit qu??ritur:SC non pjff?¨ putOjquia ncquit uel fcribere iiel nunciipare uoluntatem:?´^ ipfi??is etiam intereft, ne qiiemlibet nutum pro ultimo eius ha/ w ^,prÂ?ccJ. nbsp;nbsp;nbsp;nbsp;beamus iudicio.Nec arbitror tali fuifle olim ?  principibus teftamenti facSion?? Â? I.simutui.ff.de te permilTamrnam uel quo modo earn poftulare potuil?ŽctfSC disiundimjait M?¤r ?ŽtdMuÂ?. â€? tianusjfi mutus aut furdus ut licei^t fibij?´^ c??teraÂ? Ac mox pr??cedctis nos ad/ â€? monui paragraphi, quo Traianus princeps non aliter le teftandi priuilegium indulgere aflerit,qu? m fi prius de uoluntate conftet â™? Nec rede lafon ab notis ad nutum infert,quum nec fideicomiff?  nutu,nil?Ž ab qs qui alias loqui foleanr, 9 l.nutu de leg.y fieri p?´fsint. Notas autemdebemusintclligere,quibus ad occultandaconfi/ ?Ž lia,maxime in bello,propter hoftium infidias milites utebanturide quibus feri/ bit A.Gellius libÂ? x v^i i cap. i x. SC Suetonius in lulq uita. Harum autem no tarum fignificatiocerta haben' poteft,ex deebratione eorum cum quibus de ipfis conuentum efttut longe aliud G't in nutu, maxime circa teftamentum ,qui Mticjuieff ?¤dusfubtilifsimusrnamfignaquibi?„edere bibere

poftulant,nota funt:f?Žc trf?Ž.cJefwfrfi S??^rerumipfarum polTefsio animumadir?Š uolentis h??reditatem,fatis ??rguiu IcgaArq diftindionem ex fignis haudita quifquam rede poteft qui.hter??. colligere.Concludo itaqj nec militem quidem olim potuilTe teftari fine utroq; uitio natura f?Žue cafu erat affcdus,quim literarum el??et ignarusinam ft literas t l.non figura.ff.de fcribcre poteft,perindehabetur ac fi loquereturjSC uim loquel?§ feriptura uct.ttobli. nbsp;nbsp;nbsp;nbsp;obtin?Šbit.Qiio modo igitur hune accipiemus paragraphumfaut quod erit mi/ 4- litis priuilegium,quum his mutis,furdisq;(de quibus modo fumus loquuti)ex/ ceptiSjC??teri iure commun! teftari pofsintf 8C mih??quidem diligentius hoc in/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tuentijuidetur non hic Imperatorem age?‚,pq^it'ne mutus teftari,an non ?Ž fed eum tune quum teftari poteft,ut militem id facere pofte,^d eft citra Iblftnium obfenretion??.Ratioc^ dubitandi fatis euidens eft:uidelÂ?tur enim natur?? uiti?? $ J arg.l.hac confu?Žtif in tcljRmenti fa^tione,con??nuais iuris folennitat?? fupplendum maxime in mi iima.c.qui teffa. Iitibus^ttamennecin/isreftringipriuilegiufh Imperator uoluitiSC hiedefo/ PÂŽ/â€™ â€? â–  â€? lennitate teftandi tantu agi totus titulus indicat.quod igitur hic

dicitur,ad prin cipium referenda eft,hoc modo^Quinimo ?”6 fupradida dilig??s obferuatio mi litibus miitis eft remifla-6C quanq alia fint milit?? priuilegia,tamen ea hic noluit t l lur^militarl. ff. attingereinam qui teUameflfeiqi facere pofsint,fub fequ??ti rubrii?? explicatur* ??odem ' hoc amp;nbsp;Vlpi??nus expreffe oftAdiF,unde hic-^-fumptus eft,Iure(inquit)militari U arg.not.in.kpe.ff. {j.irda6lt;:mutumteft??mÂ?^t?? facere pofteplacclpoteft SC ratio dubit??di maior ei^cm elici.Quoni?? enim ob accident?Š^^aletudin?? mox er??nt dimittendi,coepei antc^ â€?



??? TIT. DE JttILI. TEST. ad befltim ei???¨ inutiles, uidebaturfhox ipfts'adcmptum efle pnâ€™uilegium iure militari teftand??H??WigiturCrtiea'quidc fentcntia)uoluit Imperator pofte ctiam mutum ft furcnim iufc militari teftar??id uero intelligo jjs cafibus, ^uibus eis hodie ex luftiniani conftitutione hoc licet Quod ?? uero omnino quis urgeat, . eftcaliquidctiaminperibnaeorumconceftiim,daboutquocafohocpcrmitte nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. rt Â? nneeps ??uppncariLiDU?Ž) luitDdi^iu iinciiDcnurniiiLdiiuubiut:nLpLrrniuuiji* ?Ÿatnen, luftinianus autem forte uidens diff?Žcult?¨r principe ?  prouincialibus adiri^on/ argu.l.anttdiuli^-ftituit i?Žne impetratione id hodie licercjijs cafibus quibus olim permitti per im nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Icg.u petrationem folet.Nec mihi fit uerifimile alijs hoc olim fingulari principis pri/ uilegio fuifle conceftiimjquam quibus hoc lege generali luftinianus tribuit:SC in hoc alibi cenfentit Accurfius.Iam fi M?¤rciani refponfum confiderauerimus quod de ueteri impejratione loquitur,p^ccdentiq; coniunxerimus, animad/ ftate.^â€™.fin.ct in,l, uertemus de feparato uitio,?”?” quoties aduerfa ^letudinCjauMilio cafu hoc ui/ â€™ feej.ff.dc ufta. tium non a natura accidift?¨t ilium fenf?Žfs?Š^Nec poteft dici plus ualere generale b d.l.si

mutus militum priuilcgium,qu? m fpeciaTem principis concefsionem. de uitrfs itaque nbsp;nbsp;fâ€˜t-l.octaui.Â§.i.ff. unde cog. hijfce feparatim intelligemusjquo modo 8C hic paragraphus meo iudicio acci/ piendus eft^Quum igitur conftitutio conc?Šd??t,cfliod olim ?  principe erat impe traiK^imjConf?¨quens eft,ut ctfiqui muti alias inteftabilcs, ob militiam teftari potuere,td hodie iure communi non ex priuilegio habeant. Prolixior fortafsis quibufdam uideor,quam pro rei necefsitateUed quum idem in teftam??tis alia/ rum gentium,item patris inter liberos,ac alq's qu?? fingulari iure cenfentur ob/ tineatjplcnius ueritatem huius articuli examinare oper?? pretium duxiÂ? Sed hadenus hoc illis ?  principalibus confticutionibus conceditur, quatenus militant ?”C in caftris degunt.Poft mifsio^em uero ucterani ucl extra caftra alii,n faciant adhuc militantes teftameBtLim,communi om/ nium ciuium Rtmanorum idfb id faccrc debent. Et quod in caftris fece/ rint teftamcntum,non communi i^^c,Â??¨d quomodo uolucrint,poft mift fionem intra annum tantum ualebit.Quid ergo fi intr??annum quis de/ ceftcrlt,conditio autem h??redi adfcripta,poft annumtxtiterit, an quafi militis teftamentum ualeatC?´i placet ualere quafi militis. I nbsp;nbsp;Quid hic.^.fuperioribu! ddijcidt. 1. nbsp;N.utum cr furdum ut ctetcros,poil mi?Ÿio/

Aiilitctn ddinndtwm ?Ÿnguldri iure te^dri. Triplex crimen in milite, Qud rdtione militi ddmndto permi/ftmi ?Ÿt teRdri. Ddmndto militi f^r iudicem reflitui teibd mentifd?Šlionem. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;A Â?e?K dmittere priuilegium. 5 nbsp;Cur Tribuni teftdmentum po?Šl mi?Ÿionem infill dÂ?Â?it (^n udledt,ut dlionm dUlitu^. 4 Aliud mittijdlittdfuc^jTorem dcciperc. 5 IgttomiÂ?iofe miffbs bett^cio hoc carere. SE D hadenus hoc illis.) D?Šbit??t Accurfitis rWer??ur'ne ftoc ad n^os ?”C ucrb.fed furdos,atque h??c uerba pr??cedcnti paragrapho coftnedenda finten uero feparari debeant,nouicp thematis nota diftingui,atque ad omnes milites gene/ * nbsp;nbsp;nbsp;â€? rail ter rcferri.Poftcrior autem fententia recela cft:mentio enim f?Žt conftitutio num principalium,quibus introdudum eft militum priuikgiumlquod tantum ufqueadmiTitiamextenditur,amp;poftmifsiM?|j[^ittitftr.ac hocexcapitibus b I.^nodcdUftitutum aliquot in Pandedis deprehenditur, unde hic paragraphus fumptus eft,qu?? fqwod didtur-ff, quidem generaliter Ioquuntur,non autem in mutotqtfod SC Gr??ca interprets nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;.



??? f'Sâ€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COAIAiSn., VIGLII â€? tio apertius oftenditÂ? Ncc ideo cenfendus ?§ft fuperfl^us hic paragraphus, i quafi id antea in g?Šn?Šr?Š conftitutum fit, amplius enim al^iic^hic atj??itur: ibi f quippe fuit didum, ftttra caftra telTarc priuilegium, hie traditur (idquodamp;S olim obtinebat^poft mifsionem quoqj ipfum finiri?Žut fi quis fit in caftrisjatta/ men dimilTus ?  militia ?”?Š de numeris deletus fuerit, hoc iure teftari non pofsit, Quum ueroid generale ius fit^includuntur etiam ineomuti?´d furdfieoma' gis cRiod de ipfis ut proxime expofuimuSjmaiBr erat dubitandi ratio, uidelicet poft?¨nt'ne adhuc militantes iure militari teftari, Quaproptermiror Accur/ t fium,c??tcrÂ?sq? fere dodores tradcrc,mutis SC furdis manere priuilegium poft mifsionemtut demus enim uerum elfe ipforum intelletflum ad pr??cedentem paragraphum,uidelicet ijs mutis ?”C fui^is,quibus iure communi teftari non li/ . cct,miilti?? beneficio hoc concedithaiia tarnen poft mifsionem extendi debet, , argu.Kex milituri quum uti milltiL^is,SC quateniÂ? militantjfit concclTum.quod ?”C Faber non ma ff.wJ, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;la ratione co??igit.ccrtum eft enim iure militai poftea n?´n licere, iure commu/

fac.l.iure milihtri. ni non cft dubium,ctiam citra priuilegium, Quod fi uero natura muti ?”6 furdi lt;^xiftunt J uel muti quomodoc^inqjjilhterati tarnen ( quos nos nec iure militari pofte teftamentum facere diximus)quo modo qu??l?´ ij folennia iuris commu/ hicinglo.i nis implebuntf'nuncuparc liquidem h??redes nequeuntjiicc ipl?Ž fcribere,aec al teri di???Žare polTunt.Ncc procedit l?Žmilc ?  liliofamili??s dudum,qui dccaftrcnfi â€? bus iure communi teftari potcft,eRam poft mifsionem.multum enim hic ab il/ lis differtjquLim id fpecialiter d ?  principibus f?Žt: concelTumjdiuerlac?§ fublit ra/ f ?Ž.z.ff..idnMccdo. tioxaftr??fe enim pcculium femper manct,amp; de eo ?´?´ inter uiuos utpat?Šrfami/ g l.fi.c.dc inof,tcf. difponere poteftlut pofte?? in quafi caftrenl?Ž conceffiim eftjde quo nun/ quanii??cuitiure militari teftari,fed fokim communion mutouero nulla dur??t ratiOjqu?? poft mifsion(#n hoc illi priu??cgium conftruetjquum potius ratio'dt uerfumextgat propfc|incertum uoluntatistutfiquod circtomnino priuilez gium,id tarnen non nimislate accipi deberctjir??fertim lcguj|r|authoritate hoc fuadentc* â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;POST mifsionem,) Mirumcurtion fit idem concel???šm etiam Tribu/ h confriMiim

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Pr??fe(ftis,qtii maximc militant,SC quos priuilegia in teftamento habere i tribunus ?Ž ti nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fucccflo?‚rm accipiunt certum cft, Africanus ea fola ratione id ?¤ffe/ â€˜hui.ff.io. rit,quoniam ?Žj non dicuntur mitti,6C conftitutiones principum dim ifsis hoc in/ k in.dJ.cjuodconfti- dulgcnt.Namquod AccurfiusScBartftlusintelligutjSCin his,fi militant idem tiitum.ff.co. nbsp;nbsp;nbsp;eftequodinc??teris.â€™manifcfte cum Africani refponfo pugnat, poteft autem 1 in.dJ.cjuoJ cofijti. fucccftbris acceptio ?  mifsione diftinguimeque enim tanquam emeritOjUeque m nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ob caufamjiicque ob delidum,proprie fuccefl?´rdaturtaut fi taie aliquidfub/ dchtsTinoj/i?Ÿâ€™ uideo cui' noiiSC mitti dicantur, mifsio au^pm femper caufam habere l.teftamcnt??i. dcbcttfucceftor finipliciter accipitur. Nefj; talt;ien rurfus etiam omnibi^s miP ff.cod. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fis hoc conccditutjfed tantum ijs qui honefte,uel ob cauf??n mifs*funt,tgnomi l.z. ignomiittÂ?. nioQ (Mm non pr??miumjfed fupp?œcium m??rentur : qut??m SC qui per ignomi/ ff.dchis^ni no.ct niam^'ttuntur|^xauthora^i disanturtquanquamillud in bonam aliquando â– ^â€˜d^^i MO

ini nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;legere eiJTSC apud Vlpianum i A emendatiores habent codices : â€˜editi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;exauthoraueritjUtinfignia militaria detraheret,??gnominiofe cert?§ exauthoratijubique priuilegia S^r??terit?? dignitatis honores amittunt:fic fa/ Jc rddAtio dc nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;infulis ornarnentisq; folennitcr cxuti,8C(ut nunc Ioquimur)degradati, definunt clericorum lyr J utflt)l||it etiam nonnunquam clarifsim^ perlbn??,id eftfenatoresjdocftorcsjcquites^tq^alq honoruminfignibus ornatijob flagitia r glo.fuper ucr.poft ?Ÿerpetrata ignominiofe Â?^authorari, Acc??rf?Žus hic aliud etiam militis priuile tni^ionem , gium difcutit,fupradii^o coh??re|s. nam miles qui damnatus cft,capita?Ži fen/ 'l â€?â€? nbsp;nbsp;. nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tegtia



??? IN TIT. â€? DE â€?milt. TEST. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;$7 ' tcntia,maxime miff lis uidetÂ?r,SAamen intcrdum huic pcrmittitur teftamenti ^8 fadi?´. JtemcJjftiT^uittrcsTpeciesdamnationiSjPrimacftjObcommLinedely y l.cxmilit^ri.fj'^eo . dum.SecundajObd^lidummilitaregrauiusuiekitijfi flt;ramenti f(dem nipc/ t d.l.cx militari rit.Tcrnâ€™a,ob leuius militi?? delidumjCuius mult?? funt fpccies. In primis duo/ â€œ nbsp;nbsp;nbsp;t.yff-de n bus gen?¨ribuSjCertum eft nullum njanere priuilegium:in ultitflo, (blet permit/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j ti uttefteturlfed tantum de caftrenfibus, ?–?“ iurc militari, tdeft citra folennia. nZm ffJHKi.rM* 9 Videamusqux(ithuiusdift*ilt;ftionisrjtio,EtegoputoideofaciliuspÂŽftre/ y l.i'.ffchâ€™,utc.i'uc. mo hoc cafu concediiquoniam turn caftrenfia bona,non fifco,fed cognatis ac/ l.i. ff.de uetc.fuc. quiruntur.At quoties fifco deuoluuntur,hoc minime folet permitji. Vnde dici potcft,quum hodie bona damnatorum generaliter non publicentur, pofte illis a. audjionAditinnd-concedi ?  itftjice teftamenti fadionem.lterum illic ubi uetus ius obtinet,ut in torum.c.dt boÂ?Â? multis prouincqs,ac regno pr??fertim FTanci??, concedi nullo modo poteritinec * nbsp;nbsp;ex caufa quidem, etfi contra fentiat Alexandlt;. Ius

enim fifto quaefitum, non debet iudex fuapermifsioneauferre,iuris(^publiciconftitutioncm atqjordi/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j *0 nem mutare. Verum de hoc etiam dubitari poteft,militibus ex leui,militaries â€™in-imÂ?Â?cÂ?m crimine damnatiSjipfo'neiurecompetat teftamenti fadio : an uero nonaliter, bicjMttw.^.simi-qu'am ft iudex concefterit in fententiaiquod ?Ÿrobabilius eft. etfi enim leges b?Ž.ft. dcdonA.in. qua^am fimpliciter loquantur, ex alijstarnen necelTaria eft haec additio,tum nbsp;nbsp;nbsp;nbsp;nbsp;â€œâ€? fcilicet id permitti,quum impetratum eft.quod ?”?” Accurfius hie uoluit, SC De/ , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^g-??^ ciusnouifsimcconn??Rtainaldumdcfen*. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1 Sed ?´i fi quis ante militiam,nonlurc fccitteftamentum , S: miles fa/ ?Šlus. Si in expeditione degens refignauitillud, qu??dam adiecit, fiue detraxit,uel alias manifefta eft militis uoluntas,Jioc ualere uolentis:di/ cendum eft ualere hoc teftaLnentum, quafi ex noua militis uoluntate, Dcniq? etfiinafrogationenfdatusfuerit miles,ue?Ž filiusfamilias eman/ cipatus cft,teftamentum eius qu^ ex noua militis uoluntate ualet, ncc uidetur capitis diminutione

irritum fieri. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? I Excu/fum DiuiPij refcriptum. X Enucleiitit.l.penul.jfâ€˜eod. J ConfeRim cingettdia (tn hdbedtur pro cin?¤o. 4 De intricdtd contrdrietdte Tribunidnti duwt mmitow feilindnit, pie/ rdque poR fe inconditd reliqui?Ÿe. ?Š Eilijfdmilid^,fiue ueterdni,?Ÿue militis teftd mentum emandpatione non fieri irritum. n Arrogettione pdgdni teftdmentum irritum fieri,militis non teque. NOtabflis eft hie paragra^nis,multiset capitibusin Pandedis repetitus, quae etfi fpeci^bus aliquantum uarient,eodem tarnen tendunt,lt;mac^ Â?lt; eadem ratio eft omnium.Sciendum itaque,teftamenta antea non rite flKa,per fcquentem militiam ipfo iure minime confirnraritfed^eceftc^ftejUt nbsp;nbsp;nbsp;nbsp;nbsp;uo/ luntatis extent argumentatutputa quod uel fignum taftlilis detraxerit, ac dein/ de iterum appofuerit,uel dcleuerit,adiecerit ue qu??dam,unde colligi noua uo/ luntas pofsitinam fi' nihil tale fueritfubfequiJtum,quod ante militiam citra lu/ ris folenniaJadum erit teftamentum,minime coafirmaKtur. allegatur tarnen Diut Pq racriptum, ex quo oftenditur infe*(inHtari,t?ftamentum ante mili/ tiamfadumualerc,obidtantifln,quod contraria non appareat uoluntas.Ve/ rumiddodores (peciale in milite non militante,S?Š^Inte militiam tcftantc,efte -â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? f â€? f aiunt tiur, I .idenujue. I. quod diciturJiiu fratidcmff.eod.l, cprficiurMr,^. ti mile^e iu.codt b Linfraudenu^.te^ stAmentum. fflio, c glofin.d-^.tcsta-mtntum,FAb,hic



??? $8' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEÂ?. yiGL?•I ?Š a? inttqiiod tarnen non quadrat.nam qui nd?Žieftin numen'sjmikscerte non - nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cft;SC ubi incipit quis efl?¨ miles,ibi ?”C militia intelligitur, ctfRu^ata enim funt iftatneep ?  ?§aftris dicitwr militia,qirum ?¨C equeftri militia dicaturaliquTs orn??/ â€™ i .Lpegt;t.ffA'oJ- nbsp;nbsp;nbsp;tus,prias qu? m ad caftra uenerit.Quanquam autem ctiam q qui non funtma/ triculis infcripti,|)ofsint tarnen facerc teftamentum lure militari,fi in hoftili lo/ CO depreh?Šndantur, atquc illic deceilcrint, tamen de talibus intelligi Ptjrefcri/ ptumgion poteft,quum de tcftamenijÂ? ante mil?‰iam fado loquatur, atque illi ' non nifi in procindu hoc habeant priui?Žegium â™? Quapropter ego ad uerba in/â€˜ f iÂ?.J, tettdmen- terpofit?? an??naducrtcndum puto,fi militis fubiunda uoluntas(inquit lurccon tum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fultus)contraria non fittex quibus apparct aliquam fubiundam uoluntatem fuif?Žctut idem fitquod in paragrapho noftroinam fi alius eflet fenftis,ucrti uer ba debnif?Ž??nt fic:Si contraria uoluntas^on fitfubfcquuta.idc^ apertius lurez g tidemqtiecrit.fF. confultus alibid^larat, Pif

rcfci^'ptum allegans, SC hoc quo dixi modo SCiple eodeni accipicos, Intcrdum tarnen, Sgt;C ab co qui nondum ad caftra peruenit fadum^ fc l-ptn.ff,eod. teftamcntum,uideturiure militari u??lcrc:utputa,fi quis equeftri militia orna/ ' tus ,5c cingi confeftim iuflii^retcntus f?Žt in principum comiratutnam hic i d.l.ptn, mox cingendus,pro cindo iam habcturiid?“ ex Papiniani refp?´nfo, quod in omnium eft oretquanquam loquitur in filiofamilias,SC tantum ait licere ca/ ftrenf?Žpeculioipfiteftamentumfacercianucroiure militari,nonexprimit.Et â€? fi fuit illic equeftri militia exornatiÂ?, ergo iam erat cindus,quum balteus f?Žue â€? cingulum, inf?Žgne fuerit militumiquod uerba ctiam oftendunt. Cingi enim confeftim iulTus efttncc adeo mirum, antequam ad caftra uenerit filiofami'lias hocconcedi beneficium, quum 6C poft mifsionem ipfum retincat.In c??teris s nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;itaque quod mox ut fiat ftiturum eft,antequam fiat facti iure nondum cenfebt/ lur,quod tamen ex rerugi qualitatc ??ftimand?? puto. Generalis certe diffi'nitio ex fupradido refponfo,neque fatis colligitur, ncc^ c??teris f?Žmilibus fpeciebus ??atis conuenit. nam eu? fj qui iamlcdi funtji^l qui proficifcuntur,utmtfiti?? dentnomen,iure militari nonpoftiint tcftari,antequam in Aimcros referan/ 1Â?

J,ex eo.ff.eod. nbsp;nbsp;turfnam hoc feribit Vlpi??nus.cingendugt;igitur,haud f?¨mpcr pro cindo habe/ tur.Qti??runt hic SC de co cui dodorum inf?Žgnia fufeipiendi poteftas fada eft, andodorum confeftim priuilegia ufurpare poftit, quum pleriquc taies nun/ quam cingantur, SC in Licenti?? gradu permaneant. fed deeo fatis pleneab alqs difputatumeft.SCquum ad hun^locum non multum pertincat,omitti etiam poteft. DENI QVE SC f?Ž in arrogationem. ) H??c paragraphi pars maiorem habet diffi'cultatem qu'am uulgus Interpretum pcrcipiat:conneditcnim fubea dem Iuris decif?Žonc plurcs cafus haud omnino fibi fimilcs.diftinguitur enim 4* â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Emancipatio ab Arrogatione,quum per iJiam Jâ€™agani teftamentum non fiat ir â€??? fdio fi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fecus eft in Arrogatione.Pr??terea non fatis ilia inter fb con?‚feni??t, ft.de 'inilrup.l.r Â?'noua uoluntatc teftamentum ualere ait:ac quqjTfubiungit, Non fieri â€?' ^-fcdfifiiiuifant. irritujf capitisc|iminutione:qu??extrema uerba,conftat abTribuniano adiez ff.debo.pof.fc.ta. da efte|i[uum c??tera e:#lV?‚rce?Žli refp?´nfo hiÂ?inferta eft?¨ appareat.mouit f??rz â– m

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tafsis cum,quodexprefe a lurcconfultis refponfum f?Žtjcmancipatione filqfa/ milias etiam ueterani teftamentum non fieri irritum.Sed non omnino quidam $ Â? l.mdvs filiusfamil. f?Žnecaufa,iudicium,?”CdiligentillninTribuniano,c??teris(^ eius adiutoribus â€? ft.roi nonnunquam defid^ant.â€™q^^dum fmmenfum luris Corpus qu? m citifsime, [o d.9.fi)t. abfoluere fcftinarunt,plcraquÂ?^liquerunt:in quibus iam feculis aliquot peri/ P: l-i.et.z.c,dtgt;uet. tifsimorum hominum iijgenia laborarunt,nelt;Â?amen inde expedite fe fic ad/ jfye potuerunt,non dico ft alijs,fcd ut fibf quidem ipfi' fatiffacerent. Hoc feme! * â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ccRum



??? W TIT. , E^E ^ILI. TEST. s certumcftjftlijfainniasquide caftrenfibus teftatus eft,cmancipatione teftaz mcntun^irritugi nOT fieri, quum emancipatio hue non pertineauneque enim definit in ijs bonis eflfe filiusfamilias,quum pro patre fanwlias iam ajitea habe/ x batur.hic ergo nouac uoluntatis declaratione minime opus efte uideturtnec ob ' '' â€˜ * ftat quod caftrenfts pcculij nomen Â?mancipatione extingu??t??r. hoc enim ucz . rum eft,nifi de eo antea teftatus fuerit.?´i^ inter alia priuilegia in hoc etiam pri/ ftini peculq ius manet,ut pateriionorum jioft?¨fsion?? contra id petere not pofz fit ex manumifsionis titulo. Hoc igitur dubio caret,non modo non militis,fed . ne uetcrani quidem filqfamilias teftamentum cmancipatione irritym fieri.fi ta men poftea aliud feccrit teftamentum emancipatus,credo hoc quod de caftren fibus rebus ?Ÿrius fadum eft,rumpi. Sic fiet, ut ab inteftato ipfi legitimi fuccez dantjitemincaftrenfibus bonis teftamfnto fcript?šidc?§ in fauorem militi??, ex l.fin.circd fbC.de cffi.tisUi l.fi a mi??itc.^,pt(, tri.ff.vo. 1.1. et aliui-ff.ii quit d par.manu. fac.l,i.c.eolt;lt 7 confequentia indudum uidetur. PorrbarrogitioneteftamAtGprius fadum ?  pagano irritum fieri c0nftat:qui tarnen fiiterumfucrit emancipatus noualt;lt; d.^.tcstdMeHttonj uoluntate confirmare ipfum potw.at in milite ipecialiter eft con{htutum,ut fi

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ct.^-wn tamcn.qui,mi\tip miles cxiftens, de caftxenfibus ante fuerit teftatustea quidem nec arrogatori ac quirantur,necde ipfis teftamentum fadum irritlamp;m fi'at.â€™uel fi id irritum fieri di' cere? ibet,noua tarnen uoluntate nuda conualeftat. Et h??c in milite eo magis nbsp;nbsp;nbsp;nbsp;â€™ comprobanda funt,quod eius teftamentumjiuris Ciuilis regulis SC folennibus non fubiaceat, meroqj lure gentium cenfeftur,utnilnl in id poteftatis habeat â€? minima capitis diminutio, luris Ciuilis commentum. Qu?? quum ita fint,taz â€? nem n??nnulits dodonbus tnbin'tjdiccntibus cmancipatione teftamentum in/ y nbsp;nbsp;nbsp;j.qu??mo.tef firmarijquiim id exprefsis l??gibus falfum effe liqucatÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;infir.^.non tam^t t ftlleg.s^in prin.i Sciendum tarnen eftjquod quumad exemplum caftrenHs pccultj tam anterioresft;ges,quam principales conftituriones,quibufdam qua/ fi caftrenfia dederant pcculia t amp;: borum quibufdam permiflum fuerat, ctiam in poteftate degentibuSjteftarimoftra id conftirtitio latius exten/ dcns,permiferit omniDUS in huiufmodi pcculrjs teftafl quidem,fed iure communi,cuius conftitutionis tcnorc

pcrlpe?Štojiccnria eft,nihil eorum qu?? ad pr??fatum lus pertinent, ign%rare. 1 De duplici militiiC gcnere,unde ?‡T duplex 1 olim omnid pecultd uniiu generis fuiff?¨t peculitim,cailrenfe,cr qua?Ÿ cd??renfe. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;deinde pdulatim uariatd. aVum?Žiadenijg de militia multa dixerimus, Occafiopc militaris priuilez gij inteftamcntoSjnouifsime,ne nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;aliquem in erroaem duz cat,(aendum eft duplex efte genus militi?? : urjpm uerac,altemm imagmarix, Sc ucr?? quidem una eft fpccies,Â?ifi quis ?Šquit?Šs ? ?‡edfcibus,* iitrof?§^ab ijs quiadnaualia pr???Žia deliguntur,item fecundum ordinumgradumamp;ftipcnz . diorum honorem minutius cos uclit diftingueredmaginari?? ucro infinite pro pe fpecies,quum ipfum etiam militandi uerbSm latifsime p??teabSuetonius au tem in Claq^io fcribit,ftipendia eum inftituifleima^nari?? militi?? genus, quo abfentes ?”C titulo tenus fungerentur, AMos hie imaginariam accipimus in pr??fe(ftis,aduoc??tis,notarijsjftmilibusc^ per{bnis*ycl(ut apertius hanc rem tradamtis ) fic dici commodius poteriunonnullas eflf perfonas,qu?? quum p^z Pqf.tx inof-te, â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* f * f



??? lt;f?? Co J??i?•?‹^* jVI?ŸLII nbsp;' trio iuri fubicd?Ž?? ffntjpcculia tarnen qu??dam aduentitia pej^dc habeant,ac l?Ž in militia ac caftris acquif?Žu??Tentieacp quafi caArcnffa uocmtinjquorj^ qui/ ' 1, t. dem apud antiquos Iiffeconfultos??ar?? eft mentio. poftca^iero quum non tan/ ntc castrenfe. ff. tuni Gorum pninlcgu adaucta eUentJedpluribusetiam impcrntajequenttz â– â– - dec?šlla.l,i.^.in fi bus conftitutionibus ipforum mentio f??pius incidit.Qucmadmodum autem lii.ff.^d trebel, caftrcnfe peculium ad inftareftpatrimontj red??cfium, ita ?”C quaff caftrenfe: J ffi^iiidthochodie per omnia caftrcnffi'tex??qu?‚m Antiquifsimisautem tem l.i.ff.ad maced. pQj.,?Ÿ^s omnia pccLilia unius erant generis^deinde militi?? fauor i?¨parauit ?  pa tris iurc calkenff a, poft ctiam qu??dam alia ad exemplum ilIorum^Nouifsime i.tgttuM.pcr(ja. nbsp;nbsp;luftini??ni conftitutione profeC?Žitia qu??dam fada funt,qu??dam aduentitia; pirj.no.aclt;}. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;qu??dam effent qu?? ?  p??tre effent profedajin quibus LtÂ?*! ideft proprietas amp;nbsp;ufustrudus paths ffianebau qu??dam itcrum,qu?? aliunde qu??ffta eff?¨nt,qi^Lis tantum frai pater poff?¨t,prophctate ipfi f?Žlio faluaHinc g in auth.iJent est. deinde ali??annot??t??fpeciespeculijjCLiius njc

iifiisfruClus quidem paths fie/ c.debo.(jitÂ?hb. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;reuled an quaficaftrcnfc,peromniacenfendum effet, crebro dip putat?? eft.pr??ua^uit tarnen i?¨ntcntia eoriim,ut non habeat caftrenfis peculfj phuiIegia,at(?‡ ideo de co teftari i?Žliofami/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? b - doct-in.l.pe.C.qui tc.face^pof, ?Ÿ4KcÂ? hic i dicrftÂ? ?Ÿ'cllt;tit' lias non h'ce??t. FINIS TITVLI DE MILITA/ RI TESTAMENTO. SECtyiTVR 9 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;TIT. Qjvpvs non'' est permissvm FACERE TESTAMCNTVM , Jj C -,



??? IN RVB*j. CtVibVS NON EST PERÂ? MiySVTSI TACERE T-ESTAMENTVM * Qu^fole?¤ntinKulriciitraildri. , 1 Dcfenftii ordo prcefcntii Tituli. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;5 ?Ž Hoctitulo excipi perfonds quiett^ldrinS po?Ÿtnt,lt;iuK rcguldriter omnib.?Ÿt pini?ŸH. nbsp;nbsp;6 4 Prohibcri ^udfdd perfonds lure gentium. qudfddtn lure Ciuili.* NuHum?Ÿne legitimd cdu?Ÿi prohiberi pofr fe,quommtts te??etur. Germdni ueteres dn ufum telidmentoru/ni ignorduerint, VO SVNT qu???Žnuniuftu??ifcpnointjtulipn'ncipio apro/ feftoribustrac?Ž?Žari fcr?„bleantjquorum qiu'dem iinum adordt niSjaltcrum ad Rubric?? expjf'cation?? pertiÂ?et:ille fatts hie eft manifeftiisxognita enim tcftam??torum ordinationc,fcquitLir ,( utde perfbnis ufdeamus, quibus teftam??ti facf?Žio non eft per/ I nbsp;nbsp;nbsp;nbsp;nbsp;ptllUllIA LlKiUaillWDj VjLIlMLlO LVILUII11 ia\-llw liwil VIÂ?, ________mifla.'nifi quod qui accuratius hoc expenduntjpr??poftcre tr?? ditum notant,quum in omni tradatu fere de pAfonisprius fit diccndum,quod cti??^x C??tjjSc??uoI??Lg refponfisjin pr??fenti re cxprcfTe conftatÂ? Eft tam?? hoc j, Icuiufculummec quicquam confiftct,fi ad tarn exadiam methodum omnia ex/ pendereuoluerimus.quanc^ ficuilibeat ?‚wifof^r? p, repcriatamp;hicquomodo lt;â€?

l.cjuidamrcferunt huiufee ordinationis rationcm defendatÂ? Nam dum quaeftio 2lt; lis de teftam??ti f?Ÿde iu.?§od., alicuius uiribus u??rtitur,merito de perfona prius, poft de cteteris inquircre de/ bcmus.Fruftra enim fuerit difjautatumjfit'ne ipfum fecundum r?Šgulas Juris Ci uilts fa??um,an non,fi is qui fecit,non habuit teftamenti fa??lionemÂ? Verum Je/ gislator quum de teftamentorum ordination?? diff?¨ruit,dc peribnis non dubita c iiit?Žut ex eo fuperuacanea fieri non pofsint qu?? fequuntunQuinimo fie tefia/ menti ordin??di formulam tradi^it,quafi ea communis fiermil??? q; in g?Šn?Šr?Š fit omnibusrnunc iftro quafi exceptiones regul?? fubijcit. quapropter iuftushic eft,minimc4' pr??pofterus ordo.Tit^jus qu??c^ argumento eft regulariter uni/ r cui^ permilTum cfle teftam??tum faccrefiâ€™ignificat enim ei???¨ aliquas perfonas, ' quibus hoc no permittitur.Quibus ergo permiJTum eft,iri^nitus eft numerus: quibus noneft,certus Â?lt; definitus.Hoc uero titulo pr??cipui ?Šnum?Šrant cafiis, atc^ aliquot eti?? adi??cit Accurfi Poftenores uero pleniusjquotquot nota digni g funtuificoll??gcrunt.Qii??dam autemperlbn?? Jure gentium omnibus homini 1? buscommuni prohib??tur,utpupilli,furiofiÂ?Qu??d?? Jure Ciuili,amp; proprio Ro manarum lcgum,ut filqfamilias, SC forfitan ctiam prodigiÂ?eac^ differentia non

minimi eft momentirquibus enim hoc lure ciuili negatum eft,Iege municipali, i iÂ? ucrsi.fed ^nedi^ uel principali priuilegio ruTfus perrgitti poteft?Žc??teris non item.Qu?? itaq; re/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;prin.s.de gulariltrnoit modo Jure ciuili,redetiam gentium (ut alibi fan's fufe ?  nobis difi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ff de put? tum cft)unufqu?Ž?Ž4^Iibcramhabeat facilitate teft??di,tollica in uni^rfum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' lege aliqua municipali nequit, excipi uero per earn aliquas perfonas pd?Že non | iâ–  stipulatiohoc mo eft dubiumrfed tarnen neceffe e?´:,ut in except* pefibm's rati?´^iuiufccfi?ohibi/ nbsp;nbsp;do concepta.et ibi Angc.ei Fidgt;.bie. Pore.in rub. de te~ staments. tsi cjuierdmus-ff. codent ut iu.dd-lf. uthic l.cju! dccu?Ÿarcj?Ÿ. de accu.l.ciim prÂ? tor.ff.de iudi. in.^.f.J.eo. uide inreper.Bcr-tach. uul.ct pii-fiibit- tioni's conftettalioqui enim iniquum eft homini fan?? m^ntis(inquit Paulus) te docto.a maxime fiamenti fa??ionem adimerc:quum nec^ p? do,necp facram??to obftringi quil/ p^ii^^??'^castl quampofsit,utteftamentSnonfaciat:efteniAteftam??ti libertas iurispul^lici, quodSCQuintilianusnSn ignorauit.Quamobr^mirotCorn.Tacitumfcri/ m lib.i.ca.8 â€? â€? bereGcrm^os ueteres teftamentorSufun^i^ilPrafieÂ?FTemo

enim ferceft,qui n in hbell^oemori-qu?? fana mente moriatur,non ?‚ipiat aliquid de rebus quas relidurus eft,prius bus cermanorum diiponere,?”lt;(ut inqtImperator C?´nftantinus)nihiHhagis hominibus debetar lt;â€™ fnc-dc?Ÿcxo?Ÿec. %



??? COMMEN. yrt??LII. â€? qiiam n t fuprcmae uokihtates ualcanu V uigus autp m tefia^nta iiocat ipfatn ultimam uolutatem in fcripturam redadam:nec dubito-talium ^ud a??tiquos if literarum imperitos ulflm non fuii?Ž?¨. Non tarnen ideo peiKtiis incognitu,nun/ cupatiuorum fa|fem teftamentoru ufum fuiffe credendmn cft,Aliquando por/ ro h??c teftamenti ordinandi facultasjuon ex peribnariim uitio^fcd rerum qua/ c.i.Jf fcu.fuc. nbsp;nbsp;Iitate impeditur.Nam in feudalibus ?”C emphyteuticis rebusjpropri?? quoddam *** nbsp;nbsp;nbsp;nbsp;fucceftionis ius eft,in quibus nihil teftatoris poftft uoluntas* Hadenus ad eui/ ipftus tituli intelledum qu??dam nos confueto more pr??fatos efl?¨ fuff?ŽciatmurtCrem ipfam aggrediamur, OyiBVS NON EST PERMISS'J^M FACERE TESTa?†eNTVM ON T A E N Annibus licet facere teftamentum. Statim enim ii,qui alieno iuri fubiedi funt, teftamenti faciendi ius non habennadeo quidcm,ut quamuis parentes eis permil?¨/ rint,nihilomagi?iure teftari pofsint??xceptis f)s,quos antea cnumerauimuSj?´i pr??cipue militibus,qui in poteftate parentu funt,Â?[uiz bus de co quod in caftris acqui(|erunt,permi(rum eft ex coftitutionibus principum tcftamentum facere.Quod quidem ius ab initio tantum mill tantibus datum eft,tarn ex authoritate D. Augufti, cp

Ncru??,necnon optimi ImperatorisTraianhpoftea uero fubfcriptionc D.Hadriani,etia dimifsis a militia,ideft ucteranis coceiTum cft.Itaq? ft quidem fccerint de caftrenfi pcculio teftafticntu,pcrtincbit hoc ad eum,qucm h??redem re/ Iiqucrunt:fi uero intdtati decefrerint,nullis libcris uel fratribus fuperftiti bus,ad parentes eorum iure comuni pcrtinebit. Ex hoc Ihtclligere poflu mus,quod in caftris acquifterit miles,Â?[ui in poteftate paths clt,neq5 ipz , fum pattern adimerc poiTe,neq^ paths creditorcs id uendcre,ucl aliter in/ quictarc,neqj patre mortuo cum frathbus commune cl?Žeifcd fcilicet pro phum eius e{re,qui id in caftris acquiftcrinquaquam lure ciuili,omnium qui in poteftate parenturn funt,pcculia pcrindc in bonis parcntum com putentur,ac feruorum pcculia in bonis dominorum numcratur:exceptis uidelicet iis,qu?? ex fichs c?´ftitutionibus,?´i pr??cipue noftris,proptcr di uerfas caufas non acquiruntur. Pr??tcr^os igit?„r,quicaftrenfe pcculium uel quaft caftrenf?§habcnt, ft quis alius filif?Žsfamilias teftamentuni feccz ht,ini|^ile eft,licet fu?? poteftatis faeftus dcccfteritÂ? I nbsp;nbsp;Sf rt^n pojiint teSldri.^ â€? X Bilij Yriincormn dn po?Ÿint tc^drh ? An filij?Ÿdmilids ex kdtuto po?Ÿint t^dri, 4 Dedntiqudpote^dteinmulieres. 5 An mulicri Adtuto di^i po?Ÿ^Hi^^d?¤io, An tnondchi po?Ÿint teildri. â€?

â– J Qudre?Ÿliusfdtn.dondre t^u?Ÿdmortis pof/ fit} teftari non po?Ÿtt, cum fdtris con^nfu. s 9 lo II II JfitJdnj elfe edm rdtionem}refponfionem^} qua eddem efl cum qud?Ÿto. Qjidre tefldmentifaflio publici iuris?ŸtÂ? An ex cldiifuld codicilfilijfdmi.tefldmen/ tum,pdtris cofenfu fditu^i^d dondtionent cdufd mortis flefli po?Ÿit, Cl^o cafu locu, hdbedt pracedens qudflioÂ? An in dondtionc expre?Ÿo pdflo opus fit^ â€? AÂ?



??? IN TIT. â€? Q^VJB. ij nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿt?¤d^rob?¤ndum filium^o^l inf^rp^um-pdtrii cotifenfum in cddcm uoluntdte ptr^itijje. Â?4 An pdter reuocare confenfum po?Ÿit. I?‡ An pater filio author fieri pofiit,ut fibi caufa mortis donet. 16 An filiusfa.pofiit facere te??amctiiin adu?Š titio,cuius patri non quieritur ufusfruilus^ 11 An filiusfa. in piam caufiam teAari pofiit. i8 Anfilimfamilias clericus teHari pofiit. EST PERM. EA. TEST. 19 Eilitvmfia. pofie turc gentium tcRamentum fdcere,(tr lure tantum Ciutli prohibcri. 10 'Dcueteri iure^cccfiiois in bonis filioruf. zi De nouo iure. Z2, Quis fit ejfeilus an^ateriure pccuUfian iure hareditario bona accipiat. An profeilitium peculium ?  credit^patris pofiit inquietari,nouo modo dcclaratum. 14 Qudrefideicommifi.in coi??cil.rclictd nu/ da uoluntate confirmentur. Qv I alieno I'uri fubiedi funt,) AlfVcguIa qua um'cuicp tedari pcrmii??ijni eftjin primis exciptuntur omnes qui aligpo iuri fubic??ffunt â™? Reperitur autem in uctcri iure duplex poteftasjantiquifsima dominoru in fcruos, qui ne 1 iurequidem gentiumteftari pol??unt,quum omnia dominis acquirant,nihili^ proprium habeant:nam fi propria habe??tjteftaric?§ fint foliti,adfcriptitq uerius y

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;qt?  ferai cenfenturUit olim erantjamp;^ adhuc furf apud nos tjjquos proprios uo fint fii camiistquales QC fuos l??ruos el???¨, Leo Imperator uoluitiproinde ?”C teftamenti fadionem ipfis concefsitu'ta tampen ut reliquorum dominoru iuri nihil detrahe retjfed exemplo tantum fiio ad humanior?? ^uioremc^ erga feruos fententiam â€? altos fledereemee parum quid?? profecit5quum hodie feruilis ftatusapud nos prope abolitus fit, Alia poteftas eft patria lure ciuili in filiosfamilias conftituta, ??dquumdomtnicaapudChriftianos in raro fit ufuj patria fola manfiLquan^ a quum Iuris fit ciuilis,nee ubic^ quidem ipfaferuaturtmulti enimde Fracorum Britonumc^ filqs dubitant:fed tarnen Chriftian?? fere genres omnes,non dedi/ gn??tur Romanas fequi leges:quamobrem nifi fpecialiter abrogat?? fintjadhuc â€˜ ?Ž uigere eas credendum ??ftJnde i^nftat ftatuto hoc ius t?‚Ii poflejiterumc^ corn ftituijUt filiofamiffas teftari liceat.Et fi enim pado hoc efFici nequit^publico taz 4- men poteft confenfu.Videtur autem glim ?¨C alia fuifle poteftatis fpecies.Nam mulieres legimus antiquitus perp?Štua tutela fuifle adftridaft ?  qua tarnen per capitis diminutionemjideftCut interpretatur Boetius)quuÂ? in mariti manum conueniflent(erat id matrimontj foiene olim genus)Iiberabantur. Et

Cicero in oratione pro Cecinna fignih'cat, fuo tegipore no potuifle mulieres fine tutoris authoritatc obligari:deinde nec teftari idem in Topicis oftedicait enim fecun/ dum mulieris tabulas bonorum poITefsionem non dari:quum tarnen bonorum poflefsio deturjubicunc^ ualetteftamentSt??quiparatc^ earn pueriSjfcruiSjCxu libuSjquibus omnibus iure noftro teftam??ti fadio denegata eft, Atep idem etia apertius colligitur ex oraticme (^togt;is apud T,Liuium lib. 1111 belli cum An tiocho?Žf^aiofes (inquit) noftri nullam ne priuatam quid?? tem agere f?“minas fine authore uoIueruSfcin manu elTe parentum,fratrum,uirorum,Et ift^d qui/ dem ius uidetur ab Athenienfibus ad antiquosj^omanos traq^tu fuifl^rnam de Atticis mulieribus hoc annotauit Bud??us in C?‚niW??tarijsTjr??c?? Jingu??* Vndeexiftimarimetiamfi iure communi id illispermiltumeff?¨jmanifeft?? fit, ?¨ â€? poffe nihilominus lege municipali fadion?? teftamenti rurfiis adimi.neq? enim iniqua eft Iex,qu?? impotenti fexui habenas ilPipofuit.Et fi teftandi facultas au ferrifilqsfar??liaseti?? fexagenarqs poteft,de bon^uoc^nquibus pater nec?Ÿ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, {afiLpt-C-eod, Dec.ind.finium, c.tod. Bar.in.I.si quot'd mus.ffide testam. concord.ptrAkx, m.d.l.finium proprietatem net^ ufumfrudum habet,maijir^Jane

atep etiam euidentiore ra/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* tione,inmulieribusidemrecipffnd??efttmaximequujnea^emlexetiam inan f fâ€˜f.gt;d^u??djto.doc', tiqua ilia dC beneinftituta Romanor?? r??pub.uisueriBMuIto uero fortius affif/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;marim â€?*



??? rtiarim eam ualcre confuctudin??jqu?? autoriSus maritis t^elaropinqufs dunta* xatjteftamenti fadioncm mulieribus pcrmittipquum tuncininys ab egmmuni g inlexfActo.ff.de nbsp;nbsp;nbsp;nbsp;reccdaaTiusinon tfine ignorOjâ€™PaulumjAl??x.nonnultescj? alios aliter fuil?Ž?¨ lt;s* ttul.etpnp.' * opinatos. Eft5^alianouaipcciespotcftatis,abbat??inmonachosjqu??utrof(?§ in Authcn.ingrcfsi. teftari prohibeqex priuato religionis ftatutOjquod ipf?Ž regulam uoc??ttquibus c.defacrof.ecc.ct nccconfuetudohoc concederepotcft,fcd fola Pontif?Žcismaximi gratia?´?diC/ tbino-doc.lAtius pgnffti?´Xeo tarnen de ijs bonis quaipoft ingr?ŠlTum monachis acquirunt,per/ / Xw?Ž' ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;teftari poft?¨ntjtertia tant?? parte monafterio retenta.??i^ fi quis inlpiciat diligentius kiftiniani conftitutioneSjCompcriet nihil ipi? s huic fententie aducr farijmultiscp uerbis Leo ??quam hanc Icgem elfe probarc nititurÂ? V T quamuis parentes eis permiferint.) Idem ad codicillos Atcnditur,ut 7 t.i.ff.dc ?Žega h?¨cp le^atajOcq; f?Ždeicommifta relinquere pofsintjquibus n?´ eft permifta tefta f^â€˜de'codiTt^nâ€˜^' uelio.donSre tarnen morns caufa^c?´fentiente p??tre,p??fTuntrfed qu?? f?Žt 'i'i.ff.dc' do.cM^ diuerfitatis ratio mukum qu??ritur.

Accur,hic tradit id quod etiam uulgo rece ntor. ptum eftkdeo hoc cfte,quoniam teftament?? de alicno penderc arbitrio nequit?Ž Â?t I-J.ff.co. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;(eft enim fu?? uoluntatis liber^fent??ntia) donatio uero in alterius conferri arbi Â? glo.tn.hi.ff.dcdo trium poteft,quum conrraeftibus magis q ukimis uoluntatibus accedat. Hanc â€? tarnen rationem Francifeus Are. nouifsimec^ etiam D??cius impugnat./^ ego Â° nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;poft?¨ cam confifterc,oft??dam.(^ujd enim eft aliud,patrcm fliio in P in.l/cnium. c.??o. teftamenti fadioncconfcntire noft polTc,^ teftamcnti faeftionem non poft?¨ ex â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;alieno pendcrc arbitriof Hic non ratio explicaturjfedalijs uerbis idem dicitur. S Inepta cft autem ncc ullius momenti ca ratio,qug in id quod dieftum qu??f?Žt??i^ eft incidinucluti qui uulgo fa?¨?Ži fententi??'ue fu?? caufam dicere iufsi,rogatiqj â™? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;qiiareCqui?? f?Žmpiieiterrcfpondcnt.Et quane?Ÿ haud difsimiliteripfc nonnuncB tns-Ff-dcpct.hier. y nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;r j j

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ji- â€? r nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;r â–  c I II. ;... ;,. cc lureconl.reipondereuiaeaturjinterprcti tarnen diii??entkeiuimocii ratio latisra de h.c.igt;ist.no.glo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dcbet.ln idenj autem lira recidunt,polie p??tre n?Žio donanti caula mor in.l.fi.ff.dc offic. tis,confentirc,?´?¨ poft?¨ donationcm ex alieno^??dere arbiti??o.Ncc hoc ctiam re pro. CÂ?f. de uulgo dicitur,donationcm caufa mortis magis f?Žmilem e?Ž??c contradibus reprob. gto.in.d.l. ultimis uoluntatibus,quum iam olim ccwitrarium luftinianus exprefle decide/ uctefu ak?rcation?? t?´llcret. Alia ergo qu??renda ratio eft,qu??Â??¨ iftius etâ€™s de doMtioâ€™^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rationis(utf?Žc nunc eam appcllcmus)ratio fit:ideft quare teftam??ti la/ phiteip. et ibi uidc nbsp;nbsp;nbsp;nbsp;non pofsit ex alieno pcnderc arbirriOjdonatio uero pofsit. Andreas Alci??. Are.infi. nbsp;nbsp;nbsp;nbsp;nbsp;pufat,quoniam donatio pr??fentcm in^ucit obligation?,nec omnino nulla eft, in.Uicct.c.dcpA- iacilius poft?¨cam ualidari confenf?Ži,^ aliam qu??libet ultimam

uoluntat??,qu?? bonorum obuctionempoftmortem demumreipicitjS?¨pcnitusftatiminutilis tioTF,dcdc)n Tw nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;obijci potcft^quod ncc pr??fentcm femper obligationem donatio in â– .:8)C quum f?Žt opr ftipulation?? uel padum, omnino quoep nulla efi,prius confendts ai??efleritjqui uel pr??cedcrejuel in ipfo adu intercedare d?¨bettundc etiarn dubitat?? fuit^anTubiequ?Žns cdhfenfus nulfuj^ ac inualidum donationis adum confirmare p?´fiet.Tum itaq? ta?œs doz natiapr??fentegi obligation? igduceqquum ab eo f?Žct qui donarc poteft.Q uaz proptewnec ipfe mihi|ft)dum hune dif??oluiff?Ž* uidetur.latius itaq? forf?Žtan tue/' 4 in.dj.^ii iii p^e- rit ad cam rationem recurrere,quam aliqu??do Accuntr??didittquoniam fcih'cct pubiici cft iuris teiiam??ti facflio^onatio autem priuati.Qu?? ucro priuati iuris funt,priuatorum ctiam pada aamittuntriceus uero ca qu??ad publicam uti?œta tem c?´nftitutafuntÂ?\?Ÿedc^EUndem(inquis)cftpublicautilirasyn ukimis uo mort. '' nbsp;nbsp;nbsp;nbsp;nbsp;' ^ncat,f??pc enim per traditioncmf?Žti?´? quum f?Žtjipr ftipulation? uel padum, Sar.in.d.l.t.'tm is. ^.fin. Arct.hic stMc.ct.d.I-fcnium et ibi D ceins i c l. ucl negAfe. ff, t??feitMcl,te.apiâ€˜, InntatibLis,qu?? no eadem et?ŽWh fk in donatione caufa

morrtsfOnom?¤Cinquit Paulus ) publiceexpedit fuprema hominum ifidicia exitum Iiaberc,qu?? ratio ?´mnia teftamentorum itTra comolecfiiturjcgara quoq;,?´^ fideicommifla,amp; c??



??? IN TIT. â€? Q.V4B. EST PERM. FA. TEST. ffy tcra qu?? poft moj^^pjfunt ^geijda ?´?Š exequcnda,amp; pr?§tcrea ucteres Romani tcftameijfi facf?Ž?Žpn^n millius alteniis ftare arbitrio uokicnint,ob uarios rcrum cafiis, ne'ue ullo fori^ pado adftringi poftetâ€™ uel tmpedffi quominus ukimum defiindi iudicium exitum haberet. Porto donatio ft traditioq^ fit, pr??fcntem habet executton??.â€™f?Ž conuentioncjiarm quocp adio nafcitutjpennde ac fi in uita ipfe qiiod uoIebat,pcrfeciffct:Lit authoritate magiftratu??,qLii populi iiis tuen/ tutjS?? in quibus publicu ius coiffiftere Vipi??nus tradiditjhic non fit opu^of/ d d,l.i.ff,de in.ei in't fern Sialijs rationibiis oftenderc,quamobrem priuati iuris efTcttnifi Si hec iam nimis longe difputatio excreuftTet.quum fit itac?§ donatio priuati iftris,non mi turn fi priuatorum padis fubiaceat. Huic autem ilia coh??ret qu??ftiOjquam Si Aretinus,c??Vric^ fubifciunt,?‚n teftat^nt?? fcilicet filqfamiliasjin quo eft uul/ â€? 10 gariscl??ufula: SI non valet ivre TESTAMEI^^TI, VALEAT â€˜ l-fi-C-decodial IVRE CODICILLORVAI, VEL CVIVtLIBET ALTERIVS VLZ â– , TIMAE VOLVNT ATI S.â€? fi parentis accclTeritconfenfusaddonationem caul?  mortiSjdefledi,transferriq^ pofsit^quo adus ualeatf Et aiunt hi fere qui in Inftitutiones commcntaria fcripfere,non polTct^uum Ipecialis requiratur per/

?§ J,filiuifa.Â§.patir4 mifsio,qu?? donationem caufa mortis corr??boret. at hic generalia uerba funr, ' tione.ff.dc dpna, nominatimcp donationis non eft fada mentio.Sed quum ea res ualde fit impli/ citajin tyronum gratiam apcrtius earn enucleabimus, V t enim etiam fatcamur hacclaufula donationem inducijdebcnt tarnen interuenire qu??adipfamfunt * neceftaria. quod fi ergo uel traditio^uel ftipulatio,ucl padum interce(rcrit5iam nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* non eft dubiu de donatione ad??,non de alia ultimae uoluntatis fpecic,qu?? con ucntion?? non admittit.Ncc qugrcndS ultra arbitror,an pater fpecialitcr confen ferittqucmadmodum nec tune,quum ij de quorum lucro agitur non adfuerint: nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? turn enim nequit induci donationis oblic? tio. Qu??ftPo itaqj in eo manetjquu ,., adtucruntqutdem q de quoru lucro agiturfted nihil expj^lle padi,lola pr??fen/ * nbsp;nbsp;jo,cau.mof. mandat. Il tia??(renfumtuenjlurAittacitifc?‚cetpadirefpedu(fic??teraconueniant)dona h Lqui pAtitur.ff. tio cenferi pofsit.Hic Si illud admonere no ab re fueritjDecium multis locis no uam quandam opinionem inculc? re.â€™^ug fi liera ef[?¨t,omni^cuanitura mox fit â€™ ruhri.de paci? n controuerfia.Quum enim ab luftxonftitutu fit,nudo pado donationem perfi

citquod etiam ad donation? caufa mortis extenfum eftjpuf^nt c??teri interpre/ tes fola prefentia padum induci.Tit Si antea diximus.id uero negat Deci,amp;^ ex preftb pado opus eft?¨ ait. Qiianq aiÂ?em in donatione non foleant muti elTe quibus donatur,2lt; fponte ac lubenter acceptare,gratiasc|?Ž agerettamen etiamfi 1 glo.in.Lcum pdief ?š nullus exptefTus oftendatur aftenfusjcommuncm adhuc opinionem aduerfus ff.de k-Decium defendipoft?¨crediderim.Necpenimnoua C??farisconftituti?´deex/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j r^- .iicjuis itrgcntiint dona. preftb magis q tacito donationis pado loquitur?Žncc rcftringi ea debet,quum nbsp;^,d^inautcnt'^ ratio i^trot?? par ficfiquid?? nom nifhus uoluit donate qui donationi afl?¨nfum nbsp;nbsp;nbsp;â€™ â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? uerbis,q qui animo tantum pr??buit.â€™donatorisq; dStaxat ifbluntatem lex con/ fiderauitjeamc^ ftabilftn Si conft??tem elTe iufsit.Nec funt duo fpecialiXquod ex pado naftatur adio,eoq; tacito uti Decius 2frgignegtatur:Â?imetfi enim tact turn eft,nonidco minus eft padfim.Et B??rt.atc^ Al?¨x.Â?ihilipfiusopfliioncm â€?in.L'iurif^entinm^ adiuuantdoquuntur enim qu?? incertaeftuoluntas donantismeluti quum quis * ^â€?lt;jâ€˜iigt;Â?nnio.ff.de feiens indebitum promittir.Illi igitur in pr??filt;npta liberalifate

don??tis loquun turtmerito non ??qua illic effe debet obligatio, ac quurruexprelTe munificum fefe exhibetw nofter autem eft cafus,quum d(M|P?‰rius ntnil dixit Nec proprie pitctif in .d.l. iurifgenti~ um.^i.fcdcum nj^l la *quot; argu.L campanits', ff.de op,!ib, inj^ub.c.ifipAc. qufdem hjc efl: pon??citatio, f?¨d ycrum pfbpnum pacf?Žum tquemadmodum ex Alci??tt declararione mel??us percipi poteft. Vt ad^m t??dem redeam, ftatus lKuysqu??ftionisineoeft,quumpr^fentes??ifuere,de45uorum kicro agiturt *â– 



??? Â?â– ff nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;coMAiEN.. yy??Ly, â€? nee tarnen quicqua exprefle cos acceptai??e conftat.R-cpiy^utem in ea rc ua/ nas opiniones difttn(f|ionescp ab noftris traditas.Nam fupradiifium a|gumen/ tum quod fpeciali opus fit concefsione,facile toIlitur,quiiTn hic fafis??pecialiter t li Ff Jehbe nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tialeat^accipi fupradi/ ponlM^ ' daclaufuIancqueat.Hucigitur resrcditjanfpccialis concefsioms interpr?Šta/' t facitc]uoddicitno ttoncmuulgana clauful?? uerbaadmittant:quod ??gre defendi pc)tcft,quiim uifiiinc DeciM.d. utrin??|??,idc(l tam ex parte patns,qiiafh filq,atcp*etiam donatarq adus tfte fuftiz l.fettium ncri debeatriam SCquum claufula codicillaris adqcitur, principalis intentio alio demum recumtiopinionic^ huic uel turn maxime locus erit,quum quidam tan tum ex h??redibus uel Icgatarijs adfue;^mt,totusc^ aeftus in uim donationis uaz Icre nequit. Addgnt

hie alias qu??ftiones dodores,qu?? quum magis ad tradaz tum donationis eaufa mortis p?„tineantjbreuiter ?  nobis tantum perftringen/ tun Qu??ritur enim an poft donationem actedcre confenfus pofsit f amp;nbsp;poffc U Â? Barto.et imo.m.L ? iunt,fi modo quinque teftibus fucrit probatum in cadem uol??tate filium poft ton IS. de interpofitum confenfum perf^jtiftc.de quo tarnen dubtto:nam quum femper jc EdHUMi ft' ^â€˜^'^â€™ocarehancliberalitatempofsitj?´Cconi??nfusfubfcquutusfir,quid opus eft jejeg.i ' ' ' nbsp;nbsp;tot teftibus r nifi forte ad nouam donationem inducendam ipfbs requir#nusÂ? â€? Circa reuocation??caetiamreccptadiftinc^io eft,ut patri reuocareliceat dona 14-y saÂ?in.l.z.^.i. ff. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;profeditio pcculio fa????amjfilio de aduentiti?´. At ego contra in prio de dona. ' nbsp;nbsp;nbsp;' re cafuputorquumcntmfilioconfentit pater dcprofecftitiodonanti,non omniz gJof.approbatain no ipfe donate fi'ngitur,quum fill) morte confirmetur donatioinec res uidetur l.j.c-dedona.cM intcgta efte p??tri:?”?” iniquum eft,patrem in filq gratiam pr??bitum conftnfiim, fa mor. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;eoinuitoreuocaregt;quum tarnen comm unis opiniorcclamet,tutius eft ftipulaz fondâ€™obâ€˜c0n'^'â€˜^â€˜^ t'one pattern

obftringei^.quod fuadet etiam Aretinus, Anuerofilio paterau ly thor efte pofsit,ut fibi donct,non minor altercatio eft.probabilis tarnen uidetur Baldi diftindio,gcncralitcr ne pater conftnfci^r,an ad hanc ^nationem fibi fa cftamduntaxatfitemancx interuallo fubfequuta fit donatio,0C an ad alicuius ^â€?Deel.iitconfi^^. fiaudern tendat.Sifd h??cconfiliorum nftteria eft,unde quifque adfatictatem explore fc potcft.p??gam itaque ad alia* E X c E p TI s his quos antea enumerauimus. ) Hoc priuilegium elez saty,itlt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^anti carmine deftripfit luuenalis,quod fic fe habet; uidc nec.iiKi C'i'oJ. bob's pr??tcrea teftandi militibus lus â€? Viuo patre datur,amp;: qu?? funt parta labore, Ipen. ^?Žilifi??placuitnoneft?¨incorporecenfus* Quidam eum cafum exce pcrunt peculq aduentitt),in quo patri non qu??ritur ufusfrudus.Sed tarnen uul go horum reprobata eft opinio,quum luftiniani c^nftitutio manifefteei refr??/ ftrenfi ?’ tquidami?Žnaginari?? militi?? fauor: fol?? quipp^'ll??peri?´nejqu?? mili I.fi.c.de inoftef. Undentin' (quas luftiniani enumerat coftituti??) ho??priuilegio fruuntur.??i^ d.Lpciwl. â€™ hocdftquodiiw?Žneco??ftilj.in^^iseiufdemauth?¨risdicitunEtinhis perfonis, â€? . ?’ qu?? hinufmodi facu??fBtem habere tam conc^t?Ž?? funt.Nam Accursq interpre/' tatio mihi no

placet,ut intelligamus de his pcrfoniSjqu??aliquid accipere ex te/ ftamento poftiinti^fiinibus eninÂ? accipere c??cefliim cft,Â?lt; pauc?? funt perfong incapaces.Tantum |ero urgent hanc communem fentetiam duo loca ex luft. .B m.^dn?¤uth-ut li conftitutionibusiun?„s eft mb^uell??, ubi dicitur filiofa.de eo ciaus patri non ceatnM,etaniÂ? qu??njur ufusfrudus, licere anpJnere quon^pdo uelit*quod ucrbum uidetur â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tttam ad teftamenti ius rtinere.fed tarnen hoe Gr??ca 8C auth??tica led??io diP getur.Ncc eadem cft uafica d.J.pemtL foluit?Žneque enim Injperator ui??s eft uerbo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fed lt;AÂ?Â?x??j/, auod * 1 nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i^ni/



??? IN TIT. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ž^QN EST PERM. FA. TEST. ?‡gi^cat magis a^imftrationemjqu? m teftationem.quamobrcm jpfe filius nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' non pateneiufnjporPecuIi) adminiftratorjdifpcnfatorv.'p crit fi modo perfed?? â–  ??tatisfumt.qu?? intopretatio ex fequentibCis conftitutfcnis uerbts manife/ . j ftius colligitur. Alter locus fortius obftat:ait enim luftini? nus, f?Žitjsfamilias in nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;.j, gs duntaxat cafibus in qtnbus patri non qu??ritur ufusfru??us,t?ftari non per/ mittiiundc argumento didionis Duntaxat, eac^ etiam fublata,?  contrario ta/ menadhuc fenfu,uideturinalqÂ?cafibus,i*bipatri non qu??riturufusfru?„us, hoc ipfis licere.Ego hoc argumentum negate non polfiim.'cft enim nimis aper tum.Qiiod tarnen dicitur in tfs cafibus,quibus patri non queritur ufusfrudus, f?Žlio permiflam eft?¨ teftamenti fadioncm,de caftrcnfibus,Slt; quafi caftr??fibus, polTe intelligflexiftimorqu?? interpretatio prope ncccftaria cft,quum eius con/ Alex,miLpe.c,ee, ftitutionis tempore unicus tantum fueriftafus extra caftrcnfe, ??C quafi caftren f^cculium,quo patri non acquireretur ufusfnedus, ?”C in qift) confiderabilis j j r cftet teftamenti fadiotuidelicet quum fine confenfu p? tris

h??rcditatcm filius nbsp;nbsp;nbsp;nbsp;j 1,1,. adqff?¨t:ibi ueroexprcirumcft,non licere filioteftari:ait enim luftini? nus, fine w d.l.pen. not.in aUth.iJintÂ? c fine partis confenfu bona pofsideat, amp;nbsp;c??tcra. Alij uerO uel poftea acceft?¨/ Â? runtjucl non congruunt huicqu??ftioni,an fcilit^t de ipfis filio tcftari liceat. nam qpump??terufumfru. apud filium reliquitinuitapoft mortem eiusuen/ Â° dicari non poteft. fed hic cafus quomodo qu??fo,pr??fenti qu??ftioni aptabitur, quum parer priusmoriatutf'Nihilo etiam mffgisille cafus conu??nit,quum le/ p gatus cft f?Žlio fcruusjut eum manumittat,uel quum ufusfrudus Icgarus eft fi/ liornatura enim hec talia funt,ut in teftamenti difpofitioncm cadere nequeant. A principe ucro donatum caftrenfi cornparatur:quapropter ilia quo(?‡ fpccies q non obftat.Non cft ergo uerif?Žmile unicum fpecialemti^ cafum generalibus il/ Iis uerbis (admifto etiam aduerfariorum argumento) cgmprehcndi corrigi'ue?Ž proindc nec c??t?Šri qui poftea acceirerunt,cb extendi debcnt,fcd potins ordina *â–  C.de boâ€˜c]uÂ?libe. 1Â? caful.dntcpt.^i ??nAutcm rcs. C# cfe bo.guie lib. ^fi.^.fi.C.deboHt hbe. â€? liCiim muita,C.de bo.qHÂ? lib. â€? no.pcr atith- posb~ ias.fubtitii.de bc^ qtlt;Â? libe. J?¨cunduni regj.pe nul.c.eoi. Cilicehde fcpulta, in.?´. ind.fenium.C .eod, et late per Bamr. hic â€™7 ri?´ iurc

decid??quo manifeftuma^ft teftari non licere. Alius etiam cafus iure Pontificio ab fupt^dida r?Šgula exceptus eft,ut quoties cauf?? pietas fuadet, li/ ceat f?Žlio de qualicun^ aduentitio, arque etiam fortafsis profeditio cum partis confenfu teftamentum facere.hic tarnen articulus Slt; ipfe coiftrouctfi iuris eft: t fed in re qu?? hue proprie non pertinetj?´i alterius eft iuris^fiitius cft fine proli/ xa difputatione ab uia regia,hoc eft ca opinionc, qu?? maior pars Interpretum â€œ . probauit non rccedere* Faber etiam hjjj annotauit ex Nouell?? alium cafum, 18 denos fcilieet f?Žlijsfamilias teftamenii fadlionem permitti:?´6 clericos interpre/ presbytmK tatur Cepollajqui femel t?´nfi funnquum tarnen Nouell??jpresbyterisjdiaconis, ' * fubdiaconiSjCantoribuSjac ledoribus tantum hoc permittat.Et abfurdum cft in y C.dcfpbft clt. MUtfi.HSi ca.cum coutingat. extra de iCi. i t d.aiiibeÂ?. presbyte ro?Ž nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Z in.d.I./?¨niim f-ano.arg.c. ecc?Že fia S.Mariie.eXf c^stitu, ca.quia nos.extra de testa, !â€? facro?Ÿinctie, C-de cpi.it iiide Edr. Bdrj??iJ.n quitrfi mÂ?s,ff.eo. â€? â€? tanta hodie multitudine eorymjqui pnmam tonfuram habentjatq^ ex tam leui z caufajiurapath??poteftatis irrit^fat^re.nam fi tcftari ipfis liceat, multa etiam alta

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;hic colligit Imperator* Ex hocjinquiensjintclligere poITumiis, 2lt;c??tera*DeciusetianÂ?omninoputat, nuniclericofi?œofamilias h'cere t^ftan', [, clcricorum fitadempta?Žab?´h'Wecp prope hodie ufde^tur,omnes leges omz niac^ priuilegia De facrnfancfrts ecclesiis, De epiIcopisSlt;clericis,6^c??tera* Nec in Pontifi'cio iiire f?Žltjsfamih'as,hoc cocelTum Iegitur:q|Â?inimo de pcculio eccicftaftico teftari omnino nequcunt,citra Pontifteis difpcnfationem:quod ta men Imperamr?? fandionibus indult?? fuiff?¨,nqn^Wubij^* Noutfsime fcicn ditm quarundam ctuitatnm proprio inre fiIijWa^celTum efle tcft?ri:ut rurfiis 19 apud altquas genres patri?? poteftatis iura non funt reoeprarfiint enim propria Rom JHic igitur fil?Žjshoc licere non cft dubtum,quunfturc gentiu idem ipfis fit



??? g a.dep^f.pot, nbsp;nbsp;permilTumâ™? Sicapud Francos filios nonelkinpotcftg^c^ccurfius alibi ait?Ž quod tarnen non eftuerum?Žquumemancipationis modem ^nfuegidinibus eorumlcgantur,undtpatriam p?´teftatem colligere liceRidq; ctiam amplifsi/ chafse.in canfue. mus ille fenatus Parificnfis aliquando decreuit Ut Gallici feriptores teftantun BMrgMK. Gallos certe ol?Žlii R-omano iure uixii?Žc conftat : ?”C Iuris Ciuilis difcip?Žinam ?  Trebationoftrolultj Caelaris temporibus fundatam,f?Žc excoluerunt^ut?”L luz uenth'sfcnpferit: nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Gallia caufidicos docutt facunda BritannosÂ? KO Dec H alii in l nbsp;nbsp;nbsp;nbsp;uer?Žfimfle eft aduentu Francoriim iurajqu?? c?´fiietiidine longa iam crant quife pdtri?Ž.c.HÂ? roboratajfuifl?¨ pcnitus abolita. Hodie certe apud cos ita inftituta l??nt indicia, de hbtri nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Ut uicin?? rcgioncs illorum mores am^lcdi non dedignentur^muTtaq,â€™ uocabii/ la ex illorum ufu in fua fora tranftuleiTnt â™? Redius itaque fueritjubicuncp olim Romanorum le^es feruat?? fiiÂ?unt,intelligere cafdem adhuc illic in'gere,quan bus,uel populi,municipumc^ ftatutis aperte fint abrogat??Â? NVLLis

liberisuelfr^ribus,) Iureueteriparentesjliberos^atc^ctiam io fratresdefundi excludebant,quum in ipfiusquoq^ illi poteftate elTent?Žquod Kfi.c.cogt;n.dcfuc, lusImperatorumconftituti?´nibusmutatum eft,nonfolum modoincaflirenfi/ l.t]uod fcitiJ.^iuie bus nbsp;nbsp;quafi caftrenfibus,uerum eti?? in maternis ?”C nuptialibus bonis:?´(f hodie cMKlt;3i{c,c.de in quibufeune^ aduentitijs,liberPdefundi, parentes fratrcsc^ excludunn Poft ^Ti ^Htw dtfiin tleinde antea Ibli fratres ueniebant,qui patrem etiam excludebantjuidebaz ctis \nMthThx turc^ illis natura magis deberi h??reditaSjquum relpedu patris inferiori gradu re.^int.nc'.coll.? ^ff^ut * fuccefsio autem maxime naturalis eftin defeendentibus. Atque hoc lus quum Inftitutiones conicribcrcntur,nouiisimum eratreamq; obeaufam m duth.defuncto,c. nbsp;nbsp;nbsp;infertum* Hodie u|ro id iterum eft corredum, pater enim un?  cum fratriz dd fJndtdfctertnlâ€™. bus fuccedit. IVRE commun!,) Qiioc??tera ftiliaet pcculia:bona itaque ciusnon tt I.x.fftJccd.pecw.Sâ€™^â€™^^ b??reditaSjI?¨dquaf?Ž peculium patri d??feruntur,HotJ?Že tarnen fccuseft, e d,^,si i??wr.in du nam patcr filio ut h??res fuccedir,nec atÂ?plius bona patri?? poteftatis,ucl peciiz ibtK.dtbtfreii.rtiilqiurejfed h??re?†tari?´ titulo accipit,Habebat ?´i olim filius ha:redes,ut fupra

?´ftendimustfed tafttum liberos ?”C fratres?Žquibus non extantibus, patcr,non ut ^â€˜â€˜st'douw?Žfâ€™â€™n nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;bona ad fe recipieb??t â™? Quod igitur filius h??redcm patrem mX. Â° nbsp;nbsp;nbsp;' Â° ' habet,in cuius eft poteftate,nouifsim^ iure introdudum eft, Sed quid refert, 12- e} et sic refutd ejuod nbsp;nbsp;nbsp;nbsp;pecuiq,an h??rcditatis,pater bona accipiatf?„n non idem eft utrobic?Ÿ effez hic dicit Ang. duscMinimemam peculium,mortuo filio,ipl?? iure apud patrem remanebat, drg.l.z.c.coM.de ccnfebaturc^ femper in cius bonis fuific?Žfed h??rcditas aditionem requirit, fiz ^Â?2^- ne qua non tr?¤nfmittitur:SC quum filqfamilias de^eculio agunt cotra patrem, c decdd^tol^^ampliusconfequuntur,quamquateÂ?usi^titur |)cculium.at quum h??res . pwirL'. ?• nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pater,nifi inuentarium fecerit,in folidum tenett^:S(S quiitn iu?P peculq quad cum eo qui nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;bona,nallam erat iusmatri,in quam iiwa patri?? poteftatis non in diie.potc. . cadunt,ncc pyticepspecul?ŽjÂ?rat,At hodie h??reditatem un?  cum p??tre ??cciz Lfi.^.sin Mcrlc. pit,hoÂ? enim natur??j?Žx d?Ždat,ut Qui

un?  gfenerarunt,un?  fucc?¨dant, de9 ne qve patris creditoresid uendere,) Videtur itaque profeditium^ X â€?^quot;Sâ€˜^â€˜^^_defun- rrpciirnvikiTc nnflp inni?Ž??pfat'iâ€™nnnd PYnt-pfciiic iri???Žr'T'hpnn1ii?Žncâ€˜ CtUS,in Mth.de hÂ? .....r nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;...... . re.ab intc.ueni. â€™??â€™amp;Câ€™TO?‡inquitojjth icu/m?„?„sts fmnpeiAo??p tjs 'vsroffÂ? dJcd'tffgacnjj \%ra w iciu.- â€?*y'quot;fail'.furiofÂ?. ff.de nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;(Jamp;ytgmycd^i^^S7rou/'o! ffWJc/lsf.â€™Tntff^ixo-Ki'nei 7rif^v?‚i??i/,':p J?? ctfra.fur. slt;^lt;W!no(j-sJ^etucS!, CuitamenTOftttquodlegimus,fi patris bona a fifco occupa ?? Ip'^^sed MfrÂ?m.^af?Žnt,peculium fiI?Žjfeparari,exconftitution?DÂ?Claudipcuiusargum??touuP {f,de mino, â€™gQ tr^ditum,in confilcStione natris non uenire profe??itia filij:ncc ad hune â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? K

gt;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;t^tum



??? IN TIT. â€? QYIB. NON S T PERM. FA. TEST. 0-9 * nbsp;nbsp;nbsp;tex?Ž?Ž?Žm pr??ter Fabrumjqiinquai?Žl Idfuertit, Alibi tarnen dicinirjfifcum qui pa/ lt;t tris deportati bon^??c?Žepitjdc pCcuJio tcncri; ut neceff?¨ f?Žt tateri pcculium illic â€™ ad f?Žicuifl del?  Ain f?Žgf?Žc. De conftitutione auteni Clau??j multi ambigunt,in quafcilicetcauf? confifcationiSjintelligenda f?Žt.quod tarnen Haloandri editio y i.i.'^'abimatio. (T. I diflbiuere uidetur, modo f?Ždem apiid refradarios iftos interpFetes habeat.'ibi â–  â–  enim additur ob d?Šbita pecuniaria a fifeo occupata patris bona fuif?Ž?¨.Et ?? fepa raturpeculium profediti??,quuBi bona fiijus propter talia d?Šbita occupaj^quis c non idem in priuatis dic??rEft autem h??cqua?Žftiomultis diuerf?Žst^ dodorum opinionibus inu?´luta.Sed ego puto i??niorcm ef?Že earn i?¨ntentiam^ut profediz tium peculium tanquam bona patris ?  cr??ditoribus ucndijatque etiam 'a fifeo â€? occupari pofeit, quoties fcilicet ob crimen bona confiic??ntur, fecus quum pro ga/ihÂ? dcbito.Et quanquam multa f?Žnt fiiei pa^im priuilegiajtamen benignius Prin/ ?’ argu.huiiis tit. â€? ceps cum ciuibus fuis agere debet, qu? m priuati inter fe.Ipf?Žlis enim intereft, 2 arg.d.^.ahenatio. ne cities egeant:Slt;hoc reicripf?Žt humanifsime Hadri? nus: Ampliari,inquit,im perium,hominum adiedione potftis

qu? m pecuniarum copia malim:atlt;$ ideo ' 'fac.l.Â?on p??t^ff. etiam fi olim damnati patris bona fifeus occupabatj?´i^ praeterea etiam filiorum de peculia:porti?´tamenexbenignitateSCpietatei^f?Žsfilqsreftituebatur:quoex/ k l.i.et per tot.titu. empjp dudus ClaudiuSjf?Ž non partem bonorumjfalt?¨m peculi?? filijs relinquen nbsp;nbsp;nbsp;nbsp;nbsp;bo.dam. dum cenfuit,patris bonis ?  fifeo occupatis,?´^ ilium cafum fpecial?? elfe in fifeo, ?”C quum ob d?Šbita pecuniaria bona ablata font, ipfa legis uerba innuunt, Liz â€? ceÂ?aliquo(inquit)cafu:Â?Cc??tera. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* INVTILE EST.) Id ex Modeftint reiponib fumptum,ut alia aliunz w t,si filins fa, ffeo. de.Nam Inftitutioni?? opus ex uarqs fragmentis Pandedarum amp;nbsp;Codicis conz ^ 4- farcinatum eft. Quanquam autem noua fuperueniente uoluntate,teftamenz turn confirmari nequeat,fideicommil???  tarnen in codidllis rclid??,conua?Žefcere â€ž U^.i.dekamp;.f eo modo pofTunucuius ea elle mihi ratio uidetur,quoa in fideicommif?Žis fola fpedeturu?´luntasiatqueideofjquentiuoluntate coniftlidari

ipfa queunt. At nbsp;i.peâ€ž,deie t teftamenta magrft folennitate conftant.quapropter diuerfum fortafsis fucrit, in.l.si finitd, ti de UKiigalibus.ff, de dam.infe.ubi la te Alex. ljUiwdo de pecu.ac tioanna.est iii.d.^.fed HtrutHt edit.Nurub. 4rg.t1t.de priiiile. fijd quum folam uoliintatem in teftamen^^ aliquo genere fpe??amus, uduti quum piac??ufapr??tenditun nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? e.cum cfiei.ct ibi no. extra de te.-stamm. Pr??terca teftamentum facere non poffunt impubereSjqu?Ža nullum corum animi l'udidum eft. â€? 1 IwpMterf?Ž etiam doit capaces te^lari non po/fe,nifi id Ratuto?Ÿt permiffimt. X ' duare mafculus quartodeci^o anno, fÂ?/ m'ufditodevmo teilari poffe incit??t. 5 Suff?Žcere hic attigiffe ^ui?Ÿimwm diem de/ cimi quarti anni. 4 Cur diuerfum in ufucapionibm ? p^j^eferi/ ptionibuf. 5 Ot cdwpm introdu?Šlafit ufucapio. 6 ludicij una propria ?Ÿgnificatio, cteter^e per translationem affumptlt;e. 7 ?Žurifdiilio quomo*do reile dif?Ÿniatur. 8 ludicatum pro condemnato aeci^. SEcundo loco ?  fupradida r?Šgula, qua omnibus conceditur teftamenti faz dio,impuberes excipiunturinam lus noifconuenit tenam??ti fadio,quum non habeant certam uolunt??tis fu?? fententiam.

1^ eft ^lod hic diciturjQiha nullum eoriJhi animi iudicium eft. ut etiat^fljj^od ndhnunquam in??rbanis pueriseuenit)iudiciumaliquo4habeanr,tamen huic exceptioni f?Žt adh??r?Šnz dum.diffiniuit enim a?Žtatem Legislator,qua comun?¨??r pueri faperc incipiunÂ?. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. i - nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;/ nbsp;nbsp;nbsp;2 Et a ar.l.i.ff.de testa, b arg.glo.m.l.se^. lur.ff.dim/?šci â€? c Pan.de caf,inj.^i frater.c,coa.



??? 7Â? a natura intro/ d drg.l.cum prettor. dud?? cft,ut necp priuilegio,ncquemunicipalfinf??ituto,alrter ^atui?“cat.quo ff-dc iudi. nbsp;nbsp;nbsp;nbsp;nbsp;modo enim lex efficeK pofsit,ut r?Š tcfletur,in quo nulla Â?ft mentis ?´^ol??tatis teftatiorfi tarnen exprefl?šm efl?¨t de doli capaccjatcp iam intclligente,recipi le/ e l.fi.ct ibi not.fcri- gcm poflc crcdWerimtnam SC olim tribunif pupillis h??e fuit concef?Žum:amp;: qua k'Mfty.cJe te.mi quam id hodienonampliusconcedatur, non tarnen dicit Imperator ueterem li.Bdwcr.bic con(^fsioncmfuiflenullam,fcdtan^meamtÂ?llit. f .qu4 tctatL-.ff.co, impvberibvs.) In mafculis quartus dccimus ??nnus, in f?“minis duodecimn^ Ipecflaturtfic iictcrcs Romani maribus nono die, feeminis od??auo nomina imponcre confucuenint Â? Rationem diuerfitatis in Problematis ipfe Plutarchus ref?Šft:Natura(inquit)caufam fuftinet,?“C auget fcemftia ?´?? cre?‡cit, amp;:adultaperficiturantequammafculffs*Et hiefatis cftatfigifl?¨ nouifsimum g ai^te decimi qu?¤fti annimec^ q?im totiim eum complere necefl?¨ eftnit nee in b iinufucapione.ff. ufuc?¤pione.Ait quippe Vlpianus, in ufucagi??nenonamomentoadmomen/ dc diucr.pr^fcr. tiim,fed totum poftremum diem computamus.ubi ego malim legere, Sed tan/ i 1-in u?Ÿicapionibus. tumthoc enim exigit (cquens

refpofiim,0^ ipla rei uehtasÂ? In acfiionum tarnen ff.df ufucap. nbsp;nbsp;nbsp;pr??fcripti?´ne fecus efttnam ifti neced?¨ eft totum poftremS diem impleritnon dctetM nbsp;nbsp;nbsp;nbsp;nbsp;tamen(ut uiilgo fentiunt)de momento ad moments illic fit computatiOjfed no uifsimum diem implen' fan's eftnieluti fi f?¨xta hora diei calendis lanuarijs mu/ â€? tuum dedijfinietur adio completÂ? legitimo annorum numero hora f?¨xta no/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dis calâ™? lanuarqstpoftremus enim dies tune completus eftt??tS pridianum diem non a??t milium quo aliquid fieri ccepit,poftremum ac nouifsimum dici multis I dliit tifuc??pionib. legibus compr?´batur, Sed cur aliud in ufucapionibus ac in adionum pr??ftri/ 4* â€? cumJ. fcqu.ff.de ptionibus fRefpondet fupra Accurfius, quoniam ill?? fauorabiles,h?? autem tarnen nec l^c fufficit.curenim ibi fauorcft,hic odium Ego arbi/ b.ff de manum' nbsp;nbsp;nbsp;quoniam ufucapio introduda eft bono publico,ne rcs ipf?? d?Št?Šrior?Šs fi??r, $ Ht sJeitjMc.inpnn. ??^ncgligantur:quod(?Iatfuturum,fiquocunq|.ietemporedominus uendicare eas pofi?¨t. Vtile itaque fuit pr??mio ufucapionis iniiitare ad^iligentiorem cul/ turam ipfos polTeft?´res.?´d hanc ufucapionis ration? Theophilus fupra de ufu/ capionibus recitaRputoep

eam,reiedis altfs,uerifsimam efte. Merito ergo ufu/ capio citius complÂ?tur,qu? m adiones pcrfonales extinguanturtin qiiibus nul/ lus eft ipfius rei f??uor,ne ipla negligaturtfed tantum pr??fcriptio induda,ne li/ l.fi.ff.profm nbsp;nbsp;nbsp;tes fint perp??tu??, pM.decd.inrub. nbsp;nbsp;nbsp;nbsp;IVD1 ciVM.) Accurfiushicmultasiudic?Žjfignif?Žcationescolligitjfed c.deittd.et ibi alu qyaryni pler??q? in idem fore recidunttuna autem eft propria,?  qua c??ter?? per metaphoram,uel fimilitudinem,SC rei aff?Žnitatem deriuat?? funt.propria figni/ 'ff ficatio ex etymologia int??lIigitur.Eft itaque iudiemm ut iudcx,?  iure dicen/ â€™tj c? 'f?´ru/extra didum:amp; fignilicat ipfam iuris inter prte^dif?“ptati?´nem.De diffinitione u^.sign. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ipeus fcrupulofe difputarCjquum hocjiceat e^u??l^tis do/ canon,m rub.(x- tftorum comment??rqs petere* Eodem autem modo? iuredicendo dicituriu/ 7, tM de iadi. nbsp;nbsp;nbsp;nbsp;rifdidio,quamjjiihi uidetur \ypi??nus diffiniuift?¨,iuris dicendi licentfam, fiue itthmperiam.V. potcftaiemtetiam fi oiilne?codices habeanr,??Â??Ždicis dandi licentiamTed ut hoc^^ de iuri^d,on}.ii(f nbsp;nbsp;nbsp;nbsp;nbsp;conuenit, ita faciFe potuit, propter

fimilitudinemjuris dicendi, in ludicis dandi, deprauari ^^umitur autem interdum indicium, pro iurifdidionCj ut dC nbsp;nbsp;nbsp;) iMdtcMm.ff.deiii pj.Q nbsp;nbsp;nbsp;coh??rcntibus rebustut^ro adionejinftantiajfentcntiajcondemnatio/ ^^ait r tor '^^â€?'^â€™nde Iudtcatum1|gt;Iuer4^^^us:SC Iudicatus,condemnatu^uoc?¤tunhic f^r^ii(d^â€˜^^Â°^â€™ Pâ€™'Â° teftatione,fiue fententia^miigÂ? quam difcrctione accipiturtut fupremaiu/ K l.uel negare.ff, diciadcfunctorum,app?§llamusipfateftamentStquanquam5C altera interpre/ tjKtigt;Md,te.apc, f?¤tio conuenire poteft**Sed quod nos dicimus,Theophilus etiam probat: 1 â€?



??? IN TIT. â€? QjnB. N^N ?Šst PERM. FA. TEST. yt it??i^rv^ct J^vtias CT?Ž?œ lt;/?Š e^VOi'tC! Item furiofi^qui'a mente carent.Nccad rem pertinet,(i i'mpubes,poft/ ca pubes:aut funofuSj poftca compos mentis tactus fuefit, ?”i. deccHerit. Fuiiofi autem,fi per id tempus fccerint teftamentum, quo furor eorum intermiiTus cft,iure teftati eife uidentuT, certe eo quod ante furorem fez cerint teftamento ualente. 7 Nultos ejfc mentis furiofe ,fani tamcH afpeflus. 8 Es^Hus quaUtdte,c^entis conditionent decldrdri. 9 ??nfani ejfc, dliena facere ?  publico mo/ re. 1 Mentecdpttm dfuriofo differre. i Sub??upid??s,zy quos uulguf SimpUces uo cdt,po)fe teftamentum fdcere, ?Ž Pementes non poffe teAari. 4 Fwrorfzrt non priefumi. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* 5 FÂ?ror quomodo probetur. i Infuriofo perpetuo furorem pr^efumh Ov IA mente carent, ) Hac ratione idem in mentecapto tradit Accurz fiustutenimocuIiscaptumdicimus^cSCmentCjquiutrolibetpriuatus lt;nbsp;nbsp;nbsp;nbsp;nbsp;. 1 eftfquot;^ Diftingin autem furiofum ?  mente captOjCiarius eft qiiam ut probatio/ ** '' ne indigeat, Attamen aliquando fub mentecapti fignificatione omnes compte nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Lh^ hcnduntur,qin qiiomodocunque mente carent, Videtiir tarnen aliquando duz

w4K,t4ti/.c.lt;ie im bitafl?¨ Vipi? nuSjan quod de mentecapto ftatutum eff?¨t^in fuhofo obtineret. pu.Lt uhis fubst, Sgt;^ ueteres quidem ua!de anxi) fucrunt, 0^ parci in coi^itiitionum extenfioniz in.d.lai furiosi buSjquum nos fimilitudinis argumento ualde licenter utamur. ?”C Cicero libro tertio i ufculanarum qu??ltionum : burorc arrectum doininum?‡inquitjrcium fuarum efle uetaft duodecim tabul?? * Itaque non eft fcriptum Si infanus, fed fi furiofus effe incipit.Stultitiam enin^enfuerunt infaniam:Slt; fanitate uacanz tem^pofle tarnen tucri mediocritatem offi'ciorumjSC uit?? cwmmunem cultum eft ufitatum * Sed ego Ciccroncm non de mentecapto lo^ii puto, uel fatuo, ( nam q non funt rerum fuarum domini, amp;nbsp;?  curatoribus reguntur, ) fed maz lim eum intclligere d?Š fimplici/ ut uul^ dicimus ) ft modo id adeo luri noftro c applicare lubet â™? fatin' enim, SC mentecapti, qui SC dementes dicuntur, teftaz i mentum facere nequeunt. At qquibus non deeft omnino mens, fed qui taz men funt fubftupidi,non minus facere teftamenta pofte creduntuisquam f?“z mina?Ž poft duodecimum annum I in qua state feimus nondum efte plenum f l-z.ff.deposlu. Iâ– ldrlun,ff. de cur, fur. uideDec,cons.ia Pdu.Cd.inJ.sifr4 tir-C.Lv.Deci.coil^ sil.iiz animi roburtquum ?”C ipfs midier^fecundum quofdam philofophos ) dimiz

dium iJRRJIlif tantum habeaU?„id hic uidentur uolutfte ?‡aber?´C Aretinus, i.2,frjeinofte. ?Ž Sc a c??teris comproRjtur* De dementibus uero exprefle refpondit Marz rdtione'j, cellus : Furiofi ( inquit ) uel dementiSjOullum eft teftamentum* SC infr^tradiz fee pup.fubj.hum^ ^tar, pofte ment?Šcapto ad pupiUi exemplum Tubftitui, euid?nti argjimento tnitdtis.c.dc impu, hunc teftari non pofte* 4 INTERMISSVS EST.) SciendumhiceftjUnu^uemquecrcdifazâ€™ ns mentis efte,nifi contrarium conftet,uel pfbbetur*SC afferent! aliquemeiTe p^Â°ciuÂ? uitia/f. furiofumjprobandiincumbitonus* Probariauteo^uro^artjsargumentispo - nbsp;nbsp;nbsp;- de cdiLcdic, Alcx.in.ffefmiit dotem-^.si Â?MnÂ? tus.ff.fol^vat. ?’ teftjfi ali?Šnai deridenda loquatur, ft per u^dSi^re inianorum icratur ( nam I inde diCius eft furor ) ft temere fepides iaciat, ueftes d|frumpat, alia'que comz â€? g i mittatjundc



??? COMMER. VIGL?ŽXy , mittat,unde furoreuidenter colligi pote?Žh * Si ^is autem femel prob^?Žs 9 m ea.mSicds.^.qu.9. fuerit eft?¨ furiofus, femper talis pr??fumitur rnifi dilu??d^aTOareant interz glo.in.c.fi.de ftic. ualla remifsi morbi. igtelligendunn id tarnen ex Bartoli ^ntentia, f?Ž^uis fez J iMtc. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftireve c?“pcrit per iuftum tempus. nam plcrique doloris, uel morbi imz K ff.m.l.iJc tono. patientia,furer?‚uidentur:hos nemo poftea qu? m conualuerunt,adhucfuz poj.nM ojur 0 pr??fumet, Et ira, furor breuis eft, inquit Horatius. nemo ramen dixez rit,hi^c pr??fumi perpetuo furiofugi, qui ira^cieftuifus.Sed in fis,qui iez mel correpti furore in co perftiterunt, fi quid etiam poftea fane gefl?Šrint, nifi conftet ^uidenter intermiiTum fuifte furorcm, nihil id ualebit* Dcciz Y o'isi afur?Žofo.ff.si pimur enimplcrumque,quodqui fint furiofi,eos putemus ??ftefanae St^fu?? cer.peta, mentis, ueluti fi inconfpcdiu inumbratae quictisfuerint conftittMi â™? Aft??renz ?Ž.quod meo.^.i-ff. (j ft^que aliquem remiflo furore quilt;^egil?Ž?? , merito incumbit probatio* deacq.pof Qtn'd uero ?? cettumfit,aliquem interdum ei???¨ fan?? mentis,interdum fuz rere ( ut funt lunatici ) atque hic fecerit teftamentum : pr??fumemus ne tune remiiTum fuifte morbum, an

non c' Et in htic articulo uari?? funt diftindioz doc.in.l.furiofum. n??s i mihi corum probatur fententia, qui fie diftinguunt* Autenim nonconz ftat de furoris intermifsioneut etiam agat aliquid fapienter,tarnen fuz rorem manere, cafu'que id aecidif?Žc, uel nos deceptos elfe credendun^eft: neque enim fimplex intermifsio fufficit, fed oportet quod dilucida interuez Â?J C.eo.Bduer.bic Dcd.in.l.in nego-dd.ff.de rcgM)quot;, ti in^dj.furio?Ÿtm t Itb-de fcncctute 3Â? â€?% l-z.ff.de inof.tc. l- quidam in fuo. ff-de cond.insti. laf.in.l. furiofum. c.to. Rom.in.l.i. de uer.obli. et in boc potest proccdere Baldi et Aretini hic po ritadistinctio t niant interiialla. autucro certumlt;ft,dilucida eum habere interualla, fed an hoc eo tempore quo fanus erat fecerit,dubjtarur. ?´?? hic ad adus qualitaz tem attendendiim eft. Etcnim fi fie res gefta eft , ut alius fan?? mentis 8 non potuerit fanius,cur non dicamusjinteriialli tempore fa(??Žum teftamenz tumf Suadet hoc exemplum apud Val??rium Maximum relatum,de Tuz ditano,qui not?? erat infani??, tarnen teftamento filium h??redem infh'z tuit: Centumuiri autem magis (inquit ille) quid feriptum efl?¨t in tabulis, qu? m quis fcripfifTet â€?confiderandum exiftimauerunt* Simile de Sophocle feribit Cicero * quem fiitj quafi male rem gereritem, defipitntem'que uole z bant ? 

rei famiharis adminiftratione rejjpouere : dicitur autem ipf?? iudicibus Tragcediam,quam in manibus habebat,recitafle : qu??fii???¨'que num illud carmen def?Žpienti^iidereturfquo recitato,fententtjs iudicum liberatus eft* Sic contra,fi filium quis pr??terit,is non modo fi interdum fit furiofus,amp;S hoc durante furore uidetur feciffe : uerum alioqui fanus, quafi dem??ns fez cif???¨ f?Žngitur*?´(5 quiinteftamento,r?‚iquiasfuasin mar?¨ proqci uoluit,uel cum tripudio ??d fepulchrum duci,parum compos mentis fuift?¨ cenfendus eft * nbsp;nbsp;Et fi enim haec fententia non fit ali?Šna ?  Diogenis Cynici ingenio, 9 uelquarundam gentium moribus,tarnen humanitas exigit,atquepuz blicus mo??,nequidin ea realienu^ fiat ? ^ommuni hominum confuetudine â™? Vbi uero adus el?‚ndilFer??ns, nec Ikofâ€” diju??icare fanus,an infanus fuerit,hic^?‚c temz â€? poris intcrcapedine,quo nouifsime â€? â€? nbsp;nbsp;nbsp;nbsp;â€? fh fi?Žrore fint,coqiedura â€? fumi poteft. Item prodiguÂ?



??? IN TIT. â€? QJ^. NON 9ST PERM. FA. TEST. Item prodfgjus^ui bpnqrum fuorum admfnfftratfo fnterdiefta eft, tcftamontum^acere n'on poteftffed id quod ante fccent,quam interdiz (ftio bonorum fuorum ci fiat,ratum cff. Largorum duo effe genera,alios pro*di/ 5 ProJ/gw olim per legem,nunc periud?š gos,alios liberales, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cem interdici. Ciuis debeatlargiendi c^accipiendi e?Ÿe 4 Anhomini?Ÿrugi?Ÿaiiainterdidlioualeat. modus. PRodigeÂ? leges appellant difsipatores bonorum fu?´rum:hos tarnen diffici a h-ff.dcair.f??. le eft ab liberalibus diftinguere : uwique enim largi dicunturÂ?*6C largorutn (inquit Cicero)duofunt genera,quorum alter??3rodigi,altcrieliberalcs uocanz b Hb.z.de of?Ÿi. tur.quapropter errat Accurfius, largitionem uirtuti adfcrib??s, quum magis in uitiumfonet,exTerentt)authori?„te: Quae ifthaec(inquit)fubita eft largitio* certe utriqne conuenit,authore Tu??k'oÂ? In largicndo autem optimus illc moz dus entjqui proconfult in accipiend?? pr??fcribittr: tvn â– wmito:, ov-n â– srt?´'TO'n, ?Šun Tscwruy^ Olim autem moribus prodigo interdiccbatur bonorum ?Ž admintftr??tio, quod fus deinde in duodecim tabulas redadum cft.quapropter

antiquifsimum ef?Ž?¨ confi??tÂ? Poftea uero nog Iege,ideft ipfb lurcjcd per magiz c l.folet.ff. de officgt; procon. e d.l.l.decur.fu. ftratus adminiftratio prodigis interdict ccepit Â? Publice enim expedit, ne quis refuamale utaturÂ? Leges itaque qu?? dicunt, lege prodigis interdici, ad uetus f ^.fin.^.dchisciu?Ž tus refer?¨ndae funt,quanquam ?„ccurfÂ? interpretatur id legum pr??ccpto facere iudteem * Dubitatum tarnen f??pe fuit,an in aperto prodigo iudicis aiithoritate opus eflet,quum manifefturn iudicato ??quiparcturÂ? Sed crebrius placuit,ubiz que neceiTarium efle iudicis decretum: atque anteaSmnia prodigiim facere pof?Že,fiue contrac'?Žuum,f?Žue teftamenti iura afpiciamurnifi quis cum luxurio 4 fo contrahat, qucfh fciat pecuniam ilico fcorto daturumÂ? Difputatur etiam Iiic ea qu??ftio,an ualeat interdidio ?štf?Ža illiqui reuera prodigus noncftÂ?Et communis eft fentcntia,ratam earn haoeri.Sed tarnen multon contrarium urz gamp;ntÂ?Ego ab communi f?¨ntentia non puto recedendum,qq(^m iudex caufa coz gnita,SC ueriftmilibus motus conieduris bonis interdixit.â€™etiam fi hsc quorunz dam iudicio magis liberalis uel magnificus ?”Cfplendidus fucrit,qu'am prodiz gus,exiftimatusÂ?iudicis enim feuerita??i ?”C cenfur?? ftandumeftÂ? Et difficile alioqui eft hic uirtutem ?  uitio exad?Že feparare â™? qui

patri uid^tur prodi'gus non idem femperiudici?Žfed tarnen patris fequendum indicium eft* Itaque hic aliter f??pe homines fentiunt:a!iud Mitio,aliud Demea: ncc ob id iusdicentis conuellenda eft authoritasÂ??„t ft omj^ino frugi erat uulgotp nota illius tempez rantia,(iWfeiÂ?m fane uiti?? iudifts interpof?Žtum uel propinquorum obreptioz ne extortum, citra iuftgm cauf?? cogniti??nem nullius put??bo efle momenti* Nam quum eo ipfo quod quis manifeftac eft frugalitatis adminiftratioif^m bo -norum recipiat,quid hic faciet in^erdidio moment^duratura flEt hic cafus adz ^fimilis eft ci,quum puberi tutor d? turÂ? C??terum in dubifl uidetur ex iiiSicis po ?’ nbsp;nbsp;tins opinionCjqu? m aliorum prodigus ef?Ž?¨ cenf?¨ndusÂ?Mu^ hic alia de prodiz gis dici poftent,fed ea fuis locis bene fita reliftjuemus. H?† tarnen nouifsime feiendum, Leonis extareconftitutionem Gr??c^,qu^rodigopermittitur, â€™ w a-viaipi^'ovTet jhoix?Šiy. quapropter ft fane f^pilt;?‡||^tatus,Tcruari iubet eius iudi cium,quod certe ??quitatem in fe naturalem habetÂ? â€?* g J Item funt [ui uil alie.iu. I-i.de cura.fu.I-is cui Icgc.de tistlt.1, mutum-^.i.deac.. gui-hxre-ff. laf.in.Liscuibonii deuer.obl. I.cmptorem-deacf empti Â? doc.in.d.bis cui bo nir I. si quis cunt [circt ff.pro eutp. m in Angels. in-^A.de lutil, fab-iit- ^.furiosi, s^de cura. l.pe.ff.dc cur.fur^

d.l.pc.circafi. l.obfcruart.ff. de f cur. fur. jf l.i.decu.fur. An-a gc.hic circa flit. 9 arg.l.^ocummo ricturjf.de ufufr. tt facit cjuod hia ex Bal.dicit Areti.de dc tut-ct cur^da,



??? Item furdus?´imutus non femper teftamenMitÂ? facere pofTuntÂ? Vtique autemdego furdo loquimur,qui omnin^noffcxatrait,non qui tarde exaudit : nam Si mutus is intclligitur, qui eloqui nihil po/ tcft,non qu^tardeloquitur.f??pcenim etiamliterati?´ieruditihomi/ nes uarijs cafibus ?“i audiendi amp;nbsp;loquendi facultatcm amittunt.Vnde noffra conftitutio etiam hisfubflcnit,ut cornâ€™s cafibus SCmodis fecun/ dum normam eius pofsint teftari,alia que facere, qu?? eis permifla funt Â? Se/ fi quis poft teftamentum facftum, aduerfa ualetudine, aut quolibet aliocafu mutus aut furdus efte c?“perit : ratum A'hilominus manet eius te^amentumÂ? *tefliiri,?€ principe precibiM idimpetrdre po?Ÿ'nit. 4- airum ex Ceifo defurdii. t S ardus cr fnutm quomodo dccipiendi. 1, Quiindo fttrdiicr mutii te??ari fit con^ cc/fitnt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* } An quibifs non licet iure communi hodie DIdtum eft de impubcribus,furiofis,prodigis,qui mente atque ani/ mo laborant : fequitur de tribus alq's, qui ob corporis uitium, Ceu mor/ bum non penitusprohibentunGrauiora enim funt mentis mala, quamcor/ poristtametfi mens magis eft fana in corpore fa no Â?Eum autemqui ??gro/

lt;nbsp;yMam.c.qui tcf. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;impediri teftamentum facere liquidum eft, modo indicium rerineatÂ? mmcdar??tfd' loquimur de fuWis, minis, cscis, qui nel uoluntatcm non fan's fgni/ â€™ ficarcpofflint, neliiKjuibusmaioreftjnequidfalfi committatnr cantio in/ f, â–  terponenda Â? Primum autem de furdo S?Š rfluto uideamuf, qui olim nun/ quam teftari poter?¤nt,etiam fierant literati,nitia'que hsceffent f?¨parata, l.oct(ati.\A.ff.uÂ? id impetraft??it ? . PrincipeÂ? Suftum uerohic aecipimus,qui omni/ i ??ccog. no non exandit, non furdaftrum :SC mutum,qui nihil eloqui poteft, non l.mi(twn.ff.dccdi, qui grauitcr 36 di?„cuIter Ioquitur,ucl xtnxip?Ž???§, fine qui b?Žefus fit, uel bal/ P nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;??typus. certe qui fie loquitur, ut nulla fignificatio colligi pofsit, 36 fi^^deedihdia iuconditum quendam f?´num edit,htnc promutohabendum cenfeoÂ?aliud enim eft loquela, aliud f?´nus â™? Proinde 36 is qui loquitur inique (inquit Vlpi??nus) morbofus eftÂ? Hodie uer?´ aliquot cafibusiure corn/ x muni,accitraimpetrandi necefsitatem,teftamentum facere permittitur rjs qui hiice uittjs affedi funt : nam fi furdi i?Žnt, clocft?š tarnen nuncupare ad/ hue uoluntatcmfuamqueant,non

den^ar?‚pf?Žs teftamenti fj^???Žai??in lu/ ftinianus uo!uit*Eodcmmodof?Ž fintmuti,quum?ŽitciÂ?s tarnen teneantj?´c^ fcripifc fignif?Žcare iudiciumfuumqueanttidque cft c^iod quum dixiiTet hic Imperator: Itlt;n furcjjis rflutus:amp; c??tÂ?^a. fubiungit rationem, S??pe enim ?†am literati ?´ieruditi homincs:?´d esteraÂ? aliquando igitur hoc per/ mittitur, ut furdis fimplieiter uel mutis, fed tarnen literatis â™? Caeteris uero qui muti funtjSC fendre nefciunt^ hoc non concediturÂ? Impetrari tarnen ?  Joct.in, td.l.diCcre^ Principe pofte SC/icurftns hic pntat,??^ c??teri approbant : quod mihi mi/ quot;nbsp;rum efte, nee ad enVlum p^wkici pofte uidetur : quomodo enfti is qui nee loqui nee fcriberepoteft, prsce? fuasâ€™hac re Principi exponet C ??d fci/ mus non



??? IN TIT. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?ŠST PERM. FA. TEST. mus non folcre aiitet Principcm teftandi priuilegium conccdcrc, quam fi deuokiftate Â?ftantis palam conftet â™? At qiiis iftas gcfticulationes ?¨c figna ' plene percipcrcpoi?itf aut quistaliuminterpretibusintamPcria re credatf quinimmoan fidcicommiiTanutu relinqucre p??fsint,merit^ambigitur,ct/' ?™ aliud hic fentiat ?„retinus : nam quod nutu l?¨gimusrclinquifidcicommif/ j funijtion in muto huiufmodi intclligitur, (cd in co qui loqui alias poteft gt;nbsp;Qiiomodouero hic teftes ad??iocabit c quomodo legatarios ab h??rcdfbus, teftamenta ?  codicillis diftinguct : Quamobrem mihi abfurda uidetur om/ ^.p{anc.0,tit, prÂ? ccden, arg.l.i,di-lcg,t Lnutii.dc Icgajtd ibi gieret nino eorum opinio, qui hoc ?  Principe impetrari pofte putant,â€?Nam quod nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, feribit Martellus,Si mutusautfurdusliccrefibiteftamcntum facere? Prin/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cod'' cipe impetrauerit, ualere eius teftamcgtum : ego in eo intelligo, qui fimpli/ quot;nbsp;' citer furduseftjUel mutus,amp; tarnen idem literarum perit??s cft;id eft,ut his cafibus hoc olim Princeps permiferit, quftus hodieiure communicon/ ceditur â™? Q_uoniam autem difticiieeft Principem adir?Š jquum'que id quod

cum Principe expediendum eft, tantum non impofsibilc cenfeatur : ideo lu/ n ftiniano citra impetrandi necefsitatem hoc cogcederc uifum fuit â™? Altjs uc/ ro cafibus, quibus hodie teftari ipfis noneft licitum, minime eftucrifimi/ le Pftncipcm hoc olim permififteiatque ita ?”C Accurfius aliquand?´ fenfit: Â? SC ucrifsima h??c eft fententia. Illud etiam ali?´ loco reprobaui, quod fauo/ re militi?? putat Accurfius, liccre illis teftar*, qui natura funt furdi, ?”C muti: -g quinimmo nec illis hoc conceiTum eft?¨ arbitratus fum, qui cafu 8C calamita/ mil?Ždeft? , Â° te aliqua, loquelam ? miferunt Â?Et quod concedi a Principe non poteft, con/ (j contra Arcth?Ÿn-fequens eft, non cadere fub militum priuilegium â™? Quod fi aliquod milites tentiam hic ab to muti ?”C furdi priuilegium habuere, probabile eft ad eos cafus hoc eft?¨ refe/ nbsp;nbsp;nbsp;nbsp;Rlt;ipb,rtl4f4Â?nt rendum, quibus ?  Principe potuit teftamenti fadio Itnpctrari, SC quibus id hodie commun! iure tributum eft. Hodie itaque nihilÂ?eft fpccialc in militi/ bus furdis t SC qu^l fupra dieftum fuit,de militari teftamento, Quinimmo SC mutus SC furdus?‚ c??tcra* uel ad antiquum ius referendum eft,uel ( ut ego illic latius explicaui ) oftendere uoluft Imperator iure militgri, id eft finefo/ lennibus pofte etiam mutum SC furdum facere teftamentum gt;nbsp;Illud mi/

rum quod ex luuentto Celfo refert luftinianus, nullum e?Ž???¨ qui penitus non exaudiatjfi quisfupra cerebrumillius loquatur.Et Plinius fcribit,cui ho/ minum auditus primo negatus eft,h?„ic SC fermonis ufum ablatum* Nec funt naturaliter furdi, ut non fint SC muti â™? Muti uero natura multi funt, qui tarnen audiunt.Et de Croefi filio,quielinguis ? puero fu{t,tradunt hifto/ t l.apiid iuliMuntt -fi-de Icg.i in.dj.ijuiin pote~ ff.eod. in.dj.difireta rix articulate eum ad hoftis impetum exclamafle, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ijlh (iramp;vz Lpd??- c-oit. quod non potuifTct jmifl auditu prius aliorum fermonem accepiflet, didicifl^l^^mg^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? * C??cus autem non poteft facere teftamentum^nifi per obfert?„tio/ p ncm,quam lex D iui luftini putris noftri intro?œuÂ?t. nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;â€? I CifcoruwtelldmentdgetterdUcorreilio/ nbsp;nbsp;nbsp;5 Jatinte^ldmctttlt;^Â?cineceffe?Ÿt priepo/ ninonfubidcere. De mixti tAfidmenti gcncre. nere Diligenter



??? 7?–- COJUAftN. VIGLI Diligenter perpendenda eft Diui luftini canftittMiogt;qu?? teftandi cerz tarn legem c????s pr??fcn'bitiquanquam enim fubindeirw??terqi'um tefta mcntisjaliquiddeantiquislolennibus confLietudorcgi(^is,uel lex municipij a jaf.et Deci.in.l. miitet,hoc taoicn fpecialeius inc??cis confttcutum,perpecuo firmummanet, hac confultifsinM. nec generali corredtioni fubiacet. Vocat afttem hoc teftamentum luftinianus, nuncupatiuum â™? fed tarnen eft potiusmixtumjquicquid enim in iitraquc fpez x c^ 'ui lAti/^co'^' teftamenti ncceffarium eftjid ?¤dtiic interuenire oportet, propter maximum ' tuftifsimum/j,â€™metum falfitatis,quam alias oculorumintentiodifcutit.Qii??z dam tamei?Žin luftini lege magis prieicribuntur ex communi antiqui iuris obz feruatione, quam quo fingulare ins in ipfts conftitueretur â™? nan^ olim necefl?¨ bodie correctum f^niper erat pr??fari teftatorem^fe ftncs^criptis uclle condere ultimum el??gium* t??e nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pr??ponen^aomnibuscrath??redisinftitutio* Hodieinc??terorumteftaz5 hieredis.j. mentis neutrum eft nec??ft? riu^inec l??tis etiam icio,an fi pr??pofuerit legataz de lega. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rios h??redibus teftator^ideo ne continuo labatur teftamentum, Aretinus ait,la

in.d.l,hac con?Ÿd- Ibn n??gat Speculatoris innixus authoritati,qu?? in tali re non leue habet pr??iii tiisima dicium â™? Egoautem non uideo ilium ordinem pro forma (ut aiunt) introduz ??um efl?¨ ; alioqui enim necefte eft?¨t femper c??cum poft h??redis inftitutioz nem Iegata,atque inde fideicommiflarelinqueretetfiad formam pcr?‚nuilz â€? fct,exprefsius id fuift?¨t proculdqjaio eloquutus Imperator : nunc ucro id tanz â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tum uidetur pofuiife, quod co tempore tien confueuit, ?´d in omnium tabuz lis iure antiquo neceft? rium erat. Communi porrb fententia traditum eft. citra pr??didam folennitatem po(?Ž?¨ c??cum ?”C inter liberos tcftari, ?”C ad pigt; as cauf??s, qu?? omnia latius ad fupradidam luftini conftitutionem aimoz tara funt * Eius qui apucThoflcs efl^tcftamentum quodibi fecit,nonua/ Iet,quamuis redicric. fed quod,dum in ciuitate fuerat, fecit: fiuerez dicn't,ualet iui^ pofHiminrj : fiuelllic dcceHeritjUalet cx lege Corz nclia. â€? Ho^e?Ž i le(tronibiu,Gr bellet ?¨i lettrocinijs^ debere diRmgui. vari??t leges Cornelias citari,a diuer?Ÿs U tas authoribm. Lex Cornelia de te?Ÿamentorum con?Ÿrmii tione,a quo,lt;iuando,cr qua occafionelotat ?Ÿt?Ÿilio legii Cornelite. Hodie non apud omnes holles hunc para^ graphum feruari. Noua Leonii

con??itutione hunc pdr?¤gn/ phum,penitu{ e?Ÿe correeHunt. lut po??liminij ex*ielt;iHitAte contra iurit ri garem indu?Šlum ejfe. a I.eiut.ff.eo. B nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? c nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;\ hoftes qufagStjUel captiui funt,uel ?´bl?Ždes,uel legati, Priores duoâ€™*' ft.eod. XKquafi alienc^uri ftibiedli,teftamentum cx fupradidla r?Šgula facere nez d s.in prin.huitis li. queunt, Legat! ucilinuiolabilÂ?^ habcntur,5C lure gentium omnia ipfis falua /l^:wct.ff'.de w- manent, H jftes ailem ci^ello cenfendi funt.â€˜nam ubi non eft bellum,ibi nec * ^1.. }ostes.dc uer ?Ÿoftesiac conicquemer ibi^nWii^ui capiuntur fcrui h'untlncc ?†ris poftlimiz nij,ucl legis CornellÂ? l??iione opus eft â™? C??tarum an iufta fmt bella,qu?? inter â€? â–  nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fe Chriftiani



??? IN TIT. FA. TEST. 77 fe Chriftiani infati^ili odi^uotidie exercent, non htiius eft loci difputare. certe plcraque latrocinqs fimili?´r?? funtÂ? ConfuetudinI uero generali apud ?’ AM.irt.I.qui dl4 omnes dliriftianos l^cptum eft,etiani tunc quum iufta pr??tenditur bello tronibui.ff.cot caufa,captiuos nequtquamferuos fieri: hocquippeiure contra immanifsiz g AngcJjic mos tantum hoftcsTurcas ?”C Sarat^cnos utimur,qui uicifsim ^ftros fi quan/ do capiiint in inclementifsimam durifsimam que feruitutem redigunt â™? Hic igitur paragraphus de illis cap??iuis ?´C oljfidibus tantum intelhgi debe?¨qui apud eiufmodi hoftes detinentur : nam qui in Chriftianorum ciuilibus dif/ fenfi?´nibus capiuntur, uel ob fidem feruandam dantur ( unde ob^jdes dicun/ b l.n tjKk in^enitton ?Ž tur,)?Žj teftamenturn illic facere poirunt:quod ius nbsp;nbsp;in illis obferuatur, qui . ab aliquibus^niuft?¨ detenti,rccedere inde non polTunt, Lco tarnen multis â€™ rationibus contendtt,iniquame(re iurft antiqui difpofitioncm,qua ciuibus â€? noftris pro re publica captiuis, feruitus quafi^ronduplicatu^, ut ne de rebus quidem fuis difponcre quiequam ipfisliceat:quamobrcm noua conftitutio/ ne hoe ius immutandum duxit in*captiuorum folatium, 0!^ quo c??teri luben/ tius eos redimere ftudeant,remunerationisfpe,qucmcunque tandem fuccef/ ff,de cdpt.

cxbib. fum conatus habuerit. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;t, i r * â–  fr ?? A L E T iure poftliminij. ) Hoc ius naturalis aequitas conftituittnatn poS.rc* quvxm ufusdoceat multos capttuospermutationcj pace,rcdemptione ad fuos nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f itcrum fines remitti, abfurdum ?”C iniquurrMforet,eos ab return fuarum domiz â€? nio,quas ante captiuitatemhabebant,excludi. Summo tarnen iure, captiuitas nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? quafi feruitus omni iure eos priuarat:fed poftliminq ??quifsimo iure,rcucrfi fic * reftituuntur,quafi nunquam feruitus interuenertt â™? hic itaque concurrit fidio, quafi non apud hoftes,fed interea femper in ciuitate fuerint.Captiui itaque 2lt; obfides reuerfijpriftinum ius recipiunt,Â?lt;^ teftamenta ^rum domi antea fada citra nouam uoluntatem firma permanent. $ EX LEGE Cornelia,) Mult??pafsimcttanttif legesCorneli??tnam Â?Â? Cornelius Sylla ^imum Conful cum Pompei?´,deiniurijs,ficarijs,homici/ dqs fiue panicidtjs,?´lt;: falfo publica cq^ftituit iudiciarpoft quem alius

L. Cor/ â€ž nelius,quem Cicero tribuniti?? dignitatis imminut?? reum d?Šfendit,leges non/ nullas tulittinterc??terasunamut pr??toresex edidis perjietuis ius dicerent, o H??c autem lex Cornelia de captiuis,antiquifsima cft,a Scipione aliquo (uti reor ) promu!gata:nam ?´?´ Scipionum ?Ž^ns,Cornelia diccbatur.?  genre autem uel familia,nomina fere legibus impouta fuerunt. Et quidam tradunt primo p iWitr.Srtlo.?Žn.I.gdJ bello Punico banc fuilTe latamtid'que eft uerifimile,quum eobello quindecim lus-^^quidn is.de milia R.omanorum,un?  cum Imperatore Attilio Regulo, in P?“norum ma/ hb.et postb, nus uenerinndift??afitautem turn permutationem Regulus:itaque multi Ro/ mani apud hoftes mortui fi?Žerunq^orum honori ?”6 teftamentis hac lege fub/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, uenturfl^lff??^t quafi in acie cectdilient, fic mortui fingcrcijtur.Quod f?Žuero in acie fuiftent mortuT^ion capti uel feruati, nemo dubitat non modo ly^eros * fuifle raortuos, uerum etiam magna cum g?Žorj^ uita defunclos, fcilicct quod I . ^reipublic??uitam imp^ndiflent Â?Hoc nimis miniftuiÂ? quod^uidan^not??nt^l^'*^/ Accurfium,quod fere tradat legem Corneliam fingere eos prima hora captiui I nbsp;nbsp;tatis mortuosinec etiam Mario Salom?´nio placet,quod dantur pr??ambula i hora

mortui:quum dicendumfucrit,tunc ?„eodem mi^ento quum capti t funt.fed h??c omnia in idem recidunt, idem'quejMellexÂ? Accurfius: tarnet/ â€? 7 fi quo clarii?Žs hoc doceret Tm^f??'i^o?? cxpfo?Žll; Subqcit poftea AcCurfius anacephaleofin,inquaenumerÂ?t cafus potifsimos, qqi a r?Šgula excipiuntur: Ap,Ped.iÂ? nc pro L.cornelio idtm a/coÂ?. dWW kco omnibH?Ž.ff,4e (lt;v p?œK?Ž?? quos noit



??? 78 COMM?ŠN.^I?–LI ** ff nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;noninelcgantcr Bartolus in quinque capita cofle2it.^uidam enim non j ' ,1.- /â€?pofruntfaccreteftamentumjquodahenoiurinntrubieaijUffiiiifamiliaSiferui, X doc.lMauth.lltzrel * nbsp;nbsp;nbsp;nbsp;.. 1 r. , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. â€? r . i r j Alâ€• J nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;9 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™ si.c.defdcrefMc. capnutjObudes,moi?„cbi,iratres,liel fodaicsÂ? Aiq quod mlicio careant,ut im/ y l.dcstatu/f.eo. pubercs,furiofkmentecapti,prodigi.Alt) ob i?¨nfus dimiftutionemjUt furdi,mii l.eius.^.fi.ff.eod. tt,2C cxci,ni(i ex fupradida diftindionetS^ h??c quidem tria capita exhoc titu/ a dixi.3.de tc?Ÿ.ord, Jo fatis coHiguntur.Quartum eft de his qui dubitant,fui an alieni iuris fintÂ? VI/ reipicitjqui ob crimen aUquod prohibentur,ut qui ciuitatem iiel li/ docXleiit?Ž fl b?¨rtatem amiierunttqui ob famofum carmen fiunt improbi SC inteft??bilesÂ? ff.eod. ' Itcmh??retici,SCdeI??famaieftateaccufati:nam?´^hiantedamnationemamitgt; Ang. Are. s.cjuib. tunt teftamenti fadionem,non item prioreslfequuta tarnen abfolutione,perin/ mo.iu{ pa.pot.fol.

de habetur ac ft nullum in medio imoedimentum fuiflet, Adqd hie poflunt Â?.cMw Mtcm bannitijfed de his nihil certi poteft ftaffii,quum legum municipalium diipofi/ tio,qu?? diuerfiiftode bannitosgccipit attendenda ftttaliquando enim relegatis, ca.eiMn^uam.de aliquandodeportatis comparanturju neqiieunt,illipoflunt teftamenta face/ u(â€™ur.in.6 fc â™? Exc??mmumcatorum porro teftamenta ualere communiter receptum eft* Cacterum foeneratores ex lege Pontifi'eia non aliter teftantur,qu? m praebita cautione 8e reftituendis ufuris inique extortis* BerthacJÂ? repert, Phil.Frau-in rep, c,ri pater,diâ€˜ Sed de his atque altjs cafibus,copiofe eft nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? in aliorum Commentarijs trad??tumÂ? FINIS TITVLI QVIBVS NON EST PERMISSVM FACERE TESTAMENTVM. â€? SECXyiTVR TIT. â€? DE EXHAEREDATIONE LIBERORVM nbsp;nbsp;nbsp;nbsp;nbsp;*



??? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;79 I N R V B R â–? . DE*EXH?ifREDATIONE LIBERORVM Â? De tituli huiuf continuat?Žone. â€? licetum cr Aretlnum.' Qjiid cxhÂ?redAtio ab abdicatioe diff?Šr??t^ 4- De Iifccroruwi fignificatione. ?Ž Deignominiofacmaneipatione coIttraSa/ RAESENS TiTVLVS fupenovibiiscongrueftibncd?ŽiturÂ? xv. A Js Â?J C. Dt ?– X 1 J. V Lz y ?? lU|Jdl?€JiiL7lld nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Lit. IXiUiXvUlllVll â™? enim,qu?? ad ordin??da teftamenta necen? rio de/ fyderantur,principale ^is cft de liberis h??redibus inftitucndis a l.intcr cÂ?tera, fft de lib.et postht uel exh??redandis. Dicamus autem primo d^xh??rcdatione: poft,qui liberi appellentur:fi'c tnim uocabulis intelleif?Žis faci/ lius res ipfac p?¨reipi??tunEt eft quidem exh??rcdare,nihil aliud arJ.i.ff.ii cer.pe. -orr- nbsp;nbsp;nbsp;nbsp;Jâ€”1.- :------------ ---------- ------C Bart .inj.citiidam quam haereditate amp;nbsp;fuccedendi iurealiqu?Šm priuareÂ? miiltiim tarnen difFcrt Exh??redatio ab Abdicatione,cuius in RhetoruiÂŽ libris frequens eft m??ntio,ac

linde ueteres declamandi argumenta fumcre folebant. Abdicate enim eft eijce d re farftilia,quod in uita f?Žebat.Exh??redatio omnis fit in teftam??to, uimqj fuam duntaxat poft mortem teftatoris habet â™? Et forte nihil aliud fuit Abdicatio, Â? ?Ž quam ignominiofa qu??dam emancipatio.T*ametf?Ž uero emancipari nemo in/ uitus poteft noftro iur??,id tarnen fic communi interpr?Štatione intelligitur, nifi f c?¤ufa fubfit. Hine coniequenter tradidit Salicitus, atque Ang?Šlus Arctinus, ' exqs caufis quibus exhaeredari quis poteft,po{re etiam emancipari Â? Sic porrb g emancipatum,non fuccedere ab intcftato:atque ideo ncc hunc fine caufa pr??/ teritum, tabulas pofte cuertere, pr??mifsis conf?¨quenÂ? eft?¨ uideturiquae fane (jMi mo-per omnia Abdicationi conueniunt.Sed falfa eftcjm??ni^fte Imperatorum ar/, guit conftituti?´. i^bdicatio inquiunt, qu?? Gr??co more ad alienandos liberos â€˜ iifurpabatur,amp;C nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dicebatur,R.omanis legibus non comprobatur. Gr??ci autem interpr?Št?Šs non reperieWtes commodius uocal^ulum, vjip exh??redationem aliquando uertere: mihi tarnen noftratium de ignominiofa emancipatione fententia non probatur. Si quis itai?§ forte fiferit abdicatus,nift idem legitime quoque f?Žtcxh??redatus,teftamentum rumpet, SCab

inteftato fuccedet â™? 2C ut aliqua ex caufa etiam comeedamus filium cogi emancipation! confentire,ueluti,filegatumaccepit:attamencorrigcre magisinuita filijdeli/ 4- da pattern decet,quam ob ea a fe ilium abdicate. Liberorum uero lata eft fi/ * nbsp;nbsp;â€? gnific? tioxoprehenduntur enim ?´d fui amp;nbsp;emancipati 8C nati ?”C nafcituri:item I tam naturales qu? madopti^i,SCtam filq qu? m nepotesf?Ždeftomnesdefcen/ dentesrdenuibus omnibus f?Žngilatiin hic tradatur, ?”C unicuique fere generi fuusdatuseftparagraphus. Continetautemhictitulus eltmenta rudimenz tai?Ÿ diff?Žcillimarffm qu??ftionum.?´C quanquam crebra luris nbsp;lez â€? gum niutatione f?Žt fubdifficilis ?´?´^nuglu^is, mokz ftiam tarnen fecile comp??fabit utilitat, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* quum cjuotidie parentu de filijs iudicia pro||p/ rantur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;I De exh??reda^ cim filiam. ff- de ucrb-obl-Alcijib-Z.difpuit. cap-iS . generaliter- itt 9uth.c]ui,mo-natu, tjpc-Jai â€? doc.ct Bar-itt-d-l. ijaidam aim filium iit.l. neij anus- C. lt;Jc OÂ?(tK.Ii?Žgt;- iiif pa.pot.fil. I. abdicatio. C â€? dt pat-pote. de iier.obt. Uibcroram Â? I lt;co-gno[cere. ?’?’quot;â€? ^fHcrjiSr



??? 89 COMMBN- VIGLIt â€? Â? DE EXHAEREDATIONE.Ll?†EReP^^M ON TAMENutomntnoualeat tcf^mentu/ufficithxc obferuatio^quam fupra expofuimus:fcd qui filium in potez ftate habetjcurarc debet, ut cum h??rcdem inftituat, ucl exz h??redem eum nom?Šnatim faft'at.alioqui i?? eum fil??tio pr??z terierit, inutiliter teftabitunadeo quidem,ut fi uiuo patte,fihus mortuus f?Žt,nemo B??res ex eo teftam??to exiftere pofsit:quia fcilicet ab initio non conftiterit teftamentu. Sed non ita de filiabus,?´J alfjs per uirilcm fexum dcfcendentibus Iiberis utriufqj fexfis antiquitati fuerat obfcruatumtfed fi non fuer??t (^ipti h??redegBfcript?? uc,uel cxh??redati exh??rcdat?? uc, teftamentu quidcm non inf?Žrmabatur : ius tarnen adcrcfcendi eis ad cer/ tam portioncm pr??ftabatur. fed nec nominatim cas perfonas exh??rez date parentibus necefte erÂ?ft,fed licebat inter c??teros hoc facere. Quis dic??tur prtcteritut. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;5 AÂ? ?Ÿliui prieteritut in dliorum prieiudiciÂ? Hodie requiri titulum in^itutionit. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;mutile tehdmentum dpprobdre po?Ÿit. Quomodo contrd hoc inutile teAdm?Štum 6 De duplici iure dccrefcendb detur bonorum

poffe?Ÿio. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1 De exhtcreddtione inter cieteros. Defenfd Bdrtoli opinio. a drgu.^. posthumi. J.tod. l .papinia. ^.si c{uis I E V M filcntio pjj??ten'crit, ) Ideft ncqiie h??redem inftituerit,nec]^ ex/ mortis.ff.de inof, h??redaucrit. Qi-nd fi ei aliquid Iegain't,uel mords caufa dedit?†t hic quiz * uidctiir pr??fbritus efle per obl??ui?´nem.Sed tarnen id hic non fiifficit?Ž c hitd t? m?¨nTaui nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pluribus authoribus placiufi?¨ uideo. uerum fi fort?teftamentum iure â€? roMtus.ff.Ad tre- fiibfiftcret,?´(^ exh??redatus quis efi?¨tjis^ ex legati f?Žmili'ue tttulo quartam con btUi.1. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fequutus fuit,ad extraordinarium querel?? remedium non admitt??batur.Qiiin J in. Â§. cÂ?tcrum. in immo nec bonorugi pofleisio contra tabulas negabitur emancipato f?Žlio pr??z cunidf ap tento^cui ex fideicommii??o poteft h??reditas r?Šftitui ?Ž id'que nouifsimo iure e Â?iJf dixi J conft??t. quo plane necefi? r^m eft inftitutionis titulo,aliquid liberis Je inof.te.^'fi. relinqu?Šre:haeredum etenim honeftius eft nomen,qu^m legatariorum:8C proz ?’ iomnimodo. c.de pcmodum ignominiofum eft filio,hereditate paterna carere.poteft tarnen non inof.te.

tantummodo in quota h??reditatis parte uel uncia inftitui,fed etiam in re certa g exfundo. QcfpeciaIi:ut,Relinquo filiomeofundum,ueldomum^quoduerbuminliberoz â€? A Â?eadLm^quot;de'hÂ? perfona,inftitutionis uicem obtinet^u^d it uero minus l?Šgitima hoc mo * tiuÂ? a^Ld.z c nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;relidum,ad fupplementum competet adio.olim quolt;^ q??f??W??h re parz ront-tob. I ' ticul??-i h??res erat inftitutus,non reddebat iniuftum te^J??mentum, modo Iblus b ha hberis. a de ei??ct,nec nllun^haberet coh??^dem* zX i*rvTii;iTER*teffabitur.) C??tewm fi inutile eft teftamentum euÂ? ?Ž â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;poiTefsi?´ contratabulas,quum h??crefeinz â€™ r?Žtp. ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;deredicatur teft?¤iBentum i At quod nullum eft ?”ti inutile, refeifsione minime d in.h.2.d ibi Cur. â€™'^diget Jn hac re u?†i?? funt Tnt^pretum folutiones* Paulum tarnen Caftr??fem 1^^ jgt;^l.in.l.si filius maior pars fequitiAut em^n^ati per bonorum poiTeisionem ^ntra tabulas, ^ui in potestate. teftam??tum uete rercindantwi liero

pr??teriti hoc remedio utentes,tantum id ff.deltb.et posth. ?¤gereuideantur,quo nyllum efle teftamenti/m declar??retur,Bartolo aliud uiz I â€? nbsp;nbsp;nbsp;*detur,cuius uulgo imprSbata eft opiniouioluit quippe is tunc quum fuus pr??z itntus



??? TI Si tmtus bonorum pcJ??^sionem contra tabulas pctit,tacite ipfum quafi compro bare,iurerite^aaum teftametum: ut id hac bonorum poflefsione deinde re/ fcindi uilt;ftatur,quodtecita comprobatione quodam moafci fubftitit â™? qu?? opi/ nio eo colore poteft dlfendi,quod modeftius atque leuius patris ludicium per bonorum pol?Ž?¨fsionem,qu? m per iys dicendi nullum impugn?Žri uideatun cui g ar.l.m?¤xbnum ui.. ftmi?Že eft quod ftribit VlpianusiLiberos contra patres non pofte de dolo famo tium.c.de li.pr.e. fam adionem didare,fed earn ipfos uerbi^ebcre tcmperarcjut bon??fidqj fiat f debet.m fine mcntioait autem filius exprefte etiam approbet teftamentumjtamen iuris fub/ tilitate non conu? lefcit?Žproponendo autem Pr??torium auxilium,qjnifto CiuP IijUidetur approbate teftamentum tacite lure Ciuili, ob id uidelicct quod ipfo iure non fubifertit*Satis autem eft,ut bonorum pol?Žefsio contra tabulas com/ petatjfi ucl color faltem aliquis fiquel pAetextuSjquafi conftftentis teftamenti* Aliquo fane modo refcindi uidetur tcftamentiiquum pr??teAus tabulas pr??/ torioiureimpugnat:taciteconfentiens,quafi Iure Ciuili non fint inualid??^Et lâ€˜filio prietcrito.de iniu,rnp-ff. fte improbat probate uid?¨turÂ? Vnde fuftin?Šri utcuncp potert Bartoli opinio ab qs qui rem non i? tis perp??derunt improbatalnaffi qu??

ob?Žjci ilhus opinion! fo l??ntjiacile ex fupradidistolluntunEt fi ergo teftamentum eft inutile,pietas taz men ?”i modeftia f??ij exigit3Ut qu? m ciuilifsime paternum reftindatur iudiciu* Quamobrem Pr??tor ??quifsime amp;nbsp;ad eos qti in poteftate funt,hanc bonorum â€? poftefsionem extendit.Ex qua ?´d illud capitur commodi,quod fimul fuccefsio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? ipfius Pr??toria authoritate c?´f?Žrmatur.iuftius autem uidetur pofsiderCjqui au thore Pr??tore pofsid?¨t : quapropter etiam feripti fecundum tabulas bonorum j j , poft?¨fsionem petere folcnt:fine qua tarnen non minus ipfi adir?Š poff?¨nt luris Ciuilis beneficio fatis adiut!,qu? m pr??teriti fai immi^ere fe bon!s:qui etiam unde liber! bonorum poft?¨fsionem quafi ab inteft??to petere poft?¨nu lcd tam?? fignif?Žcantior eft teftamento fado,amp;^ ob pr??teritionem f upto,bonorum poftef fio contra tabulasTHuc eti?? facit quod f?Žlio pr??terito iure tarnen Pr??torio fubfi ftat teftamentum,quod nos alio loco Â?ifra demonftrabimusUametfi uulgus do nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tajwcn.j.ijg, dorum contrariam apptobarit fententiam Jn fumma non mfnus per bonorum nbsp;â€?â€™â€™o.test.in?Ÿr. poft?¨fsionem nullum teftamentum reicinditur,qu? m ratum QC per fe ualidum per eandem confirmatur* NEMO

h??res ex eo teftamento, nbsp;nbsp;Et id quidem in hoc cafu mdubitatu eft,in quo nec ??quitas quidem aliqua uoluntatcm tuetur.Qiiod ?? tarnen f?Žlius â€ž mortuo patri fuperftes,tale teftamentum approbauerit(quod acci'dcre nonnun I â€? fih'o prjetcrito- de mii,rup,ff. t^.test, nullte cxtub.l.fin^ de lib.ct poith.fp p Uiud.^.fin.l.non quamiblet cum aliquis ex liberis,cui opimisfacerdotijs,uel aliunde fatisproz Â? fpedum eftjpr??teritus 'a p^re fuit)fuftineri tunc adhuc teftamentum ex ??quo ?¨c bonolex? iriquod tameinus^oigt;:aret fcrupulo*quum cnim teftametum fe mel ipflfl??lWiuIIum fuitjC??teris exh??redatis,atc?§ etiam inftitutis,ius eft qu??z fltum ut ab inteft??to ficcedanttSC ea uia maiorem forte partem acceptuy funt, quam fi teftamenti difpofi'tioni adh??r^rent * hijic late difputag.im eft ?  multis, â€? an approbatio pr??teriti nocere dtbeat c??teris fratrftu^*^ ; ritum pofsint bonorum poft?¨fsionem c??tra tabulas petereÂ?qu?? duo de eodem B prope filo pendenuNec in emancipato tanta eft dubitand^tio.nam hoc olim pr??terito teftamentum tarnen erat ualidum.quamobremJapprobatione etiam iâ€ž.dlsi post mor cius confi'rn]|jitum facilius fuftin?Šri conuenit ?†apftlus aftem in ea ipecicjqua is qui in poteftate pr??teritus fuit teftam??tiwn i^robat nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quot;quot;

pr??iudicari exiftim??t,nif?Ž ut legatafoIuantur,qu??SCi)odie iure commun! dez . benturcitrafilnapprob??tionem .Qiium autem lexffi??fuper qua h??cconfift?Žt â€œ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h controuerfia f* ptttauit,^.finA-Lii if o?ŽÂ? mortcm.^.p. dcbo.p.con.ta.fP an ne illi anijf pr??tez Dec.cur.i)t r l.nonnanijiMtn.ffi de Icg.pnest. ......â€”-r----â€” tcM.^.fi,^ :3non potuifle fratribus t auth.ex caufa, . delib.prtet.



??? COMMON. VIGLI controueri??aj?‡qtiitate maxime nitaturjortedici potcnt^Jt^rc non aliter drc^i tnftitutiones teltamcntiim ualercjqu? m fi rantiim indc confeggt;.ianti^inftituti, Â? quantum ab inteftatft efi?¨ntjConf uriente fratre pr??tcritj^ccepturi. cuius ccrz te rcpudiatio r^cn'to legatarqs prodefi?¨ debctjquo de ip?Žus parte ex ??quoS?´ bono uoluntas defundi plenius implcatur.H??c autcm cxccptio eft ualde nota bihs,2C fine controucrfia procedit,quum extrane?? funt inftituti, nec quifquam extat, qui cum pr??terito fuccedereÂ?Â?qualitcr|)ofsit. Erit tarnen tunc neccfi? / Â?; 'Bdfto.in.dJ.fiâ€™io. rium bonorum pofi?¨fsionis remedium, quod nifi intra centum dies ab extra/ Am.bic neis fuerit agnitum,omncm ipem inflitutis adimit: ut ?”C in alio fimili cafu, qui ?? Li.ff.dcfuc.cdi. hic ctiam notatus eft ab ?„ccurfio, quum fcilicct pofthumus pr??teritus eftjqui .4 t l.posthumus.ffje nbsp;nbsp;nbsp;nbsp;tcftatore dec??isit * nam 2C tunc tantum ex ??quitate citra approbationem iniu.rup. aliam,teftamentum reconualefcit. Et pofthumus quidem hie dicitur,qui poft teftamentum fa^lum nafeiturj?„C ratio hie eft^quoniam ab initio ualebat tefta/ mentumjSC pater adhuc uiuebatialtcro autjm d?Šficiente fi fuerit ruptum,ne/ lt;nbsp;Mt in iex.ttoftro qnh reftituitidcft fi uel ab initio erat nullum,

SC pater fuperftes fuit pr??terito, b nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;initio ualidum,6C filiu^poft mortem patris fubito decefsit. Multos au/ ^Hi KxoyÂ?w./f,t/c nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;notauit hoc loco Arctinus,in quibus neceflaria fit bonoru pof/ iKw. p. fefsio,quosperdifcereoper??pretiumeftÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? IV s autem accreftendi* ) Hoc ? is accreftendi longe diuerfum eft ab e c.tit.cjuan.noupe, eg^cuiusf??pe fit mentio,quonoifpctentium partes petentibus accreicuntfibt * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;enim res accrclcunt,5C emolumentum confertur.â€™hic pcrfon??,non fine luculen Tde damno inftitutoru,quibus magna portio dec??dit.fic uulgo dicerefolem us, â€˜ nbsp;nbsp;non efteeum locupletiorem,qui multos fratreshabet.Multis enim concutren/ tibus fingulorum portiones minuuntur.Vnde SyrusTer??tianus, Herum dam no audiim ait,quod filia dotanda eft?¨t,qu?? fuerat cducata quum cam expont iufsiflet pater.Et de hoc quidem iurc antiquo,quo perfon?? accrcicunt,non fa/ tis dare

in legibus noftris traditum eft.Thcophilus tarnen {j^ucis explicat. Ait enim pcribnasqu?? accrefeunt, cxtrancis totius h??rcditatis femiftem aufer/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;re : fuis uero tr?¨s tantum uncias : ideft Quantum ab inteftato crant habitur??* Qu?? res in Caif etiam Inftitutionibus De cxh??rcdatione liberorum, ?”C a/ pud lulium Paukln titulo De teftamentis, libro tertio, fententiarum elegan/ ter tradita eft. 1 N T E R. c??teros* ) Ideft non Â?ominatim,Sc Â???s/tej?, ut interpretatur 7 Theophilustuclutifiquibufdaminftitutisfubiungatteftator, C??tcri cxh??re/ des funto. Mirum uero Accurfium in refacili adco laborafTetnam qu?? ipfc exempla fubijeit defendi nequeunttputat enim ualuifte exh??redationem in fi/ liabusjuelut inter c??tcrosfacfiam,fi f?Žcdi??um fuerit, Vnum de filqs mets cx^ h??redo:uel,Filium cxh??redotquum utrc^u^fcafu pluribus exifj^gg^us filijs e t.2.ff.dc llbem et incertum fit,de quo teftat??r fenferittatque ideo in dubic^benigne interpretan/ postbu. i dumÂ?ft,ut nullus exh??res fit: nee nominatim quideiÂ?,ncc inter c??teros,qui f contrit woJf Al? enim dic.lmus gitcr c??tcrQS,qÂ?um cxh??rcdatio non ualcat, SC de una tantum lt; peribnÂ? fenferit,atqn^ipia c??terorum app?„Iatio una exh??redationc

pluresâ€™ Â? â€? nbsp;nbsp;nbsp;â€? comprebendi deberc fignifi'cetf Aliud exemplum quum filium inftituit,SC | rcliquos exh??redl^itj? tiscoqgruum eft:nifiquod uideturudleAccurfius potuiftc fic etiamHLios exh??redari, quod eft falfum:^ fortafsis glolTa de/ . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;prauata eft, alioquiwim iSi^iniores funt errores, quam quiiAccurfio im/ putenturÂ? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Nominatitn



??? . nbsp;nbsp;nbsp;nbsp;nbsp;IN*TITl^^ pE.EXHAER. LIB. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;8) Nominatim aclf?tp qais cxh??rcdari ufdctur, fiuc ita exh??redctur, Titius filtus m^s (^xres efto : fiue ita, Filius mcuswxhxres efto : non adiedto proprio nomine,fcilicct fi alius filius non cxtct. 8 De gentis?Ÿue fdmilite nomine,i^uod?Ÿmpli â€? eiter nomen dicitur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? 9 De cognom'me. 10 De dgnomine, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? II nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inepte quofddm temuldri. jz Seruorumcyliberorumnominddlurecott fultis ufurpdtd. ly De^ccursij exempli. i4 AÂ? ttft/edt exhdreddtio omnin liberorum, quum ^uis unmn tdntiwi ?Ÿliirni habedt. * NoÂ? f(/c defomd ttt nom'mdtint fidt exhte reddtio^qudtnobrem per tequipoUe/lffieri De rdtione propriorum nominumÂ? f De prlt;enommibitf. 4 An mulicresljubuerint prtenomindÂ? â€? 5 QudrelnreconfultiCdidiomnejmuIieres uoccnt. Qttdndo prdnomindfuerint impo?Ÿtd^^ 1 Denotisprtenommum. I Vanquamnominatim filif debuerint exhxredari, id tarnen non eft pro lt;,^forma(ut aiunt)c??nftitut??, quum per ??quipollens non minus rede fieri pofsumam fiuc per proprium nomen,fiue per aliud

certum ??d indubitabile fi/ gnum,quo filium notari appareat,exh??redatio fiatjnihil intereft.Nomen ante proprium hie accipimus,fiue fit pr??nomen,fiuecognom??,f?Žue agnomen, h??c qualiter diff?Šrant,alio loco d?Šclar??t Accur.cuius fententiam multis authoritati b arg.Lcum fcÂ?. prtetor.l?Ÿ.de ^r((K?’ tetioni. in.^.si ijnifinno^ minc.J.dc leg, lib,^di!p.M-t X bus impugnat Alciatus.Ego aSt qd ipfe obfcruarim,uel apud probatos autho/ res ea de re legerim,paucis indicabo. Apud Romanos primum fatis coftat pr?? c 5 nomina maxime fuiflepropria,quoniam non ad familijmtotam,fed ad unam tantum perfonam perfinebant.nam gentile nomen atep cognomen multis fere eratcommune.fic^uum uterep frater diceretur Tullius Cicero,uni pr??nomen Marais,alteri Quintus fuit.0d pr??nomina quidem,pro uniufcuiufqj uol??tate afTumebantur.Scribit quoÂ?^ in VitellÂ? Tranquillus, Vitellium quatuor filios amplifsim?? dignitatis cognomines,ac tantS pr??nominibus diftindos reliquif/ fc, Aulum,Quintum,Publium,Lucium.infinitac^ huic opim'oni exempla adfli 4- pulantur.Nec obftat quod Plutarchus in uita Caij Marij obqcit,fic futurum ut propria nomina mulieres nonhabcant,^ium praenominibus careat.Siquidem contrarium Feftus Pompeius tradidit:Pr??nominibusCinquit)f?“minas efl?¨ ap pdlatas,teftimonio funt Cecilia

??d Tarratia,qu?? amb?? Cai?? folit?? funt appel ?Žar?špari modo Lucia ?”d Titia,etfi hoc ultimum magis familiae fit nomen.Hinc nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i etiamPliniuslibroodauoc^pite XL v iii,icribit:Lan??Cinquiens)cum colo ?´d fufo Tan^uilis,qu?? ca^m CaiÂ?CeciIia uocata eft,in tcmplo Marei Anci y durafle?Žpro3ente fcja??ithoreftM.Varro.Huc etiam fpedatCicer?´nisiocus in Iureconfultos,qui in omnibus ipeciebus ubi de muliere agitur,Caiam p^nunt. Nec tarnen id fine rationctoptima enim mateiifamilias,?´d lamfica Caia cr??t. tlutar.in problem Hinc fol??nia olim in nuptijs uert?„ fponfa profereb^, Vbi tu CaiuSjCgp Caia. ttt T:it.vrdb, X G Cit??t porroauthoremQ.Sc??uoIam Titus Probus,pueris non priusqu? m to/ f ' nbsp;nbsp;nbsp;gam uirilem fum?¨rent,puellis non ante qu? m nuber??tjpr^rimina imponi mo â–  ris fuifle.At ex Tranquillo c??nftat,infantibus olim luftr^ die nomina fuifTe r impof?Žtagt;?´d yitea ex Plutarch?? retuli,Roman^^ÂŽfueu^ maribus nono die, g foeminis odauo,nomina imponere.Sd hoe 4e pronominibus intelligere necefz f?¨eft.F?“min?? tarnen pauciorlbus utebantur nomirubuSjquam mares????d ab authoribus gentilitio fere uoe??tur,quale eft,Mutia,Terentia,Lelia,Iulia:qua?/ in Ntrone in problcntdiit â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?’ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h z dam



??? 8 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? - COMMER. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;I nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? dam parents cognomina habucrunt,ut Or?§fl:ilb,DrÂ?fi?‚i, ]V[el?Ž? lina,Agf:p pina:qu??dam ?”C 'a maritis certiorem demonftrationem a^eperunt, Cornez lia Gracchi, Sed quflm pr??nom?¨n maxime fit propri^,c??tera cum multis communia,in magna 8C ampla fobole quomodo domi cnfchmenliberorum fuz iiret,nifi ab infahtia nomina qu??dam pcciJiaria acccpifi?¨nt f qu?? ego quidem (iutntrefert plut, Pofidonij fubicribens fententi??,pr??nominainterprctatusfum. C??tcrumilz 7, wHIM c.MHril nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;int?Šgr?Š non icribcbant,fcd aift una Iiter3,ut T.L.C.P, A.D.aut dtiabus, ut Cn.Sp.aut tribus,ut Sex.SerJgitur non certa erantpr??nomina in una fami Iia:etiam fikju??dam Jubentius afTiirncbantur, qu??dam ucro pcnitus rcpudiazquot; A.oel.Lp.M.i bantur:(cilicct fi quis id antea in ea f? milia gefsificr,qui ignomiqf?´fe uixifict?Ž quod fi uero 8lt; illic contingcbat comi^une pluriLus efl?¨ pr??nom?¨n,patris atz-que etiam aui ii??erdum nomen fubqciebat,ut Q. Mutius P* F. P, nepos Scez uola, Sed de primis nominibts h??c fufficiunt : qu?? uel inde propria eiTe liz

quct,quodc??terispr??ponantun Huicfubiungiturgentis,feu famili??proz 8 prium nomen : quod nomen f?Žmpliciter l??pe uocatur, atque omnes gentiles SC agnatiipfum ufurpabant :a quo fere leges in Iure noftro denominat?? funt, ut Cornelia, Iulia, Aquilia,\^coniaÂ? Qtiod tertium deinde fubiungitiir no/ 9 men, cognomen dicitudhoc principio adiedum fuit,adipforum inter f^genz . -, tiIiumdifcrimen:utquumdu??efl'entf? miIi??Cl??udi??:unaMarcellorum,atz Pulchrorum habuitcognomtn:quiquidem ab eadem origine defeendez â€? â€™ nbsp;nbsp;â€™ runrmaiores tarnen magis eofdem habuerunt,quam parcntesiquanquam de hoc exemplo dubitari poteft, qiium altcri fuerint patriti%alteri plebei. Aperz tius id coriftat in gente Corneliatalq enim Scipionum,alij SyIIarum,alq Alinaz rum cognomen habuere : ex eadem tarnen omnes gente, fi quis ab antiquitaz te repetat,fed libcrorurwmultiplici progeneratione,fuccefsione que, disiundf funtjS?? diftindi Jta r^irfus amp;nbsp;interipfos ScipionesdifFercntiaconfiituta eft: nam Nafic??,SC Aphricani cognomen poftea additum fuit Â?^inc fadum arbiz tror, ut plerique tradtderintjCOgnonien ad familiam pertinere.adied?Žum cft f? / 9 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ne ad magis fpcdalem famili?? demonfltau'oncm

â™? Sic apud Macrobi??im Vez ?“1US aitjPr??textari cognomen in nomen h??fifTcj?´?´ ex cognominibus fada no mina,atque iterunf ex nominibus cognomina. Nam qui adoptabanturjquum in aliam familiam transirent,prions tarnen ?”C natura?œs gentis notam extare in cognomine uoliierunt.fie Scipio Aeniylianus,f?Žc C??far Odauianus cognomi natus eft. Et fi quis exadius rem iftam pcrpendere uoluerit,compcriet prima ic# gentis nomina fuifle cognomina, cognomina rurfus agnonima. Agnomen uocOjquod abeuentu principioimpofitum efl.Nam FabiorunijPorciorum, Mutiorumcj; appcllatio,a fatisnotarum rerum fignificatione,famili?? poftea fuere adfcripta.Et Frontones,Labcones,Saplt;ones,Cicerones,G?¤jjyjgs prins fueriint agnomina:deinde qiium ?  liberis continua fuccijfsionc anum??r??tur,fa ?? da fijpt cognomina.Et quoniam in familia perdurabarft, non uana perfuafioz I defenfk opi.giWM nc creditum cft^ plerifi?Ÿ ad fawiiliam perrincrcÂ?Eft igitur cognomcn(mea quiz quis in mine gt; W Tho.LitM,in prit}, grumma- I- dem feWtentia ) fpcciaJior qu??dam famili?? ffota.C??terum agnomen quid, ni Latinamuocemuixefteadmittunt,quam tarnen in lure lcgimus:2C Probus, ueteres!^ gramm^dfci non fine authoritate antiquorumjCam in propriorum no minum expofition^ctuIifTe

mini uid??tur, Supradidam porro Komanoruni confuetudinem noftvufui*d^^i!efueritpcromnia accommodate. Et in hoc uidemus plerofquehodieuctmaH^ ftudioCos,magisquam dodos uclpcritos, ridicule fane ineptire.Miaiores autem noftri,qfiantum ex hiftorijs licet cognoz /ecre,unum tantum 5C fimplex habuifle nomen uidentur, quod proprium apz It



??? pcnatiir,Gr??coriJ!j^id??onim,reIiquarLimc}; gentium more,ut Homerus, Pla L to,Ioangcs,Pcgus^airius:n'c Viglius,proprium cft apud Pliryfios noftros no ' mcn.nani quod panlk, patri??t^ nomen add?Žtum propnÂŽ nonnunquam fuit,de monftr^ttonis apertrons caufa fadum eft.â€™at nunc ctiam mos inolcun famili?? nomen l?šbijcerc.'SC qui obfcui .'ori^ onginis funt,q fere cognomc aliquod qu?? rcre fo!cnt,quo gentilis nominis uicc utantur.Sic f?Žtutpluribus f??pe coniun/ dis nominibus,quodpropriuni eftpr??neminis loco fit. His i?Žlud adijciÂ?Ti fciY uos apud Romanos unicum tantum habu??Râ€™n??menj?´^ fere uocantur a lure/^ pr^ainhCi confultis in thematis proponendis, Stiebi, Erotes, Dam??, Pam{4iili : ut liberi lihcMu. C.SciusX.Titius, P.Meuius, A.Sempronius. Sed tandem finem iftis impo/ nam,qu?? etTi non debcat Iuris ftudiofus ignorare,cum mukus eorum fit ufus, huic tarnen loco non fatis conueniuntmifi quod o??m ex confufionc ucl cnoi e i ftoriim in h??redutn inftitutionc,legatisq,â€™ dubium f??pe exd?icbat,Slt; exh??rez nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? datio his nominibus plerumc^ fi^atrquanquam fuIFicicbat uel unum ex ipfis, modo tarnen apparcrct,de quo teftat?´rfentiret.Non me latetinfcrius de lega/ o glo.in.Li-Jt lib,et tis

Theophilum alia de bac re tradere : fed ille fuo temport inferuiuitincc Roz posth./f, mani ufus fatis peritus fuft,qut nbsp;nbsp;ipfe f?§pc uar?Žatus fuit:ut nihil cft in rebus hu mants ftabile.in nominibus certe magna omnibus feculis fuit lic??tiajatqj etiam â€™?Ž hodic perdur??t, Nunc ad ea rcdeamus,qu?? Accurfius hic mire intricatjdum oftendcrcnititurpofl?¨SCalijsmodisnomiftatim exh??rcdationem fieri,Ac in â€? primis tale fubijeit excmplum,Omnes libcri fint exh??rcdati,Nam fi unus tanz â€? tum teftatori filius fuerit,de co neceflarium cft nos intelligerc, Sed tarne aliud poftea adiungit exemplum,Filiurn meum inftituo,c??tcros liberos exh??redo. quod etfi non uidcatur k priori difFerre,tam?? negat illic nominatim rite fadam exh??rcdation??,ncc eftucrifimile Accurfi'uminter (???Žteros,amp;omncsaliquod argu.Lc^rieroruni p??fuift?¨difcrimcniamp;^ quod ait non repetididionemomnes,adproxim?? excm ff.dt'iurbsi^'^ plum referendum eft,quum dixit teftator fimpIiciter,L?bcros exh??redo. Quid igitur,an non ualebit exh??redatio,quafi nominatim fada,quum quis omnes li bcros cxh??rcdauit,qui unum folum?¨abuit f ?´C uidetur non ualcre,aliud cnim nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? eftjfi dixilTetjFilios omnesialiudjSi Iiberos,FiliorS cnim apficllatio primo tanz tum gradin'

congruit,6C fpecialior eft:libcrorum omnibusilefcendentibus con/ u??nit,?´lt; nepotes ctiam c??terosc^ comprehcndit,Ncc uidetur nominatim quip lt;/ l.liberorum .ff. de quam exh??rcdari adeo generali uocal^Iotcaq? fententia odio exh??redationis ucr.sig.?Ÿart, ix.L fauorabilior eftiproinde ipfe Accur,alibi3dodorest^ omnes ab hac glofla rece/ â€˜P?*â€™ lt;4- dunt,Ego tarnen non uideo fi unus tantum eft filius,cur non ??que ualeat exh?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1 li rcdatio,cS omnes liberoSjQ cum omnes filios cxh??redat. Ratio cnim in utraq^ beMposih. ipecie eadem ??ft:amp; quant?Ž??:uncp gencralibus uerbis pater ufus fuit,de uno ta/ j arg.d.l.tuiiit menifthoedpfum fenfiffe certtji^n e?„,Nec obftat quod libcrorum appcllatio laz nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? tins exWnornir filjprumtidenim procederet, fi eflent ncpotcs,SC altj defeen/ detestfed in pari fadowiihil obftattalioqui cum dixerit c??teros^,it?? omn^s,item 1 j j filios amp;:filias(qu?? oratio latifsimepatet)curad un^ciifilium i^ftringitur,^ne(5 | nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* cnim turn omnino nominatim ftda eft cxh??rcdatio,f?Žy quia alius now extat fi gt;nbsp;lius,dehocnccefTariointelligend?Ž??eft:amp;carclatiodemonftrationis,nominisc^l

â€? â€? nice fungitur:2lt; ut fit ctiam odiofa exh?§red^iOjtamen n^maior eft odij ratio in hoc cafii cum de liberis dixit,?´^ cum filiorum meminitFollct ctiam dubitari an cum libcups exh??redal?Ž?¨t,ualere ne id pof^t^ unicu/i tantum fili?? habuit: item cum filios,fiduos tantS:fed tarnen fuptrfl^anea eft hodie omnis h??c diP Â? Arc.in?‚.ttUiHt putatto,nec?Ÿ enim qu??rimus afi exh??rcdatio nominatim fada fit,an no,fed an cum certacaufa:namnifi parentes filios uel filqparAtes,cumiufta caufa exh?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' â€? J nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h i redent ?Ž



??? 8Â?- etA.eM- Sds.in Mtb.ut cmÂ? dcapp.cog. ?? iiUjn.l.z.de lib-ci postb,z,col,j redcntjteftamentum eft nullunijfine ulla differSt??a (?¨j^lpaiifa antcm nomix nis uice fungitur,rcfpicit cnim eum qui exh??redaâ€™tur j id^qjjnde i^betur nc fi nominatim efl?¨t fatfia cxh??r?ŠdatioÂ? Pofthumi*quocp liben, uel h??rcdcg i'nflitui debent, uel exh??redar?? Et in co par omnium c??ditio cft:quod ??C filio pofthumo, Si quolibet ex c??tfris liberis,fiue fceminini fexfl?Ÿ,fiuc m??fculinij pr??terito:ualet qnide teftament??jfed poftea adgnationc pofthumi fiue pofthum?? rumpitur. Si ea ratiobe totum inf?Žrmatur. Ideo(^ i?Ž mulicrjex qua pofthumus aut pofthuma fperabatur,abortum fecerinnihil impedim?Što eft feriptis h?? redibus ad h??reditatem adeundam.Scd f?“minini quiJem f?¨xusperfo/ n??,ucl nominatim,uel interf??teros exh??redari foleoant?Ždum tarnen,fi inter c??tcros exh??redarenturjaliquid e?‚ legar^tur, ne uiderentur pr??te rit?? cfle per obliuionem. Mafculos ueropoflhumos,ideft f?Žlios,?´i dein ceps,placuit non aliter re?Št?exh??redari, nifi nominatim exh??redarcnz tur,hocfcilicet modo,Quic??qp mihi filius genitusfuerit,cxh??resefto. ?Ž CiUdtuor differ??tiÂ? inter natos po^hu. 1 Secunda, ! Tertia. A- Quarta. 5 Qu^e?Ÿnt corre?¤a circa faprad. di(ferct?Žas 6 inSlitutionetn cum

faiiortibilis?Ÿt extendi. 7 An exheeredatio po??humi ad esteras ?Ÿt extendenda. 8 Qjiare oUm po??hu.exbicrcdari potuerit. 9 Bodie po^humos exhecredari non poj?Ÿe. IO nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;di?Ÿidentes interfe con?Ÿitut. POftquam de libcrft iam natis didum eft,fequitur ut de nondum natis,idefl: pofthumis trademus:qui etfi fere cum illis c5ucniant(cffm Qi ipfi inftitut Si exh??redari debcant)in nonnullis tarn|p differimt.Ecce cnim cum olim inter â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;mafculos Si f?“miiias efl?¨t diftindio circa preteritionem,in pofthumis par fuit coditio:pr??terita it^q^ filia i??. nata,habebat ius accreft??di,pofthuma uero runx pebat teftamentum.ratio in promptu eft atc?§ per fc nota*Cum enim filiarS prg tcritio pro exh??redatione habcatur,n(^ idem in pofthumis recipi potefttuide/ tur enim cas,qu?? nondum crant nat?? per error?? omifift?¨,non quod uolebat ex J. eo.l.ii h??red??re.Atcg ideo etiam cum inter c??teros cxh??rcdabantur,necefle erat ali/ ff Jlcgari,ne per obliuion?? uiderentur pr??terit??.Idc^ Si lafon hic tradidit^Eft t J nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;differentia inter natos Si pofthumos,quod iOi pr??t^riti ab initio,hi fecu/

i.lt;}m mortui.ff.de demum natiuitate rumpunt teftam??cun^ini^uum quippe effet hic ab initio uerb.sig. nbsp;nbsp;nbsp;nbsp;nbsp;ruptionem inducere.quid enim fi abortum uenter faciatjguid fi tflW?œBs n??fca ; l. non suttt hbea. tur partus uel prod?Žgiofus,quid fi ante feptimum m??fefgt;fnam Si tune ex quo/ /fJe sta-bo. I rund??Bi fententia,cum uitalis rjpn f?Žt,teftam??tum non rumpit,5C pro non nato habetur^Bcnc i^tur teftan?„rntum ad natiuita?Šem uft?Ÿ pofthumi fuftinetur.Eft i . .lt;]ut^r m nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;etfam hic tradita diTFcrentia inter natas Si pofthumas:quod h?? non aliter in â€™ f arg.i.pe-J.co. ter c??teros exh??r^^ri poirunt,qu? m fi fuerit a liquid legatutill?? etiam fine le/ gato poffiintmam fiwater filiumfhftituiff??t,amp; ceteros exh?§rcdaf???¨t,pofthuma â€ž . . â€? qu?? poft natafuiffcmicerepoff~et,teftatorem de fe non cogitaff?¨mec generali fÂ?l.tigt;tumuclinute- exh??redationis clauiula fefe nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cxcludi.â€™qu?? exceptio ceffTat,!! legatum ac 1 rp.c. te.m?? â™? cepir.Quarto loco ex hoc paragrapho differentia notari potcft,qj nepotes nati 4* â€? . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Si pr??teriti non r??pant,o?Šinter c??tcros cxli??redari pofsint.pofthumi uero ne/ p??tes



??? â€? IK nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;DE Â?xhAER. lib? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;87 fiotcsftifinominajjpjlicnntexh??redatjji-umpantteftamentnm.Ait enim hi'c mpcra??r,M^uIos ucrO pofthiimos,idLft fihos,Slt; deinccps.fcilicct nepotes, pronepoteSj?´^c??t^.CLiiiiscquidcmccrtaiTi rationemfefon ignorare le fate/ ?Ž tur.Pleracp tarnen eAftisfuntconedalnecernmnanuitatcpofthumitotumte ftamentum rumpttur,fcd tantum ^nftitutiones. Lcgata ucro5lt; fideicommii??a . firma man??nt,fi tarnen fci??ns pr??terift pofthumummam fi per erroremjputant dodoresneclegata quidem efi?¨pr??ft??dÂ?.dcquoinfcn??isaliquid atnng^mus, h Exh??redatio autem pofthumi in uniuerfum nunc eft fublata:ui infra demon/ ftrabimus,Qiiam ob rem magna in parte huius paragraph! iusq?Ÿ: abolitum. Â? Illud etiatn prima facie abfurdum uidebatur porthum?? nominatim dcbcrc ex/ h??redarijCifln nondum nomen habcatjquod natis lurtrico die imponi folct:uc/ i? rum demonftratio certa nominis uice fBngiturjidq; eft quod fub finern dicitur. Non adic(rto:amp; caetera. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* ^â€?sed lij??c epuidetn j.cod. autb.c.x causa. CÂ? de

lib.priCt. Bar.etdocto.inalÂ? autb.ex causa ^.pe.j.eo. SuetOtilt Ncront ff IN S TI T VI. ) Inftitiitio gorthumorum cum ob ipfos liberos ob te/ ftamentum fuftinendum fit fauorabiliSjCtfi fimplicitcr fiatjatifsime tarnen ex/ glo.in. L placi t.ff, de hb. Ct poith. tenditur:fi quisigiturpofthumuminftituerir,SC fi mille nafeantur SC ex diuer/ nbsp;nbsp;nbsp;nbsp;nbsp;j r j ??s matrimonqs,omnes inftituti c??nftbvintur,(^in SC fi quis poft teftamentum nbsp;nbsp;nbsp;nbsp;nbsp;r?Ž ** arrogabitur cum quartâ€™ pofthumus habeaturjCrit SC ipfe h??res ex teftamentot omnes enimh??c inftituuocomple(rtitur,quosinftituereneceirefuit:ergo Scfi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inrubede liusIegitim??tuSjSCmon??fteriumquodf? t^teftamentoquis eft ingrelfuSjhac â€? posth.hier. nuncupatione uenict.Naturales autem filtj ?”?Š illegitimi cum preteriti non rum o pant teftament??,exhac interpret??tione non uocantur.Contra tarnen Raphael cum in fimilt fpecie,rt quis rogetur h??reditatem reftituere, fi fine libcris decef/ fcrit,non fit cogcndusreftituere,fi naturalem filiumrelinquat, Sed tarnen non P eadem omnino ratio eft naturalis SC Iegitimi:ac uolSt^tis qu????io ef??e uidetur: Pcxfacto.^.ijui ro utfiquisteftamenti t??poreconcubin??habebatjuideaturdenaturalibusintelle/â€? xiirea'n co uero qiiilegitimam habebat uxor?? contraria

pr??fumptio pr??ualet. Aretinus tarnend Al?Šx.perfon?? condirionem infpici??dam effe aiunt,quos SC r ??lfj fequuntur,An autem exh??redatÂ? pofthumo tam lata interpretatio fieri de bcat,difputat3 etiam eft.?´C quod hic Accur.negat,alibi ??it.tafon quoep ex hoc textu colligit,exh??redato quocunc^ pofthumo filio,nepo1fem ?§ompr?¨h??di.Fa/ ber ob di??ionem uniuerfalem hoc admittit. Aretinus,?´allicorum dolt;rtorG,R.a Â? Ro.cons.1^-;^. laf. in itilt;th.!i cjud mu~ licr,C.dcJd:./-ec, Bal. in.d.l. placets per ilium tex. gditu.rtd trebellia. cum stmi. in.d.l.ptacet Bauer.hic.BetteJ. in.c.raynutiii^ eX (r4 de urta. in.d.l.placet â– priced. phaeliscp fententiam fcquitur,nt nulla^jt in hoc inter natos ?´if pofthumos diff c rcntia,nif?Ž quod hic generalis exh??redatio ex primi pofthumi natiuitatc demo ftrationem reftritftionemq; accipiufcd id ab Al?¨x.latius examinat?? eft,SC nos rcfcrrefuperfedebimusjcum nulla inde fit utilitas.Qi?Žid cnimrefert hoc feire, cum exh??redari hodie on^ino pofthumus non p??fsitrquot; tn.l,fed et c^Uiesi^ tum.ff.de liber.et posthu. in seg.glo,dicam ^.postkiimi.'j.dc ?? of. testa. l.posthumus.ffdÂ? inof.te. rvhpiTVR.) Siuergexfc??rcdabaturjrcftabatquerele??uxili??jquod â€œ pofthiffl??PRh??rcd??tis fine controuerfi'a dabaturtfacile eixm in corum quere/ j, iam aures Pr??tor incl?Šn? bat,cum

ingratitudinis nota nulla fubefTct.Mwum au | tem fuit lus ciuile talem exh??redationem raaniferte iniquam^olerafrcifed ego f l'd conceffum arbitror,ob maximum patri?? poteftati^ijslait enim IuÂ?cc?´nful/f tuSjUecobftat quod exh??redarelicet,cum ?´i^ occidere liccret.quemadmodumi ff.di^b.et posih. autem paulatim ius uit?? SC necis moder??tutj cft,ita quoaFexh??rcdandi licen/ d argu.^.f.??.debis tia,qucrel?? auxilio mitigata luit. S??pe tarnen h??c exhfredatio quantumuis y*Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜d- iniqua effe??um confcquebatur:multi enimj?Ž^s fugii|ht,multi fcrfiis,ideft ' port quinquennium inftituunt:multi anteeprtfparatam querelam m?´riuntur, quibus cafibus exh??redatio fuftincbai teftamcntumySC inftituti h??reditate go f f-papi.{f. de inof. tiebantur.Hodie(utf??penuncanobisdi(ftumeft)f?cundumcommunemopi/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* â€? â€? 2 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;b nionem â€?



??? 83 COMMON. VIGLI iVrfwb'?Žrt mm de nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cxh??rcdati ncquit.nonca^?tenin^ij^onnatum caufa in/ lt;9 dppj.cog. ' gratitudinisiqu?? nifi adiccla fucrit,teftament?? ipf?´iurc nulj|^m eft^dc^â€™ ex iu/ ?‚ I.maximum uitium risnouifsimi cmcncktionc coIligl'tur.Nam conftifution|IIT^odicis exh??rcdari^ c.dehb.pr^t. pol?Ž?¨ pofthumum confentiuntiSC quod plcriq; luft^c??rftitution??contradicere lo bi lt;jÂ?ij w nbsp;nbsp;nbsp;nbsp;nbsp;aiuntjUan?? efiftlla cnim aiqs qu?? poftea late uint antiquior eft,5C negat infan/ pr??tcritum,ob odium partis,a querela rcpellijde exh??rcdationis It eXâ€• cernjafublata,nihil attingiuQiiodJTheodorus eti?? Gr??cusintcrpres indicat: in. d. I, ri lt;juir in riu/Â?((lgt;Klt;r'i)7rÂ§xcneiTlt;^lt;^ esw iJ^ns^s 7!v??-lt;/lxs 'jo 7râ‚??¨f T nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;(?¤.Q'S sno nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Idem quoc^ D?¨ciuSjac ante eum Kaphael uoluit,cuius i?¨ntentiam in.l.z. conudt.c. Paulus Caftrenfis rccitat.exco itac^ iurcquod eft in Codiceamp; tn Inftitutioni/ m tn.d.Lsi cjuis in

bus,pofthumuscxh??redaripotcft:foI??idNouclI??prohibent,qnanquamnory n ^cia ca 10 fiamp; rcccnti??rcs ne hoe quidem admfttant, Pofthumorum autem loco funt Si h^qui in fiii h??redis locum fucce/ dcndo.quafi adgnafeendo Hunt parentibiw fui h??rcdcsrut cccc,fi quis filium,?´Ccxco ncpot??nepjpm^uein poteftate habcatrquia filiusgradu pr??ccditjis folus iura fui h??redis habetrquamuis nepos quoqj Si neptis ex eo in eadem poteftate (jnt.Sed fi filius cius uiuo eo moriatur,aut qua â€? iibet alia ratione exeat de pottfflatc eius : incipit nepos,neptis^ue in eius locum fucccdcrc : eo modo I'ura fuorum h??rcdum quafi adgnatione nancifcuntur.Ne ergo eo modo rumpatur eius tcftametum:(]cut I'pfum fillum uel h??rcd?? inftituerejuci nominacim cxh??redarc debet teftator, nc non iurc faciat teftamentu : ira 5C nepotem neptem ue ex fi'h'o ncccffc eft ci uel h??rcdcm inltituerc,ucl exh??redareme forte co uiuo filio mor/ tuo,fucccdedo in locum cius nepos neptis uc,quafi ad^atione rumpat tcftamcntumJd(fp lege Iulia Vcilci^rouifumeftjn quafimilis exhx/ redationis modasad fimilitudincm poflhuraorum demonftraturÂ? 1 Dfc/itrtiho hrsuii dilucida Icgis A^ui/ lite (y Velleite. z PoRhumos non potuiffe inilttui,cr quare.^ J nbsp;nbsp;A bfurdam prohibition?? ueteris iurii emen datam per

prtctorem, deinde etiam lure Cinili per GaUum cr Velleium. 4 GaHi proui/io lex fit an interpretation 5 De Gallo Aquilio. ?“ De Iiilio VeVeio. S Anlex Aquiliadefuo an de alieno poUhu mo agat. 9 De fecundo capite legis Vetleite,quodhuic paragrapho proprium esl. 10 Noua declaratio legis Velleite, II QMdrc nepotes nati [uccedentesqi patri in Ritui i^n pojfent. I? L^em Aquiliam zy Veljginiltbgdie quo^} locum habere IU materna htcreditate. rt I, posthumcrui Dc^afu Galli. Hli para graph us Sd iferbum ex C??io ?Ÿ?„nptus eft,5C f?¨cundum caput Ie/ i gis Vc?Žlei?? compl????ituriquod ut melius percipi pofsit,nos ?  fonte de hb.etposth.f/-. pfimis principrjs cndiemur3amp; qu?? coh??rent, breuiter ac quantum fieri poteft d ^.iltccasKs in dif- cxplicabirAs.Scicndum itaq; pofthumos nepotes pr??teritos agnatio gt;nbsp;fiqli.wrfic.porro. tcftamentum run|pere,quoc^upra tr??if?Žatum eft.Hinc picric^ grudentes ui/ in.d.'l.gallur. facit nbsp;nbsp;quum tcftabantur, inftitu^ip?¨bs iblentrattamen confilium propemodum lgt;postbi(mur-ff.dc cffedu carebat. Nam iiye antiquo,qui nati nbn erant,ideft pofthumi,tametfi ^of'te. ftant in utero,inutiliter i?‚ticu??b??tur.lnutilis uero inftitiitio,loco praeteritionis ff-dcinitt.riip.' h l.gallu^^, ctiai â€™ erat



??? â€? ?Ž?Žj nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;exhaer. lisÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;89 erat.quapropter fiul-cibnyjoftlipmi nepotes pr??teriti,fiue inftitutfifim^ olim rumpeba??uf ipfifcim^tclwn??tum* Ratio anuqui iuris uidetur ilia fuiire,quod inftirutio cerra elfed?’^bat.at hic qui nond??hatus eft,nullus ??dhuc cft:amp;: pr?? terca incert?? eft,nalcitiirus fitjan non.qu?? etiam ratio eft,quarj^ab initio tcftaz mentum ualeat,in quo pr??teritus ???? pofthumus. Filium tam?? pofthumum ex legibus duodccim tabular?? inftitui utiliter poturlfe omnes c?´fcntiunt:??i quan f quam ctiam hic erat incertus,ipfum tam?? ??C gradus pr??rogatiua3amp; ccrti?„ido, pofttfiimo-cum priced, itjc. J.dc leg. . l.eiia seruum.de hter.iKst.ff.l,i.^, Ct cum tripli-c.de cadu.tol. ^.prtCced. â– â–  qu?? eft quod inter fuos fine dubio nafeiturus fit,?´(l ali?? forfit?? cauf??,quas nos diuinare non poffumus, fuftinebant. Non d??fuere tarnen qui negaR-cnt nec fiz g 3 liumquidemjiondumnatumiureantiquo inftitui potuiH??. Magnoperc ucrob Â?o.A/ci.M.yJiamp;.j. abfurd?? uidcbaturjUecp inftitui neep pr??teriri pofthumos potuill?¨,ac inanem P'-^rad-ficri teftatorum prouidenti??.Hoc enim modo propemodum igterdiccbatur te/ ftamenti fadione,amp;imputabatur quafi teftatoirtauSjCur non

intcftati dec?¨dez i Lposthumus.ff. de rent.Sed tam?? id Pr??tor correxit,itfi enim teftament?? in quo pofthumus erat tnftitutusipl?´iurcnon ualebar,ipfetarnenconcefsit bonorum pol??efsion?? de Â?entre in pol??cfsioncm lâ– nittcndo,?´^ Secund?? ta]julas. Poftea uero ut inftirutio ea lure etiam Ciuili fubfifteret, amp;nbsp;fine Pr??torio auxilio tcftamcniS ualeret,laz ta eft lex ?„quilia primum,deinde nero lex Iulia Vclleiajquibus induCtum per/ er enim arbitror Gallum non interpretando ueTdifputando, fed rogando folenni â€? more qui in legibus ferendis olim obferuabatur obtinuifl?¨,ut pofthumi nepoz nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? tes inftitucrenturZeur enim diceret Sc??uola id induxilTe G??ll??ccur quod ab eo not-doct.m prln-l. indudum eft ius antiqui?? uocaret,relatione fcilicet legis Vellei??r Nec mos ucz terum fuitlurecofuitorum interpretationibus alias fub?Žjcereinterprctationes, fed notas tantum quafd??mam qu?? legis uim habcnt,eÂ?quif(^ interpretari con fueuit.Et fi id.potcrat interpretatioe ferijquid lege Vcljpia erat opus,qu?? in fi milibus cafibus pjpuiditcEt Gallum Aquilium leges tu!ifrc,argumcnto eft lex Aquilia de damno iniuna da to.non fuit tarnen illc confiiljfed contentus regno illo fuo iudiciali,ut Cicer?? fcribit ad /Wticum,pr?§toriam tribunitiamc^ dignita tem tantum

gefsit.Arbitror legem bane de pnfthuniorum nepotum infti/ tutione,utaliamillam de damno,proprie plebifcitu eft?¨, SA'n tribunatu abeo Â? latam.Plebifeita autem leges conlufe uocari, A.Geilius ctiam author eft.Forte fuit amp;nbsp;lex Velleia plcbilcitum, Nam iiecatalogo Confulum, nullus rcpcritur (quod cquid?? feiam ) lulius VeIIeius:tamctfi M??rius Salomonius ab eo latam o lianclegem exiftimat, qui SefSenStufconfultiVelicianiauthor fuit.Scd eares P ad lus non muâ€™tum pcrunet,amp;' feiri uix certo hodie poteft.ac ut non etiam fuc rit Aquilianumius,uel plelÂ?fcitum,uel lex,earn tarnen authoritatem obtinuit, quam^y^gjarogatio.Forte qu^qj ^r fententiam hoc prim?? dum pr??tura fun galLis, contra, ta-^ men Mar-Salo, rpist.i.lih.t ^.tertio cap-in fi^ j-ad Ic.a^utl. hb-io-ca-io in-d-l.gitllus l.z-ff.ad ucllcia- dus eft,ftatLi?Žt,qu?? ufu deinde obrinueritjConicnfuc?§ in tacitam legis uim tran fierit.G??llus autem intinotantum cafuinduxitpofthumos nepotes polie h??/ redes inftitui,fi fcilicet poft aui mortem,ex filio^prq??nortuo pqfthumus nafeez | retur. nam f?Ž uiuo auo, imputarTpoterat, cur nonteft??ijaentum muta^t.Sed ?’ tarnen de hoc poftea Velleius. Forf?Žtan hic cafus non tune tantum procedet, * â€? lt;nbsp;quum poft teftamentum mortuus eft filius, fgd ctiam fi a^a : illud enim tanz tum foedatur,ut mortuo auo (

f?Ž?Žio antea e medio fublatcft pofthumus nafcaz turJdem en? m?´d inprim?? capite legis Vell^^ diciturf quod per omnia ca/ â€™â€™ fui Galli congruitZnif?Ž quodibiuiuo auo,f)ilt;?mortuo neposnafeitur. Quod forte uoluit etiam Sc??uola Aquili?? Vellei??'que lea's Interpres hgnificare, quum ??it, quofdam credere ualere pofthui?§i inftitutionem, etiam fi de filq * A nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;morte ^-nuncdeJcge-cit^ ca fi-in-dd.^llur^ \



??? 90 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEN. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;| nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, morte uerba inftitiittonis non fuerint concepta,.Najj^egiAriter pofthumf ne/ potes inftitui non potcr??tjhoc eft fine erant fui futurthniojifQtnorti^iuc eti?? tempore teftamenti .T^Iatos uero nepotes potuifle ini??it^fnon eft ambiguum, , fedilIorumpr??jpritioproexh??redationeer??tJneptaaurcmfuiftctVelleijpro s-in priM.iit. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fuperuacuaj?Ÿ lege duodedm tabularum pofthumi nepotes, quos ?Ÿlius tempore teftamenti non pr??cedcbatjinftitui potuifl?¨nt. Hine tollitur uetus illa 8 cotrAierfia de pofthumo fuo nbsp;nbsp;alietio:alrj enim quia mortis tempore fuus ifte eft nafeiturus de alicno non uolunt agi in cafu Galliiali) teftam??ti fadi tempus Â? ctocto-comminiter infpicientef,quum tune eum pater pr??cederet,fuum non rede uocari ??lTer??t: ifi.Lgallus.in prin^ ob id legem Aquiliam de pofthumo alieno uulgo intelligut* prjorem tarnen X inprinJ.gallut opinioncm F??rtunius Sgt;0 Alciatus def^dSt.Ego uero etiam arbitrorjillum ca/ Alc.ca,z.lib.;,p^- q^Q t^pore teftam??ti fuit mortuuSj?´f fie etiam fuus ifte nepos po/ tuifl?¨t fieri,fi in utero no

fuifl?¨i?‡ideft fi fuiffet natusjfub Aquiliana formula co prehendiiqui alioqui fuiftet relidus. (f?Žtanjenuerumeft generaliter pofthu/ mumnepotem non potuifTe h??redem inftituitquod colligitur ex illis uerbis, citsus ii?ŽPoftbumosnepotes.f?Žcpoft??^??redesinftitui Gallus induxitjtemporr?´ pro/ difficili, in-d.l.gal cedere debetjUt utiliter fit inftitutus?Žquod nullo iure potuit,qui nondum natus ?ŽKf nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;erat.) Quum itaque nepotes antea inftitui non poftent, quia incertum erat, an nafeituri erant,Gallus dixit,Inftituanturjfinafcanturjfaltem ne nati rumpant * teftamentum:?´d ualeat inftitutio e^iam Iure Ciuili,quum pr??tores quo^ dent 4 wpriH.pJc fcoKo.^cundum t??buIas.NecdeinftituendoGallusconf?Žliumdedit,ut uul pos. l. posthumuf. go crediturifed inanem antea amp;nbsp;ineffiâ€™cacem ipfo iure teftatorum prouid??tiam Â?/t inof.te, nbsp;nbsp;nbsp;nbsp;nbsp;conf?Žrmauitinec ut inftituerent nepotes fuaf?Žt, fed ut inftitui iure polTent, pie/ bem Romanam rogando obtinuit.Idem amp;nbsp;de lege Velleia dicendum eft?Žnec^ enim leges uel plebifcitÂ?fieri fi5lent,ut aliquid fuadeatur ( fit hoc fapientum amp;nbsp;lurecofukorum off?Žciym)fed ut aliquid fieri pcrmittatur,uel prohibeatur.Por/ â€? ro Aquilius tune tantum pofl?¨ nepotes pofthumos

inftitui igduxit,quum poft mortem auf nafcunturfille enim cafus maxime reddebat perplexos teftatores, â€? quum nec inftituere,nec pr??terire nondftm natos poftent.quod fi uero uiuo te 6 4.l.2?‚ttM?Ž,Â§.Â?MKcftatorenafcebantur,iamcefrabat hoc impedimentum Julius t? men Velleius de kge velku poftea conftituit,iif idem eft?¨t,fi uiuo auo nafcerentur,patre uel teftamenti uel quo alio poft tempore,ante pofthumi natiuitatem SC aui mortem defundo,aut alio quopiam modo e medio fublato(ifcm multifari?? iura ciuitatis amittuntur) Et quan^ hic poterat ipfe auus ante mortem fuam natum inftituere utiliter, ta men Velleius prouidit,utquoque tempore rede teftari Iiceret:alioquin enim erat expec'tanda nepotis natiuitas,ut utiliter inftituerctur. Nunc ueniamus ad 9 c d,^.ct?Žttm,in,l.ga?Ž fecundiim legis Vellei?? caput,quod huius loci proprium eft,in quo no fequar â€? Ixs nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tritam SC recept?? opinion??,fed quod mihiÂ?iditur uerifsim?? fi'mgjj^|^mum(^ paucispropona.IiTprimisergoanimaduertendaeft,ncpetesnatos pr??teritos, f nonj?‚)tuift?¨rumpereiureantiquoteftamcnt??,fedadirtftarfiliar??habuifl?¨ius 4 iÂ? pr?Žn-titJjmihI accrcfcendi,quÂŽd fupr^di^rte^xpofitum eft,etfi pauci ad hoc ius refpexerint. T Confta# aut Velleiumin feci??do capite

loquiSenepotibus natis : SC hie dicitur * holce in patris locum fuccedentes r??pere teftament3,quod fuperioribus aduer fatur, quamobr?? nbsp;nbsp;nbsp;arbitror V^llei?? prim?? ius antiquu corrcxiff?¨jin eo quod iÂŽ hi nepotes olim pr^riti pro exh??redatis habebantur.Coftituit enim lexVel/ W ftmclera uerba hii ftia,ut nepotes in paSentis Io(^^jccedcrct,fucce?Ÿioc^ h??c agnat?Šonis uim ha/ beret,ac ipfi quafi pofthumi ceiTlef??nt .Mouit forte Velleium,qgt; inique hic pr?§ â€? f f ?Ži filiusfa. ff,de ^eritio pro exh??redatiort^habebat, cum p??tre*eos t??pore teftamenti pr??ceden te non uideatur auus nepotes uojpifl?¨exh??redare,fed per errorempr??t?Šr?Žjf?Ž?¨?Ž



??? ly Tir?: _ DE ?„XKXER? LISÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;91 quam etiam fupra v|t;(yiem J?Ž5amus,cur pofthumi ncpotcs pr??tent! teftamen tum rumoerent J4i^itult;f?Žcpofes,quumiureuctcripraeteritihaberenturpro cxh??rcd *is,lcge'^ll|kia fucccdendo in fui h??rcdis locum quafi agnofcend?? fiunt fui hgredcs,8C tAamentum rumpere pofflint.Hanc autem fuccefsionem ?  Veil CIO indudam illa uerba atteftantur, Si quis ex fuis h??rMibus funs h??/ g ^.uiicnduntest.in teseifedeficritjiberieiuSjfit: c??tcri ?Žn locum fuorum fui h??redesfuccedunto, dj.g^llu?? QuoducroAIciatusputatjidinomnibujncpotibus ? VelIeio confrin^um, h ac olim non potuifle nepotes pr??tcritos rumpcrcteftamcntum, manifefte eft contra fuperiorum textuum diftin?†?´nemmati enim nepotes non y mpebant, j Â?.po?ŽtbKmi.g.w, pofthumirumpebant.Tnnatisuerocorrcxit id Velleius,quum pater pr??ccdez bat tempore ftftamentitac pofthumis eos comparauit,quod textus noft??r aper ft eveÂ? te indicat.Sic igitur intelligo quod f??pcTcgiturJege Vellcia ob nepotis fuccez dentis pr??teritionem, rumpi teftam^ntumÂ? Se^ quo modo rift-f?šs accipiemus i i ^uis filitim.cquot;, quod uice uerfa dicitur,Velleiumj3rouidift?¨ ne teftamentum rumpereturruez ddnof.te, tuitenim rumpi:5C hocquidem ex fuperioribus

pendet.Nam fi pofthumi non m d.^.illecafus.et,L poterant h??redes inftitui,ergo nec quafi pofthumiiqu??quam igitur lege Vel/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inin.rup.. leia rumpendt beneficium praeteritis datum fuiPad fimilitudinem pofthumoz rum,neceffc tarnen fuit,prouidereultcrius in hoccafu,nequ??admodum non nati inutiliter inftituuntur, idem in tftis propter comparationem contingerefÂ? Velleius ergo multos cafusrumpendi teftamenti auferens, dando his nepotiz bus per fuccefsionem pofthumorum iura, utpofthumosfanxit rede h??redes polTe inftitui,ita Sc hofee quafi pofthumoslatque utrofque inftitutos rumpere POu.fti.^.illeca?ŸiS laf, m.^.itiam- iÂ? ti.l.gallus l.filio (juan pater, ff.dclib.et postb. â€œ uctuin Non illa igitur ratione quam p?Žerique tradunt,uidebatur hofee nepoz Â? tes inftitutos ctiam rumpcrc pofte teftamentumiquod fuccedendo in patris lo cum non uidcbantur,ut fui inftituti prius,fed ut extrat^i(illa enim conditionis mutatio inefficax ??ft ) fed quia pofthumis erant comparati,qui inutiliter olim inftitucbantur,uidebatur lure Ciuili teftamentum rupt* m iri. Olim autem,id eft ante legem V??lieiam inftitui ifti ncpotcs poterant : reuera enim nati erant amp; ccrti,non pofthumimihil itaque ofms fuit,ut hoc Vejleius permitteret, fed ... tantum prohibere ne rumpcrent.'id'que uolunt illa uerba,

PT)fteriore non perz mittit inftitui,fed uetat rumpi, neue ob earn rem minus ratum fit quod fuccez diu Ratio itaque eratquareuidebatur hos rumpere pofle,quia fuccedebant in prin.jJe bonogt; po?Ÿtf- quafi-pofthumi agnofccbantur,qui i^fi in prouifis ?”C exprefsis cafibus inftiz tui poterant:amp; h??c eft meo iudicio IcgisVellei?? fcntentia.Iuftiniani autem conftitLitionc generaliter concclTum eft omnes pofthumos fuos uel alienos fiz hos ucl nepotes h??redes utiliterinftitui:de quanosalio locopicnius dicemusÂ? r Hodicergo quum omnes qpfthumi h??redes inftitui pofsint,uidcndum eft ut cautc quis teftamentum faciat,^ ip^bs etiam inftituat,ne agnationc teftamenz tum rutflpSffff^hoc ^tem ius fucccfsionis,hodie SC in materna linca locum ha bet:atqueideoncceftecft,utauiafilium inftituendo cogitetjnc illo fort# pr??z ' mortuo nepos fuccedens teftamentum rumpatÂ?fed 5C fi h'lius ^ftamentum fcri ??¤ pferit,ac ex fc natum inftitucrit,?„ forte contigerit ?Ž?Žlut?Žl^ccedere,pator locum â€˜ eius fubintrabit,6C pr??teritus fine caula teftamentum rumpct.quaproptcr huz ?’ fll.r Â? fi ius etiam refpedus habendus eft. Ex his artoror ueteris^is fubtiIitatcm,SC quatenus ad noftrum ufum pr??fcns paragra^us pertin^t,faris pofte percipi. f??/c h^re.insti,^-firiius alie-^ ms Nam totos de re hic confucre commentaries non eft

n^ftri propofiti*SC paf/ firn alioqui integra circumferuntur uctcrunÂ?ra^ntiorum/p commentaria ad Ie gern hanc Aquiliam SC Velleiam,undefeauidus ledor, qui iftis noftris non cftfatiatus,adambasufqueaures(quodaiunt)expl?„epoterit, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Emancipator â€?*



??? 9i COHM]?N. VIGLII. Emanci'patos liberos Iure Ciuili neque.h??tmdctinKituere3tteque cx/ h??redare neceffe eflt:quia non ??unt fui h??redes.Se^pR?‚or onffUes,tani f?“minini fexus,qu??m mafculini^fi h??redes non inlfituantur, exh??reda ri iubet:uirilis ^xus nominatim, f?“mioini uero inter c??teros:quia fi nez que h??redes inftituti fuerint,neque ita (ut diximus)exh??redatij permitz tic eiS Pr??tor contra tabulas teftamentijbonorum pofiTefsionem. dnem hafuerit cffedum differentia uetnt inter fuos O' emancipatos- emancipati fine caufa,tclla)nentum ho/ die nullam effe, â€? Â? 4- An pra^teritio cam caufa,ab exhlt;ereda/ tione differ at. X Correilio huim paragraphic f Defettfa commuas opinio, prateritione QVum emancipatonim hberoriim,cohim(^ qui in poteftate funtjmuhiz plexiniure noftro difFerentia fit,adrefcindcndaquocpparentum teftaz â€” â– Â? nbsp;nbsp;mentajdiuerib eos iure admitii conft?¤t, Emancipatis enim pr??teritisjteftamcn tum Iure Ciuili ac etiam Pr??torio ualenfucc??rritur tarnen eis alia uia perpraez tores,uidelicet ut per bonorum pofl??fsionem contra tabulas fucccdant:quum â€? qui in poteftate fint,nif?Ž inftituti u#I exh??rcdati fucrint,ipib iure teftamentum â€? fubuertere poisint* Nec ea res parui eft mometi,quum bonorum poff?¨isiones lt;nbsp;etiam

Iongiisim??,ideft qu?? filijs dantur,anno uno ?¨xpirent?Žfacultas autem fuc . de cedendi per lus Ciuile, longo temporCj?´C ut omnes interpretantur,triginta anz c Uicdcde iu del dur?Št,Plenius ergo eft Iuris ciuilis,qu? m Pr??torij auxilium.amp; quum cman â€™â€˜ â€™cipati,nifi intra annum bonorum poft?¨fsionemagnofcant,?  fucceisionepeniz tus excludanturtj qui iiT poteftate funt,ideft fui, trigefimi demumanni meta c delib^^Â?t' fiâ€™bmouenturtSed tanken an hoc iure hodie utamur uidendum eft^Bart?´lus ali â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' nbsp;nbsp;bitradit,cuius opinio uulgoreceptaeftjpoft?¨ hodie l?Žlium eftrancipatum,f?Žmz pliciter pr??teritum teftamentum Iure ?‡iutli adinftarfui nullum diccre ?Ž nec â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;illi amplius neceflirift fore bonorum po^fsionis auxilium* Vnde huius paraz e rtrg.Â§,Â?iliÂ?(I. in au graphi diftindio n^uifsimo iure prope fubl??ta eft^Qiiod ?Ÿ tarnen praeteritioni then, ut cum de ap nbsp;nbsp;nbsp;nbsp;nbsp;ingratitudinis coniunda fucrit,nihil obftare creditjquo minus amp;nbsp;ius uez pf .cogÂ?, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;adhuc dureuVerum utrumcp membrum etfi communiter fit receptum in ?Ž , foholis,tarnen controucrfiampatitur:^t enim Nouella ex caufa pr??teritionis

f ^.siue igitur. Â§ ?’ euacuato,refciflb(^ teftamento ab inteftato fuccedi, unde colligitur teftamenz h.d^auth.Â°utcum fofoinualidum,fedpr??cedentireicifsioneindigeretfcilicetfl de app.cog. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;emancipatis intelligimus per bonorum poftefsionern:fi de filijs materni gez ; curt.in.d.auth.ex neris per querelam^Hoc argumento Accuj^fius etiJm utitur,6C dubitat an ret?Ž?Že caufi, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tranftulerit Irnerius in Authentica Codici tnf^ta. Ex caufa pr??tfWffBhis irrita I in.d,anth.cxcai^a nbsp;nbsp;nbsp;teftament??,quum id fignificetipfo iure infirmari t?§ftam??tum. Sunt etiam f quiid??odeemancipatis nihilmutatum uelint,quoniam Nouella conftitutio yfin-lfi. c.u^e emauciyatorS dbn meminft.ied is obex facil^ollitunnam quum dicat Impera quo?“ telfamenta per pr??terition?? liberorum irrita fieri,fatis colliz -lt;tMt . OU] nbsp;nbsp;nbsp;nbsp;nbsp;poteft nullam ligri differentiam refpedu patris inter filios fuos 5C ?Šmancipa . tos:conftitutioCpgAeraliter!oq#iturdeliberisamp;parentibus:SC abfurdumuiz * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;detur fic earn reftrin^re,quum lex etiam uetus non minus eman^ipatos ad pa gt; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rumpenda

teftameta qu^ljj)eros,ut contra matrum ueniant iudicia adz iuiiet.fiquidem pr??teritiis emancipatus habctcontra tabtilastac ?œ hoc deftitut dir auxiKo habet etiam qfferelam?Žf?Žlfj uero pr??teriti ?  materna Iinea folum ex/ -â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iraordtnarium



??? 9} traordinarium Kabent inoff??ciofi teftamenti auxilium. lafonis quoe?Ÿ â€?f(,c.KÂ??  le ,aliud argiÂ?netuigt;Â?Â?|ynultum me mouet, cuin communijententia receptum 2â€œ'* ait,non ci???¨ fublatam^tri?? poteftatis SC cmancipationis difFcrentiam ex tefta mento.Hoc enim uerum eft,cum caufa praeteritionis addittir.fMUs ucro fi prae tcritio non rite fada eft,cum tune nirilum fit tcftam??tiim:amp; fie ?´mnes comma nem opinionem exaudiunu Ego tarnen plenius cum de querela tracf?Žabo,quid 4. mihi uidcatLir dicam^Nunc uideamus quafiter praeteritio cum caufa ab ejm??/ redationedif?Žerat.uideturenimnonei??cuerapr??teritio,qu?? uerbo magis re fit.Nam quid aliud eft,Pr??tereo te,quia uit?? me?? infidiatus es,qTi? m b?Šni/ â– Â? gne exh??redty'quam ob rem nonnulli dixerunt, hunc qui cum caufa pr??tcri/ tus fuit,pro exhgredato habenduminec aontra tabulas bonorum poffelsioncm â€? petere pofle,fed debere ad querelam refugcrc* Ncgari tarnen non poteftjdiftin gui ab Imperatore exh??redationem ?  pr??teritit^Cjqu?§ cum caufa fi??nEgo ita que uerba inipicienda arbitronNafti fi quis dicit,Ego te pr??tereo,ucl h?§redcm no inftituOjob tal??caufam?Žerit id meo iudicio uice exh??redationis.fenf?Žt enim teftator de exh??reddtione,Quod fi filqs pr??legetcentumjSC uni tantu dccem,

quiaingratusfuitergapatremthiceftquidem pr??teritiomihil enim eft quod glo. in 4iuh.ex CM lii-jupcr iurb,irrir tum.iiixta mcd. inftitutionem uel exh??redationem filq inducacadiunif?Ža etiam caufa eft^SC in teftamento fatis expreflatUalebit ergo tune tij^lamenuim, amp;nbsp;habebit ipfe filius pr??teritus boÂ?pof,c?´.ta* qu?? qucrel?? pcrfimilis eo cafu hodie cxi'ftit.Nam h?? res caufam probare cogituruieluti cum inofRciofum teftamentum aceufatur* H??c etiam ad pattern pr??teritum cum caufa Si matern?? hnc?? pr??ten'tionem referri poi??unt.de eodem qui'ppe filo omnia h??c pend et, Olim enim p??tre pr??/1 teritoualebatteftamentumjamp;dabaturilli bonorum pofl?¨fsio contra tabulas, qua partem inftar patrom' auferebat: uel quercla,Guius ?Ÿlcnior erat cfFedusJio tum antiqui iuris aÂ?xilia imp?Žoranda erunt. Bdrt.in,d.duth-ex Cdufd doc.in.I.j. Je lihe, pCiCte.c.pcr illuM tex.Pdu-inJ.stfi-lius.ff.de liber.ct posth. I.non putduit.ff. con.t.tb. in.d.^.dliud. ct,^, et hd: cluideM. in d.duth.ui cum dc appel. d.l.f.c.deli.prÂ?-tUFab.j.^.JeiJt !â€? I. si cjuis d pd-reKtc manum. I.pdter filiHM â€? ffâ€™ de iKof,te. ^â– et hiec cjuidcntÂ? induth.ut cum de dpp. et itd hic notÂ? glo.Fdb,et AÂ?ge. Adoptiui libcri quamdiu funtin poteftate patris acioptiui,eiufdem iuris habentur,cuius funtiuftis nuprijs qu??firi. itaq; hgiedcs inftituendi uel

cxh??redandi funt fccundum ea, qu?? de naturalibus expofuimus. Etnancipari uero ?  patre adopriuo,nÂ?cp lure Ciuilfneque eo iure,quod ad edi??tum Pr??toris attinet, inter liberos connumerantur.Qua ratione accidit,ut ex diucrfo(quod ad naturalem paretem attinet)quamdiu qui/ dem funt in adoptiua fat^ilia, extraneorum numero habeantunut cos neqj h??ret^ inftitucre,neq5 ^xla??rcdare necefle fit. cum uero emanci/ â€˜ pati fuennt^ adop?¨iuo patre,tunc incipiant in ea caufaâ€™efle,in qua futu ri eflcnt,fi ?  naturali pâ€™atre emancipati fuifle^t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? I De origine crufuddoptioitif. a. nbsp;Quid ?Ÿgnificet adoptdre. F nbsp;Exempld ddoptionis. 4 De duplici adoptione. â€? â€? nbsp;nbsp;5 nbsp;Cduteldqud^rrogetur quieflinpdtrid 9 pote??dte. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;impune prateriri. â€? i Oper??pretium Qudre drrogdfto c^ua oUm dpufpopul?? fiebdr,nunc dpud Eij^cipemfidt. CÂŽlt;e ?Ÿnt referu:^ principi. Decomitibiif Pt^tinii. Di^l^ cd?ŸbiK emdnapdtum utro?§^ iure



??? 94. 1 hic uidctur,ut ipfius^optfcs caiifas, at(?‡ ufum paucis oftendamuSjne quis inutilia exiftimet^uxjjie^doptignibus f??/ pius in libris Legum rcpet??tunâ€™Origo autem eius ant^iifsima eft,ncq; cniin tantum modqjlt;omani,uerum ctiam Gr??ci amp;nbsp;uctcrcs Tud??i f i lios fibi affume te. confueiicrufjuel quod matn'momj capiftnim rccufarcnt,ucl quod ftenle ef/ fer coniugiumjucl quod bben morerentur^uel quod maliiniprobit^ dC degene res*ei??cnrÂ? quod fcihcct infortum???‚n liccbat aliorum adoptione cm??dare Hic autem Iicet hh'os eligcrc,quales quis uelitjideftenim adoptarCjCum natura non nunquanfdifsi'miles parennbus producat â™? Hac autem uia ftcmmatumjprofa/ familiarum conferuatur dignitas,qu?? f??pe Iibcrorum or|)itatc pentura , efRâ€™t.ficcum unica populi Romani fgps in Sc??pionum familiaconftituta eflet, 5 cuius uirtuten^c felicitatem aduerfus Carthagin??fcs i??pc erat cxpertus,caq; peritura uiderctur,qiiodmai(?‚is Aphricani filius ob ualetudm??gignere non poi??ctjcofult?? eft ut is Pauli Acmilij Macceionici filium adoptaret,qui in facra Scipionum transienSjAphricanus minoreftdidus, ob deletam CarthagincmÂ? Siclultus C??l??r ?‚uguftum,^uguftus Tybcrium,Traianus Hadrianum, luz ftinus luftinianum adoptauit?„infinitafuntexempla

pafsim obuia. Nam Comicus in Adelphis de Mitione,eandem ueterurn confuctudin??indicat.Rc/ centia quoc^ exempla hiftori?? n^lr?? fuppedit??tjSC antiquifsimus titulus quo Neapolitanum rcgniim Imperator nofter Optimus Maximus Carolus pofst/ dctj?  proauunculofuo rege Alphonfo per regin?? Ioanna adoptato deducitur* Ncc nouum eft mulicrcs principcs,Gbi aliquos adoptarCjCum amp;nbsp;id Leo Nouel la conftitutione uulgo permifcrit.lntcr priuatos uero non omnino quoep incoz a fac.??K.eonf.y^? gnitus eft adoptionis hodic ufus,qu?? apertius mox declarabimus. Poffunt au/ b Alex.et ibi Apost. tem ??6 facerdotes ex qSorundam fententia ?¤doptare, Adoptio porro duplex 4* in.I.gallus.^.ciuid nbsp;nbsp;nbsp;nbsp;nbsp;utriufc^ folennÂ? cum Imperator tinn ctiam Caius in lnftituti??ibus,item n i^.ff.cie hbif.ct /\,Gellius,6lt; M.Cicero pro domo fua explicat. Adoptionjj tarnen illa fpecics c' dcAdopt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiiiumalteriinpoteftatem tradebat,propeaboliraeft Iuftiniani con/ a l.â€™ami,t adoptiuii ftftgt;-ifÂ??–nc,propt!jr patrum inter fefrauAiIentam collufionem, Arrogatio uero c.dcAdop, nbsp;nbsp;nbsp;maner,ncc de eaciuiequam immutatum eftnierumtamennequid obfit huicle d.Lciipt lA Adopt, gidmo adui

pr??dida conftitutio,facile per ?„rrogationem caucri poteft.Nam ? quutTtnontranfeatIilius? patreinadoption??datus,inextraneipotcftatc,con/ critutcmancipcturprius,acdtfhde fefc ipfe in ?„rrogationem cui uult pek â€˜^-â€™^â€™'-iidcndum tarnen ne cmancipatio h??c proxima fit arrogationi, ac adoptio i-fi.c.dcAdop. * cnagis eft?¨ uideatur,in qua olim emancipationis folcnnia interu??nicbant.Il/ fi,^.i.n nbsp;nbsp;ApA lud etiam hic confiderandum,non pofte filium patri adimere manumifsionis ?Ÿ i-cntc mAiM.fucrit uc cmancipationis ius,quod in h??reditatc eius foffitan eft habiturus.Sed ea in iw.i.fi w Adoptio- pienius Bartolus n??ftcr diftinguit. Olift igltur atque hodie i^^^iiijjpentiore conta An ^Â°'iâ€™Â°d Arrogatioâ€™qu?? iure antique apud populum fiebat, Lege autem regia 1 â€™ J?¤ta,(f.iicquid erat iuris populo refcruatum,idomncad Imperatorem tr? nsla/ A.GdJ?†.?§.cli?? tum eftiex cuivlB referigtoiodTe quoo?Ÿ omnis Arrogationis uigor pcndet.Hu/ ^.Tc^({uodprin iusaut?m generis fuiÂ?2lt;^a!ia,ut dare Lieniamaetatis, create doeftores dC nota/ cipi.^e itt.ndh{. n'os,concedere ius Aurcoi um annulorum,incuius locum fuccefsit quodprin/ ceps nobilitatis inri|-nia largiri ltlet,qu??in clypeis SC feutis uulgo gerunturÂ? n ^eaM 1C de tu fpurios legilmare.H??c cnim non

pertinent ad erdinarios magiftratus * ai'amu^ nbsp;nbsp;nbsp;nbsp;?„Tiudiccsifed princi|ircfcru^Â?dicuntur.Quidigitur,finonpoifritquisarro/ 0 Alex. iM.Li.ff. Je gare fine principisindulgentiaâ€™aiftion uidebi^ur Arrogatio propernodum ef/ cffi.ev.tscui man. jedu efte caritura f quf^nim ncicit quam difficile fit principem adirc,??fut **quot;â– â€™ nbsp;nbsp;nbsp;â€? â€? nbsp;nbsp;etiam fubinde annuat princeps,(^ncellariorum,eorum4j qui figilla cuftodifit.



??? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i:Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;exhaer. lib. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;9$ qu? m fitocciipatum3tÂ?orojj.im,M:idiofumc^ hotninum genus, quis ignoratf* bci'endiii??igituji^j?™TCiff^f?´Iereiftanonnunquamclanlsimisuirisdeleg^e, p Akx.pfÂ?il.loco quos nos Comitest^tinos uocamuSjqui a??ithoritatemTtiam Arrogationi tn terponent:fi tarnen loipfis nominatini codicillis fine priuilegilt;^delegationis co ceilinn fiieritkit BakKu??luiuQ lu' e?§go Arrogati criint.in alterius famili?? tianf . â€? ,, . , ,, euntes,ex plebeis nobues tiunt,atc^ etiam cxlpurqs legicimK??^ 11 lucnnt pr??te nbsp;nit^^.fi.c.Jeado. S riti,ipfo Hire rumpunt teftamentum^EftS??illud ex hoc textil annotSnd??j^uo/r l.pir adoptionem, bus cafibus cm??cipatum Iure Ciii??li iJC Pr??torio impune'pofl?¨ pr??terin'jquum ff de adop. fcih'cet fe tn arrogati'on?? alten' dedit5?”6 cum ab tpfo arrogatore eft Â?irfus eman * ^-IimMd bunc,^, cipatus ac abdicatusthoc enim poftremo cafu nullum ex pnfttno l'ure rctinetur uelttgium4Attamen prions parentiSjn^urahsuidcltcctiurarecuperat.quid ta men fi hic en't mortuus f certe eft quoafibi imputetjnec enit^poteft quert fe ?  p??tre naturalt circumu?¨ntum fuifl?¨jcuiusnullitn in hac arrogatione fadum in

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. tercefsitjCumuidelicetemancipauonitemcreconlenfen'tjSC feipfein arroga/ ad??'pti?š^sâ€•*â€œ* tionem alteri dederitt Sed h??c quidcm uctuftas introducebat.noftra uero confti'tutio inter mafculos ?´i feeminas in hoc iure nihil intereffe cxiftitnanstquia utraque perfona in hominum procrcatione f?ŽmiUnatur?? officio fungitur,?´i lege Â? antiqua duodecim tabularum omnes fimiliter ad fucccfsionem ab intez â€? ftato uocabantunquod Si Pr?§tores poffea l?¨cuti effe uidentunideo f?Žm plex ac fi'milc ius,?´i in filq nbsp;nbsp;nbsp;in filiabus,amp;^ in c??teris defeendentibus per iiirilem fexum perfonis,no folum iam natis, fed etiam pofthumis intro duxinut omnes fiue fui,fiuc emancipati (?Žnt,ucl h??rcdcs inftitu??tur,ucl nominatim exh??redentur:?´i eund?Š habcant effed^um circa teftamenta parentum fuorum infirmanda,^ h??reditatem aufer?Šdam,quem f?Žlij fui uel emancipati habenc,(?Žue iam n^i f?Žnt,fiue adhuc in^ntero conftituti, poffea nati fint.Circa adoptiuos aut f?Žlios certam ind(^imus diuifione, qu?? in noffra conftitutione, quam fuper adoptiuis tulimus,continetur. t Tm diff?Šrentiels ueteris iuris triplici ra/ tionefubldtds effe, Z De Theodord coniuge luflittidni, 5 Tribus fere ntodis uetus ius r^itui, 4- filidnrnonMffeexcludidbhueredilfte tris,ni?Ÿji^tdtd,

â€? 5 Cur ni??fculi prcerogi??iua fftii dcbeM. ?„ AÂ? iure In^itutionumfublatx ?Ÿt dijferen tia.pÂ?itriÂ? poteRutis cr emeincipdtionis. â€™J Noua decldrdtio huius tcxtiK, S AnnouaiurefubliUtl?Ÿtdifferetilt;tpdtriÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lt; pote^ldtis cz emdtK?•pdtionis. I T Tparagraphe recenfentur,qu?? inique (^r I^s antiquing conftitutajno^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. c-de Jtj-u?? lege rurfus emendanturrea in tribus potifsimunj confiftunt,Eiamp;t enim nbsp;hbpr^t. yf olim i?¨xus differentia,uidelicet inter f?Žltos Si filias:erat gradus ut inter filios Si bt s-ir. nepotes:tum quoep inter fili??s natas Si pofth(??nas.H??c Ii^nianus triplici raz tione motus fuftulitmam natura utrocpfexu adhumaniglnerisimmortalttat?? ., nbsp;nbsp;aequ??liter ini'getiitac^ ?  phneipio ftatim Adafi^ addita ?Žliit Eua^ltem lex duo decim tabularum,fons Romani Iuris,null?? poAiit inter has perfonas diferim??, nbsp;nbsp;??.A??i.suc, quod per medi??m Iuris prudentiam indudum cft,maximeqj per Voconi??m le f PdÂ?.?Ži?ŽÂ?.4.sfnt.t/. gem,quac f?“minarum fuccefsionem ualde ayftrinxtT.Quapropter Si ipfi Prajz demtejiah. - nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i Z tones â€?



??? tores??quitatemubic?Ÿamplcdcnfesexclu???spÂ?fonas^ yrcCiuiliper?Ÿono/ g( dd.indxtiHtm rum polfefsionis auxilium reftituerunt.Et h??c qiii?Žhsm c?´nft^tutio fiiftinfani, qu?? plcniisimc antiquum ius emâ‚?dar,SC mulieribus fuc|lff!r,cclcbcrrima cft, h in autb, ittmran- ?”C in oreomnium.deditfortafsishoc luftinianiis uxoriFl^hcodor?? Augufta: i dum cjuodprÂ?sta affcdui.Nam ifanc ctiam ad confilia rcipublic?? adhibere confii?ŠueratjOb inf?Ž/ t'-if nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gncmraramtpmulicrisprudennam.Hodietarnenuidcmustribus modisfiepif 9 arg.^.biec autem. funo^d uetus ius nos rcIabijpadiSjftatutiSjSC priuilegrjs. Nam qui filias eloc??t m Â?utb. Ht indices nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ciirarc,ut fuccefsioni ipf?? rcnuncicnt.ncceife tarnen eft,ut huic pa/ facdTul^azi-no- P^*- hâ€™sgirandutn robur acccdatrut quod Iure Ciuili improbatum elf, PontÂ? HGc?šie cjiMdmn. heia authoritatc fubfiftat * Statuta autein qu?? ftantibus mafculis ucl agnatis, pr^scr?? nbsp;nbsp;nbsp;nbsp;nbsp;f?“minas ab iure fucccdcndi cxcludut/ialcre nemo ambigiqquufh SC fic ad ius arg.l.p.-ictnin dotn uctus redeamus.Vidi ctiam Principis^riuilcgia,quibus conccdcbatur familig li.c.decolk utmafculif?“mffiis in fuccefsiÂŽnepi-

??poncrentur.Qu??tarnen omniaitauale 4, m c.cjnntnws.c.de exiftimandumcftjfidosfueritdatafili??,c^u??legitim??porti??nisuiccfinalio ^?Ÿar '.inj.iitio an- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iniquifsimum fit in uniuerfum filias excludcrc. Eiufmodi autem pa/ tiim.^,titio genno da,fi:atutajac priuilegia,ca maxime ratione nituntur,quod mtcrfit reipublicae, dc cond.fi denton, ut falua fit familiarum dignit?‚jqu?? diuitqs maxime fioretjpaupertate ucro op Alex, et doct.in.l, primituicSC alioqui uiros aliqiia pr??rogatiua frui non cft ab rationc ctiam na/ gallus.^.etgiiid rnultum ?¤lienum:uiribus cnim,ingenio,SC Omnibusdotibus humanis, f Â?p'^^rtXnwirTci?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f?“minis pr??ftantipugnan^ro rcpublicaqnuncra SC oncra ciuilia fuffi/ p/ct.in.6 ncntttotac^ Iuris SC Legum tutcla,in corum eft manu.merito ergo SC inh??rcdt l.i.^.sedetsiser- tatcpotioraiuiahabcnnQuinSC IcxM?´faicajfilios filiabus pr??tulitiqu?? ad/ un)n.ff.de iten.inf. huc in lud??orum fucccfsionc,ut ?  pl??rifq: refponfum eft,obtinct, fA.^,cÂ?tcrum.'?Ž,de cundem habcantcffcdumÂ? ) H??c uerba uidentur tollere dilFeren/7 patri?? poteflatis nbsp;emancipationis circa fuccefsion??,etiam ex teftamen/ i^.LqMHrp4fm. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quidem quatenus nouifsimo ime

procedat,poftea dcclarabimus. Sec?Ž c.unde hb.^ ' difpofi'tione InfiitutioTium hoc fuif?Že indudum,uulgo inauditum eft,SC Theo phi?Ži interpretatio idem uidetur fignificare.Accurfius tamcR, SC c??teri doCtoz rcs h??c uerba fic intelligunqquod ut podiucrfasuiasf??pe eodem tendimus, fie cffeclus quidfctn infirmandi f?Žt idem,lus autem diuerfum. Nam ?Šmancipa/ tus fi ?Štat pr??terftWs tantum,contra tabulas bonorum poffcfsionem pcterc poz d.l.iMxtmum terat,fuuscttam ipfdl'uretcftamcntum fubucrtcrc?Žquodexipflus conftttutio/ n?Žs ucrbis clan'us colligitur.hinc ??n prigia glofia not??t Accurfius,in ?Šmancipa/ tisnihi!hiccorrigi.uerumidlaf?´ninonfatisfacit,quum cxpref???¨ di'cat textus, Noftra conftitutio introdux?Žt,ut omnes fine fut fine emancipati fintjuel h??re/ des infti'tuanturjuel nominatim exli??rcdenturlSC c??tera* Itaq; tantum non fa tenir lafon cmancipatos etiam hoc iure fubuertcrg -eftamentum,fi' fucrint pr?? teritt,ut aliquid appareat hac coftitution^di^dum cff?¨. Ait tamenforte id hic J.(?e induci in emancipetis,quod quum Jure ctuili antea fi'nt igc??gnitf?Bffl?c ad que hÂ?r.(iuÂ? ab inÂ? velan^admittStar^nifi prius quafi tef?Žera quadam ?  Pr??Btore accepta,bonorum Brfr.m. fcijicet: pofiefsi'gnc gratia litis irdinandac,ca ob huius conftitutionis compara/ ,

^V??l?¨^intionemihodie non in^i^eant.hoc Curtius^libi uidetur uoIuifle.Scd ego ta/ . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;bonorum pofiefsionem gratia litis ordinand?? interpr?Šta/ V bor.amp;^ fi huius qilMem textus uerba rede pcrpenderimus,omnis qu?? hinc aP 7, fumiturdiflf??cultas^fiabinVult enim hic Imperator,filias Si ncpotesacom/ . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;n?Šs cuiuicunqt gradws fexuyiios,SC emancipates eodcmiurc^uti quodha/ bent filq fui ucl cmancipati.I^cMi Â?rgo id agit luftinianuSjUt fuos cmancipatis, fed ut fiIias SC nepotes nlt;-ptcs(^ f?Žlqs ??quiparft.Quum ergo antea diCtum f?Žt, â€? riteexh??redari filias interc??terosjquod ?”C de nepotibusper uirilem l?¨xum â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;delcets



??? ?¸â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^XHAER.' L?ŽBÂ? ' 4elcendentibus intjhigpndumj?Žunc noua conftitutione non aliter ualebit ex/ h??redatigjqu? q^^^mHia?Ž?Žm ?Ÿcla fuerit ad inftar filiorum. inter c??teros er/ * goexhaeredat?? quation rite,hoc iure bonoVum polTcfsfbnem contra tabulas habcbant. eft igitur alquid etiam in ipfis emanc??patis boe paragrapho i'nnoua tum,i-nancnte tarnen uetcri diff erentia inter fuos qui Iure Ciui^j?´^ ?Šmancipa/ tos qui Iure Pr??torio fuccedunt^Doifforum porro error ex eo uenitjquod non integrS texts legerintjfubftttcrintcjjpoftjllaiicrbahxreditatem auferendamf z Vultigiturluftinianusomnescuiiilcunque l?¨xus feu gradus liberoSjfuoSj?”C emancipatos,eundern habere cffev?Žum quem habent filtj fui Sgt;C emgncipati.ie/ xusigiturfexuio?´Cgradusgradui??qu?ŽparatunNon autem comparantur fui 8 cmancipatis/ Reftat ut uideamus an nouifsimo ialtem iure fublata fffemanci l.incinile.fftde legibus patorum SC fuorum diff'erentiatSC quuii? ab inteftato fuccediturjcommuni fuf/ iragio in hoc itum ??ftjUt etiam emancipatus luee Ciuili fuccSiat: fie tarnen ut aditioncopushabcatjctiamfi boi|orum poflefsionem omittere pofsitfid euni habet eftcdum,quod ad triginta annos adeundi fus illi faluum maneannon adi argu.^. nuUam.in tam tarnen

h??rcditatem tranfmittcre ad h??rcdes n??queat,quum id poff?¨ fuum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;mt, Bdr.ctcÂ?tcriin.L gallus.^.fttjuidsi tantum conftet. Hinc ctiam iilud confequitur:ncpotes^n poteftate retentos ?”Cfuos, â€™^fft??ntitm^''^^â€˜^â€˜^â€˜â€™^ non coniungi hodie cum emancipato patre^i?¨d ab eo excludijatque hoc fuadet icnancipata-et ibi naturalis ordo,ut patres filios fubmoueant^Nam emancipatio Komanarum le m.c.tjui admit, gum commentum eftjffuas in hoc cefl? re l?Žbluit luftinianus: ut quemadmo/ e flo.et BarJn ti. de dum cognati cum agnatiSjitaemancipati cum fuis ??dmittantur. Eft enimfui/ coni.cume))ian.li. tas fpecies qu??dam agnationiSj?´C emancipatus cognatus manet * At($ ab hac ' aMtb.iÂ? succefsione opinionc omnium fere calculis SC ipf?´ ufu probatajqu?? naturali^atione ni/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;d??b^r' titur,minimeeft recedendum?Žtametfi Ruinus, Fortunius, SC Alci??tus diuer/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;e ; rÂ? fum difputent Tcftamento uero fado idem prope eft^iifi quod emancipatus h utcrc^ae in .d.^, et cum caufa pr??teritus lolum habet pr??torium ac annale fubfidium contra tabu lt;{iiid si tantum las.Simpliciter uejppr??teritusitarefcinditteftamentumjucluti fiius^ideft: ucl ' t^^to.hb.y.par. ipib

iure uel per bonorum pofl?¨fsionem contra tabulas. Atque hic etiam nepo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ex tesiurafuih??redis,qu??olimhabebaÂ?? miferunt.Neque enimipfi pr??teriti j fubuertere teftamentum poITunt p??tre quantumuis emancifato prascedente, sitanuim' quum ab inteftato abillo penitus excludantur.ldem forte aikjuis putet in nepo m aj-g.dia-n, in,^.fi. tibus ab auo materno adoptatis,quamdiu mater praccedit. Sed hoc ego aper/ ?•^eo4, tius tnfr?? decidam. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€• â€™Â? pnti,qMi,mo.icÂ? Sed fi in expediâ€™tlone occupatus miles, teftamentum faciat, SC libe/ tosfuosiamnato^ uelpofthumosnominatimnon exh??redauerit, fed filcntiopr??tcrient, non i^noran^ an habeat liberos : f?Žlentium eius pro exh??red??t?Ž5ne noi??inatim fisia ualere, conftitutionibus Principum cautum eft.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€™ I Hilitcs ubiq^ue exci^i ini/s ^ult;efblettnia refpiciunt, Z Anlegitii debeMturtelliimento propter ignorantiam irrita. 5 nbsp;An filio dli^ad?Ÿt auxUiwn contrd pdtris tnilitdntis exhireddtionent uel^pneteri / tionem. 4 Â?I fcociie contrd^ilitii teRamentunt de/ tur quereld. .V i Quemadmodum



??? 98 lt; S.Je tett.orJ. COMMUN. VIGLII - cradita folennia i'nprd?ši??diÂ?tefe??mcnnâ€™Sjfubicc?lus cft n'tukis De rnii??tari tcftamento, quo perfonS in ajgadi??ion^occupa/ t??c^ipiuntur:itaamp;^n inftituendi cxh??rcdandiq? ncci^tatejquam per om/ n?Šs liberorum fgecies Imperator deckirauit,gratia eft faaa ipfis militibus,quo/ mitte.' rum uoluntas pro teftament?´ fuffi'ciuQLnyn igitur,qui feiens pr??ten't,exh??rc dare uidcatur, SC exfilenuo fatis intelligatur uoluntas, non aliud requi'rere in milirtBtcftamentodcbcmus:idc^ beneficium non omni militicompctit,fcd ci s in illis Je tes nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;caftris SC in expcditione occupatus cft,fccundum nouam lufti/ mill. ' nbsp;nbsp;â€˜ niant conftituti?´ncm,qua?Ž generali fanc?Žioncmilitumpriuilcgia ad cxpeditio/ num occupationem reftrinxit.fed quum id ex tacita militum uojpntate intro/ dudum fit,ut ipforum pretcritio pro e^h??redatione habcatur,confcquens eft, ut ubi deeft uolCuas,ideft ubi ignorauit fe filios habere fuperftitcs, uel uxorem tsifiliusft-i.??.Jc praegnantem,ibtquianonuidefureosexh??redareuoIuilFc,teftamentum nul/ lum habeatur.neque cnim forfitan alios inftituiffct,fi filios fe habere c??gitaP ?š oij â€™quot;^ fet.â€™ctenim SC militibusacalijshominibus par

?Štierga liberos affe??io,etiam fi illorum in cxh??redando uolutjfatem magis leges tueantur.Qti??rit autem hic f 1 fl Je b^rinst Ff f^^^^*'â€™^â€•^^^^'â€™^^â€™'topropterignorantiam irrito,fegata faltem debeantur.^'SC g tMilLsToS,^ d^bcrietiamucteriiure putat,argumentocuiufdam Imperialis fent??ti?? ?  Pau ^.miles.ff.de tes.'' lo rclat??. Vcrum Papinianus exqjjefte in hac ipfa fpccie,neque legata deberf, mit. * ait.Etquanquamnouilsimoiure, teftament?´ propter pr??teritionem irrito,Ie/ b d.Mj,ex cMsit gata tarnen SC fideicommifta firma maneant, in hoc tarnen cafu nihil innouatS i ''^Ffdio prictcrito ?Ÿart6lus,plurimi(^ ali] poft eum,interpretati funt.Legataenim ideo deb??/ d aiitbcxca^^^^ tur,ne penitus teftatoris uoluntas refcindatur. At hic nulla eft uol??tas,fed igno ar.d.tp??^de7ii.m. rantia.Et uerifimile eft,fi cogitafl?¨t parens filios fe h??redeshabiturum,non fu/ iffeipfumtammultaillfcablaturum,neque tanta legata clargiturum.Vbi ta/ Â?ide limi.Joc.in.d. nbsp;nbsp;nbsp;nbsp;^gata haud maggi eflent momenti,neutiquam ea reuocanda eft?¨ putar??: antb.cxcMs'x nbsp;nbsp;ftuumSCillafueratreli(fturus,fciensfefiliumhaberequem pr??t?¨rtjt.Mec ob/ m in.d.tfi.ffde bic. ftat huic opinioni Imperialis fententia 'a Fabro adduda,quum illic teftam??tum â–  instit. QC inftitutio ipfo i^irc

ualucrit,SC ex ??qifftate Imperator fubueniat. Nimirum ergo fi Colain quantum ad inftitution?? legata refeindanturiSC ilium cafum efle fpccialem,uel ex apparet,quod regulariter iure ueteri,!^!^ teftament?´ lega in.J.Mtben.uhi ad tof um datio fimul corruat : de qua quidemâ€™ re fuo loco copiofe ab alijs dilpu/ dlfi.isar,refpon. tatum ??ft. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? cort.tdb. PRO exh??redatione. ) Qii??ritur autem an nullum fit huic filio auxi/ lium reliquum ad impugnandam patris uoIuntatem.^SC quum tribus fere mo/ y dis teftamenta fubuertantur,per ius dicendi nullum,per bonorum pol???¨fsion?? contra tabulas,per querelam,primum non compcÂ??rc certi iuris eft.ualet enim in glo.fi. nbsp;nbsp;nbsp;nbsp;nbsp;teltamentum lure muitari,nec exh??rcdati^aatur nonorum pollej^iia o^ntra ta tsi institutd.^.Jc bul??stat hicpr??terttihabentur proexha^redatis.Anergoquereladabitur,quac inofficioso.ff.Jf extretium eft miferorum reftigiumfSC id hic uult Accurfius â™? fed tarnen leges viofte. , exprei???¨ r?Špugnant, A^ ei^m Vlpianus de inofFiciofo teftament?´ mi?Žitis,nec inofi^â€œ^' ' militenfdic2:repoff?¨.fit item,contra ueterani patrisfamilias

teftamentum eft?? â€˜jxM.sicutce?¸ti qu^relam, Papinianus ait. fi tarnen in militia fecerit teftamentum, SC intra an/ et.Lseii.c.Jctcst. num poftmilitiarn dccefleritjCei?Ÿre querelam VIpi??nus putat. At hod/e ex mill. communi DoSiorum fententia traditum eft, pr??teritione fine caufa militis ' * i in.^.ciliiiJ.;it cnm etiam teftamentum ???´nabi.nqg^uerela opus elle,proptcr nouellSm luftiniant de app.cog. nbsp;nbsp;nbsp;nbsp;conftitutionem 3 qu?? generaliter Prxdpit, ufjomnes parentes, liberos inftitu/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;antjuel



??? TIT. DE ^HAER. Li?ŸÂ? ant, udcirm caufanxlj^rcden?Ž^pr??tereant'ue, Sed Ludoin'cus Romanns ne/ Â? in.JJ.sicul re??ioni,?Ž{i{pofit?‚BI^e de alijs parentibus non fiibiac??t4dcm f?¨quitur l? fbn. x lt;(fg,glof.in.l,sdcit dnm,ff,ciui satisd, in.dd.sicnt Nouella fane de duntaxat perfonfs loquitiir, quas citra ingratitudfms caufam exh??redare non h'cct.quamobrem de militiim filqs nÂŽn potcft intelhâ€™/ g(,quosconftatcitrauHamcaii^m,*exh??redari ?  p??tre p?´tuffleÂ?Verum id re/ nbsp;nbsp;Tinnum,inauth, probat acute Alexander : nam quum ceijum fit filiiimtamilias tunc qui#n de caftrenfi pecul/ojuel quafi,facit teflamentum, non pofR parentes fine caufa a praeterire (quod tarnen olim eum potuifiemanifeftum eft,quupi ncc que/ b rcla competeret ) fan's ex eoapparetj?”Cinmilitibusidcorredumef??ejquum caftrenfi peciTIio hoc datum fuerit, propter militi?? memori??m : SC ??quipara/ ti olim in hac re fuerint filtjfamilias, 6C ftiilites : neutrorum enim teftamentum querel?? fubiacebat â™? in filiofamilias certe nega^ hoc non potfft,quum Nouel/ la cam teftandiformam,filt|sfamilias pr??fcribat, qui deaiqs rebus quam ca/ ftrenfibusjuel quafi',teftamentum*facerenon p??flunt.Ego tarnen non ideo ad/ hue in cafu noftri paragraph! uctus lus corretftum puto, demus cnim filqfa/ inilias teftamentum eftra Inftitutionis

formanAion ualere : id adhuc intelligi poteft,quum lure communi teftatur â™? At fi filiusfamiliasuel paterfamilias in cxpeditioneoccupatusfit,aciure militari faciat teftamentum, ceflabit pr??di/ lt;fta Iex,qu?? formam paganorum teftamenifs pr??fcribit. Militare uero tefta/ â€?. mentum ab omnibus folennibus liberum eft: SC inter c??t??ra folennia inftitu/ â€˜ tionemSC exh??redationem reputari, fupra admonitum eft.h??cigitur mill/ â€˜ â€˜ tes obferuare non coguntur,quum dC hie SC ubique milites excipi ab ea obfer/ uatione uidcamus.Sin uero milites etiam adftringemus adinftituendi exh??/ redandi'que necefsitatem,fublatum crit priui!^gium,^uod nudam eorum uo/ 2 luntatemtuetur:SCquanquama:qiiumfit,ut filtjetiam 'a militibusinftituan/ tur,durum tarnen eft SC leges corrigere uetereSjquum^ofteriores id non ?¨x/ iprccdpimns.c, primantjSe milituâ€™?Žn minuere priuilegia.Quod fi autem h??c opinio proccdet ualere ipfoiure teftamentum,nee noiiaconftitutionequicquam mutatum ef/ fe,ftabit etiam in excludenda querela ius antiquum. nbsp;nbsp;nbsp;nbsp;nbsp;â€? nt aim de app, I.fi.C.dc inof.tcÂ? ^.ct h^c ejnidemt in.d.anth.ittaint^ de app, fa.glo.in.^.scdha ctennt.Sâ€™de mill, testa. dixi (K prince, cjui. non est per. fa.te. i l,pap,^,p.tp.Jci)t^ of,tcsti(-ff- Mater,uel auus maternus, necefle non habent liberos

luos, aut h??redes inftituere, aut exh??redare : fed poflunt eos filentio omittere.namfilentium matris, autaui materni,SCc??terorumpec matrem afeendentium, tantum facit, quantum exh??redatio patris, Neque enim matri filiwm filiam^ue, neque auo materno nepotem neptÂ?i7aÂ? ex filia, fi eumfai^?Ž'uch??redemnon in?Ÿituat, exh??re/ dare necefie eft : ffue de lure Ciuili qu??ramus, fiuc de cdi??lo Pr??/ toris, quo Pr??tor pr??teritis libcris contra t^ulas bonorum poffef/ fionem permittit:fed aliud*eis adminiculum ferÂ?atur,quod^aulo poft uobis manifeftum fiet. t An jilij j^dtrem praterire immune pop i Cur olint patrif pricteritio non habitit ?Ÿnt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fit pro exhiereddtione. â€? i 4. Ancontrit



??? 100 5 4 5 6 COMJMflEN. VIGLII Ancontrd tndtri?Ž tdin??dsdetur hodiebo/ i^^ecau?Ÿsexjj^rejdtionis. norum po?Ÿe?Ÿio. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;g ;??Â?ex ?Ÿmdicdi^dtwnexprefTa ?ŽKconiH CiuÂ? fit utilitds dn ?Šetur contrd tdiulds tutionibui exhJ^Kff??quis p^it. bonorumpojfefiio.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;9 QuatuornotXiiles cafui in quibui licitd De origine cf^fu bonorum po/Jc?Ÿionif, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;exhicreddtio fine cdufte expre?Ÿione, Mutdtum pcnitui exhteredandi iui. Â? ?ŽIWM.^.fcM?ŽW b gh.i O V pradtda obf?¨ru??tio circa exh??redationem liberorum maternis etiam pa j^rentibusremifta eft.quorum teftamentum dC lure Ciuili ualetjamp;^ Pr??torio quoc?Ÿ auxilio non refcinditur?Žunicum4j ipfi's liberis eft in querela pr??f?Ždium* Qiiem??dmodum uice uerfa,ipfi Iibcri5parentes maternos impui?Že pretereunt, , nbsp;nbsp;. tantumt^ tunc officium filiorum aceu?„ri p??teft,diuerfum tarnen ius eft in pa/ ?Žm^te rentibus paternif.Nam fi emaqfipatus eum ?  quo manumifflis eft pr??tcrieritj i tot.tit.si ejuis a pa- dabitur

bonorum poflefsio contra t??bulas:nifi tarnen patrem praeteritum filius rente manumit, tcftatoris pr??cedat,qui prius ad querelam a??mittitur, eoqj fubmoto pater de/ l.pater filium .â€™et mum fucceditm??m tune conqueri poteft, quoniam pro exh??redato habetur, ibi not.ff.de inof. quetnadmodufn fi nepotem ^??teritum pater pr??cedatreo quippe fubmoto, * tui.ff.dcboâ€™n.pof. ^^sifcd qucrclam ordin?¤re debetjUtpote pro exh??redato habitus?Žque catholica con.tabu. â€? ' ^ft Omnium fent??ntia.Nos tamenijuid probemus infra commodius explicabi/ in^. l.pater.ct in muSjubi 2?´ uetus lus non eft?¨ abolitum oftendemus.?¨ re interim eft iuuenibus l,in suis?Ÿf.df libc, o??endere quid uulgo fie rcccptum:quibus conique adh??rere debebunt, donee . fe maiorum qu??fiionum capaces Â?lt; ad indagandam ueritatem ampliore pro/ 4,i,j.(feiMof.te. fejfjmâ€™?ŸftfQjfjos fenfen'nu siVE delureCtuili.) QuodadlusCiuileattinctnouifsimaluftini? ni ^.ahud.m autb.ut f^ndlione emendatio fa^ta eft?Žnam fi fifij ?  matre^uel c??teri libed ?  parentibus r?Šâ€• hicc^Midein nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fuerint f?Žmplftiter pr??teritijteftamentum ipib iure eft nullumfid?¨mc^ in mtb.utwmde nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;communt fententia receptum

eft^utquibufeune?§?‡arcntibiis ab libe appel. ris pr??teritis tus dicendi nulluin aduerfij^ corum teftamenta competattnos ta/ f.de inof. tcsta.in mcn altum Nouelke inteHecSum infra indic? bimusÂ?C??terum quum pra?Žteritio rnbr. _ cum caufa fada efl^Liaâ€™cre teftamentum uolunt^Ea uero quomodo ab cxliqere/ tn ^.emanapdtos-s. datione iccernenda fitjfupra ? nobisoft??fum eft,Dubitari etiam hic poteftcur t olim non eodem modo patris pr??teritm pro exh??redatione habebatur ut ma/ triSjUam utrobiep eft tacita uoluntas cM??redationis?Ž?´^ dici forfitan poteftjius propter fuitatem uel fuitatis imaginem^certam folennitatem in exh??redatione pr??fcripfiff?¨,ut tacita fcilicet non fufficereu s 1V E de edido Pr??toris.) Quum filio f?Žn^cauf?  a matre pr??terito ius 5 , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dicendi nullum competat^f?Žtqj lus Ciuile eain narte corredum,ambigi folet an iure quo(^ Pr??torip,contra matris tabulasmorne bonori^ poff?R??o detur f id quot;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quodgoft AngelumS^R-omanumlafontradiditjSC Alexandercauf??amp;foro 0 con.89,in.z.col.^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;confiltjs)fcruiens,appr?´bauit.uerum id ab celeberrimis

??tatis no/ p in.d.l,z ftr?? prqfefloribtis Dvdb, Curtio, Alciato confutatum,abundec^ aduerlario/ ca,iz -p^tra.^ rum rationibus relponfum eft^Quibus non eo folum nomine lubenter fubicri/ bojquod fuere noWs pr??ceptoresjuerum quod eorum fententia ueritati quoep magisconueniat.FaJfumefteniiflideonondari bonorum poffefsionem con/ l.si filiusfa.demil. nbsp;nbsp;tabulas matris,qupd eins pr??teritio pro exh??redatioe habeat^* Nam quae test.et.^.putest. exiftimans pertjfTe filium, aliu^i??redem inftituit, non uoluit efle exh??re/ l.si instituta.^,fi, datum tarnen nec turn quidem competittontra tabulas,fed Ibl?? querela: ff.de inof, te. nbsp;nbsp;nbsp;quanquam dC per princif?„m eiufmodi teftamentum refeiffum legimus, ita ta/



??? ?•N TIT. DE E^CHAER. LIE. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â???t mcnntIibertates5(Skg??:a pr??fSWit??rtquod inipccie uidetur aducrl? ri ijs, â€˜ t qu??fupcriorethenutetracftauin?Žus:obignorantiam,fci!icetirrito teftamcnto, ?Ž-cum materlt;de in of.te.ff. pratced.^?Š I.nultiii codicillir^ Â§.miles.ff.de mili, te^ta. ut et in.l.fin.fj'.de h.ei-.iittti. Har.inJ.fdio prie tvri.fp,df iniu.ru, aiitb.ex causa, de Iii^.pnct. res- 0/t.iit pirBar. in.l.titia, de inof. testa.ff. legatacti?Žhi cor/fi!R^crumfaciliseft folutio,qiium hicicftam?¨nt?? ualidum fueritj?´^habeatquodlbiimputctjquimaluitpcrprincipis dccretum Gbi fubz uenirijqu? m per querelamtquanquam uidebatur qiicrelam illiÂ?aon re??e dai i, quum non efl?¨tquod accufari pietaS matris polTetJed rnagis ignorantia ?”C ??rz y rorScd quum bonorum poft?¨fsio contra tabulas ftlijs fuis prieteritts detu^ ucl emancipatisjquos pr??tor refcifta emancipationc ad ftiorum iura reftituit, lutis apparet nullo modo contra teftamentum matris banc bonorum poflefsionem competerctquum fuos h??redes ne hodie quidcm habcat,nec aliqua cmancipa * tionis fpecies%ppareat,qu?? per pr??torcm hic rcfcindaturu'd quod lure conliilz d tus mantfcftc fignificat?Žideo ad reftameeta matris dicens cdidum non pertine â€™ 4- rCjCjuia fuos h??redes non habc??t.Scd nonne hi^c

inutilis eft qe??ftiofcur enim foliciti fumus an contra teftam??tum matris corn pctat bonorum polfefsio, qu?? anno un?´ cxtinguitur,quum habe??nt pr??teriti filij ius dicendi nullum ingmta annis dur??turumrQiiidam putant utilitatem in hoc conGftcrCjquod bonorum poft?¨fsionis tempora non aliter currant,qu? m ftquis earn Gbi compet?¨re feiz uit.quod contingere etiam poft triginta annos potefttextin?¨to uidelicct iam iu re dicendi nullumUâ€™n quo ignoranti etiam pr??lcribiturÂ?Scd tarnen an hoc uez rum Gt ambigo. ?  Corneo certe,Curti?´cp ref robatur, abfurdum quippe uidez tur,utpcr fc annalia tantum pr??torum beneficia,ultra trigefimum annum cxz Lied cum patrono ^â– i.dt boii.pof.^, imandpatos,'?Š. iif dem .I.iHitd tistamenta, coiit. a.[r, d.^.ad testamin~ ta. kl, largiui, de suc.cd.ff. â€? cl.ldicet,Câ€˜de iurc dihb. dem propter ipfius eft br?¨uitatem?Žnon tarnen in tant?? hoc porrigcmus,ut lonz gins Pr??torium lus quam Ciuile duret Alex??der fupra did?? qu??ftionis cam f etiamutilitatcmp??rpendittquodquumbonorum pofleftio contra tabulas ex quorundam opinione pr??teritts ?  matre dctur,codcm*ure etiam danda Gt boz nidi- nid. in.?Ž.?Ž. C.cjni admit. norum poft?¨fsio unde?Žibcri.nam eifdem perfonis h?? diR dantur^una contra te h in rui.c.citiiddm. flamentumjalterAbintcftato.Proderit itaque filio

pr?§tcrito ?  matre bonorum i fac.l.fi.c.dc tem. poft?¨fsio undc liberi, quod ex duobgs capitibus ifucccdere poteft,2lt; per triz mu.rest. ginta annos ab fuccefsione exclufus quaft filius,pofsit adhuÂ? ufc|uc ad fexagez â– ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, fimum annum quaft legitimus ? dmitti.Sed nec hoc quideqi fatis defendi poz â– aceuc.de teft,etiam G uulgo ea opinio tradita f?Žt,putat enim Francifeus Tigiinus,ut AF coH?Ž.ijs it?kr con ciatus etiam annotauit,non efte plura f^ccefsionum capita Iure ciuili,quemad^ sil.?Ÿarto. et uiJe modum funt Iurc pr??torio,quod ego ueritati rnagis confentaneum eff?¨ arbiz Bartcons.it^ tronQiud igitur nihil'ne prodeftjultraiusdicendinullum eff?¨ teftamentum, quot;nbsp;â€˜^^â€?4 habere bonorum poft?¨fsion?? contra tabulasfAt cur ?´6 filq olim ?  patribus pr?? teriti,in quorum crantpoteftate,bonorum poft?¨fsion?? contra tabulas crebrius inientabantfNuilacertchi^maffn^uidcnsqjoftendi militas potcft,nifi quod fupr??tr? didfjliumanms parentum iudicia per bonorum p/)frefsionem,qu? m Â° j?’lii ' per ius dicendi nullum expugnar?šVcr??tameninfpeda origine bonoru^ pofz fcfsionis,manifcftius quoep aliquanto apparei^cur olim qui Iurc Ciuili fuccez y dere pofcrantjPr??toriumadderentauxilium^Sciefldiim ergcf^rincipp bonoz rum poft?¨fsiones

inuentas fuift?¨jUt ij qui Iurc ciuili fuc?Žedere non pofi?¨nt,pcr Pr??torum??quitatemadmitt?¨rentur.Tum ucro etiam ut qui ?  Iurc Ciuili coz jJe bono,pofs,i^ gniti erant, accipiendo h??reditatcm ?  Pr??tSrum manu*iuftiorcs poft?¨flcires efl?¨ uidercrmir : fcilicet ne fummo tantum iure ue! inuadere ucl occuparc dez l.i(fte.ff,deacdt{. p?šnc. â–  nbsp;nbsp;nbsp;nbsp;fundi bona,Ted ab ipfo indice accepi^ ej^Gflnarcntur â™? hinc apud quofdam pojsef. ' populos dur??t confuctud??jUt omnes h??redes? maniiiudicis bona accipiann f MMsuer,titii,de olim ergo non aliud erat bonorum poft?¨fsioncm cÂ?ncederc,qu'am haeredem . in



??? 101 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEN. VIGLII . i.i.ff.qKo,boK, Â? inMthen. 1 pcÂ?citff.5.or((fio-inpoff??lsioncm bonorum mitterc,ac illiiusex fua ftiriididione c?´nftituereÂ? nt w Verrem, ar. qqanquam enim diff?Šr??t poff?¨fsio,de qua acquirenda fped|^ eft ti^ulus,'a bo y norum poff?¨fsione,fetis tarnen eft uerifimile eandem clSrutnufque uerbi ori/ * ginem.Hanc i^tur caufam fuiff?¨ arbitror,cur ij qui lur/Ciuili fuccedere pote/ rant,bonorun?poffelsionem pcterenUqupd h??c fdlicet ipfis iuftiorem quo/ dam modo titulum dabat:poftquam utroque iure fucccfsio erat delata*ucruni in pÂŽftremis luftiniani conftitutioiaibus nulla omnino bonorum poffelsionis mentio inuenitur,qu?? certis quoque tantum cafibus hodie neceffaria eft* No/ s' Artt.??.in fri:r, uifsimccii^ahunctitulumjanimaduerttâ€™ndum eft plane ah'amhodie formam cxh??rcdationis ei??c,qu? m olim fuitnn ?? Inftitiiuones ei???¨nt reformand??jCre/ diderim plane totum hune titulum De exheredationcjefl?¨ immutandumÂ? H??/ die cnim inter parentes liberos que ndh tanta eft diff erentia circa exhaeredatio/ nemjquanta olilh fuittut fuis Igcis a nobis indicatum eft:formac^ omnis exha?Ž/ redationis,in exprefsione cauf??confiftit.Cauf?? autem ob quas liberi

exh??re/ 7 dari poffuntjfunt quatuordecimrob quas parentes o(ffo:atque o?´?Žo e??dem in/ ter quatuordecim numerantur* Sex enim non f? tis grauesjmperator crediditÂ? qu??dam enim pro patria pot?‚?ŽatCjUel etiam iure natur?? parentibus in liberos permiff?  funt;qug nice uerla liberis prohibentur*Qtiid enim fi filium pater tier , beraueritjfi conuicium feceritjUel quid fimile f an non hoc condonabimus pa/ tri t'Ai non uicifsim ??quum eft,#Iium efl?¨ cenforem m??rum patris * Illud mi/ rum quum expreffe dicat Imperator,Pr??ter quatuordecim caulas enumeratas A in-d.^-aliud nbsp;nbsp;nbsp;nullam aliam poff?¨ ?´bijci,Interpr?Št?Šs tamen f?Žmiles,grauiorescp communi Opt 8 in Mth.non Hat. nione ? dmif?Žffe : Ut hodie non quatuordecim f?Žntcauf??,I?¨dinfinit??prope,ac f , innumerabiles.qu?? fententia mihi nunquam placuitQuid enim erat enume/ cTosh ratione opus f aut cur ijueritur Imperator ab antiquis, grauiores caufas fuifl?¨ ' d l-nonâ€˜Zmit.^ si pr??termiflas,fi hic Iictta erat extenfio f aut in quo ueterum altercatio fublata qMir SM manu.f?Ÿ eft,fi adhuc alios licet alTumere rNufquam certe grauius abjnterpretibus pec/ ' coK,Mb. catur,qu'am in hacextendendarumlegumlicentia*Interdum tarnen etiam citra 9 e s,^.pmcd, caul?? expiefsionemualetexh??redatiofut fi

bon?? mente fiacf?Žuoluntateeius qui cxh??rfd??tur:item eti??m ?  militc*fcd nbsp;nbsp;f?Žlia rede exh??rcda/ ?’ no-doc,in.l. gallus Ct iji'id si tan-tim-dc li.ct posth, g d.Mth -non licetÂ? c,delibpriet, turf?Ž?‚ecaufa,qu?? abinteftato non poteft fuccede/ re*CoIIegit?´C alios cafus lifon,fed fu/ pradidi Iuq| pr??cipue no.* tabiles* FINIS TITVLI DE EXI^EREDA/ TIONE â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;SECtVIT VR nbsp;nbsp;nbsp;nbsp;nbsp;â€? TIT* DE Â?AEREDIBVS IN/ â€? stitvendis



??? xo?Ž SÂ? *1 N- R V B R â–? Df haS^edibvs INSTITVENDIS I CoÂ?fiflH4bo huiui titu?Ži. Z Curiofddnnotatio. 5 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;te^?¤mentls fgt;onifbleditt. 4 Df gfrKMdzorÂ? ZJ pdrticip.?Ÿ^nificatiori^. NTER VARIAS continuationesabinterprctibusrcla tas,e??huic loco maxime coiiuemtlqiiam cnantTheophi Â?â–  ponitglo.inruKffÂ? comprobatlpoft hbcroriim fcilicet inftitutionem exhg redationemq:,de c^^erariim pcrfonaruin inftitudonc tra rede atque ordinc fiibiungiJtac^gencraltter in/ fcriptus hic titulus eftjDe Wfcredibiis inftituendisdioc eft. qui pofsint h??redes ??nftitui quxc^ circa h??rcdis inftitu/ tionem infpici foleantinam Â?C de conditi'onibus inftitutio ??oJitcfupeYnibfÂ? num brein'ter hic pcrftridus titukiseftÂ? C??teri^ norihulli hzTffrgt;^sy??iTaTK omina penftciilantes,gerundia,participiacp futuri temporis nccefsitatem quan dam fignif??careannotanta'deoi^ impropriam hanc interpretationem elI?¨.Eft ?Ž autemneceiTariainomntfolennt teftamentoh??redis inftituti?´(c??tera enim omitti poiTuntjquaka funt Icgata,fideicommina,libcrtatum datio,tutorum at/ e que executorum conftitutio,tunerts item ?”6 fepultur?§ ordinatio) fed tarnen ex contextu fatis apparet, non de h??rcdis inftituendi necefsitate hic agi,de qua f circa teftamenti dift??nitionem

didum eft,fed tantum ( ut rede brcuitcrcp Ac/ curfius notauit)qui pofsint,SC qualiterpofsint h??redcs inftitui. Porro de gcz rundiorum participiorumv^ fignificatione hoe retinendÂ?m e{t,totam fere earn ex adiundorum ui pend^remam fi dixero liberos h??rcdcj inftituendos ucl ex/ â€• h??redandos ell?¨,m^riendum ei???¨ omnibus,hic qu??dam coliigitur necefsitasÂ? atcum dicimus inter nauigandum multa animo obuerfaripcriÂ?u?Ža,animo occi dendi Titium inuafit,in allegandis legiftus indicium SC modijpi adhibendum, in diuidenda h??reditate iudicis maxime ualerc officium,hic nemo dixerit ali/ quam ciTe nccefsitatis fignilicationcm.Vnde ego nihil diffci^e arbitror fine riz tulus inferibatur De h??redibus inftituendis, fine De h??redum inftitutioneÂ? ids.et Modthic in rub.ff.de libe-ct pottb.ee rttb-ff-de et^ndo htcredis.Ji de leg. â€? de tjttibu?Ž tev.inj. uerbis.de ncr.sig^ s.de tett.ord. Hide aIc.ih rtibr. C.deeden, lar. et ?ŽCrittÂ?.J.(itrtÂ?Â?.I(| rubr. nam 5C qui fiqn-a eft De exh??redatione lfbcrorum,in Digeftis eft De liberis ex h??red? ndis.Nccquicquam quoep intereft De fatifdando,an De i??tifdationi/ ' bus,titulus inferibatur. Proindeualde ineptiunt uulgares interpr?Št?Šs,qui hu/ iufmodi nugas Commentar?Žjs fuis inferciunt. DE HAEREMBfS INSTITVENDIS E R E D E S inftituere pcrmifs?? cft,tam liberos honffnes

K 11 feruos,8C tam proprios alienot. Bropri?„ auteqj olim ,^?Žquidem,fccundurn pluriutn fententias, non aliter cp cum li/ bertate,rc?´le inflituerc licebat.hodie uero eflam fine liberta te, ex nof?Žra conftitutionc h??redes eos initituere perAifTum eft. Quod non per innifliation?? induximus,fed quonÂ?m ??quius erat,SC Atilicino placuifle Paulus fuis libris,quostatn*ad Aafuriu,^ahinum, ad Plauz tium feripfit, refert. Proprius autem feruusâ€™etiafti is intenigitur,in quo nud^m proprietatem tefi;ator habet,aliodfuqjfru?´tum habenteÂ? .1 nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;*



??? Qui dicdntur hÂ?redef. Ciuidfitin^ituere.* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Hieredem fuccedere in dominium nbsp;nbsp;pofi/ fefiionem defithHi. De ciuilifiimd polje?Ÿione. idem dominium hdbedt h^res ^u^ fuit dpud defunHum. Quofddip etidm liberos homines non pof/ fe te??dmentum fdcere. Voluntdtem feripto praferenddm. De Attilieino. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? 9 Ad Mdfurium tw^ncupdt^nemtfed dÂ? notdtionem fii/nificdre. 10 II 11 I?Ž i4 Sotutio contnriie legii. De Mthoritdte ??urec??fuUortvm ueterivm. De Pdpinidni pneilantid. Quid fi fieruohÂ?redi in diem ddtd liber/ tds fit. Cur feruui proprius cui legdtumfd??mn eSidiber non fidt. 15 Deferuo communi hierede Mituto. ^.fi.lde hÂ?re.du. T T ^^REDES INSTITVERE.) . H??rcdes, uctcres dominos uocaz lt;nbsp;ttdiffe. 1. X bannSC quanquam in rebus quoepfingulis teftamento relidis,ideft lez 1.4 titio.ff.de fir. gafis dominiS transfer? turfqjtamen ad uniuerfi dominq,ac iuris fuccefsionem l.hÂ?reditas. ff.de hoc nomcn reftrid?? eft. H??redes enim uocamus,iuris ac uniuerforu bonorum tterb.sigtt. fucc?Šft??res. Accurfi'us in uerboinftitucrejpr??pofi'tionemuim etiam aliquam

2Â? 2Â°'* . . habere arbitraturfquafifcilicet h??redes domini intus ftatuantur,ac in defunrfti morpres7'^^'â€˜^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fubintr?Šnt,fuccedantc^.Sld hoc quidem magis elTet fibi aliqi ucm fubftiV tLicre.quamobrem ego infra ad fubftitutionis diffcrentiam adicctam pr??pofiz tionemoftendam.Conftituituraiitem h??res uel fcriptiira ucl nuncup??tioneÂ? Sed Sc quare inftitut uel fubftitui dicatur,cx uulgaribus illis Inftitutionis uerz bis colligi fatis poteft, Titius h??res eftoÂ? Non ramen nego h??redem fuccede f f I.lff.eo. â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. nbsp;nbsp;nbsp;- ,.rr .. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. re in iura defundijquaiquidem partim in dominiOjpartim in pofTefsione confi g I.omtti?Ž bÂ?rcditas. ftuntiatque hinc continiiatio qu??dam fingitur d?´minq ?”C pofl?¨fsionis ?  defun l.omnM firede rc nbsp;nbsp;nbsp;nbsp;h??r??demZdominq quidem cum adita eft h??rcditas,

ppOefsionis cum eft h nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;non eft etiam apz c'apioni. â€™â€™ prehenfione nou? opus.Plerumc^ autdh SC ftatutisintrodudum eft,ut eodcm 4-i Lorn hÂ?redts. de modo polTcfsio (fuo dominium ab adita h??reditate fine aliquo adu corporali aclt;]u.pof in fuccefforem ccfttinuetunSC h??c quidem dicifur ciuilifsima poflefsiOjqu?? {? l,cum Â?Â?!Â??’?’. ex apud Francos ufi'tatifsim?  eftfunde res ab altjs occupatas,nonadionibusjfed I bw XrX ( f nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;recuperare h??redes illlc fblent.Hoc quoc^ hie qu??riturjan cum bisdemortfiift I'e nbsp;nbsp;nbsp;nbsp;nbsp;defundt locum fubintret,atque eius perfbnam repr??fentet, idem omniz uif nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;no dominium habeatquoddefundusf'Et dominium quidem re ipfaacfpez m Flt;tb.ef Ange.hie de non differre certum cftfnumero tamen(ut aiunt)diuerfum eftfnam

dum iaz Â? l.i.in prinff.de re cet h??rcditaSjreucra nullus eius eft dominusfatqwe adeundo h??res accipit doz ' miniumjnonquidem numeroidemquo??b'n?Šemndofuitextinjjumffedtam?? Â° nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cum titulumfuutn inde h??res deducat,idem omnino c?„e dominium uidetur, nec medio tempore fine domino fuifte h??r??ditas f?Žngitur?? morte uidelicet in , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h??redem cont^uata.yo^qufdem fubtile magis eft5quam utilc,Sed uel eo noz mine Â?rplicare uolu^ne quis fe dcinceps in eiufmodi inanibus qu??ftiuncuz . lis torqueau p s.de lurepcrfo.m perm(SS^m EST.) ^RegulaeftjOmnespofleh??redesinftitui,tam 0 Lmm legc.ff.de te Iiberos,quam feruot : fub qua diuifionc omnes homines comprehenduntur.SC stdmen.^â€™ ' nbsp;nbsp;de feruis quidem fatis cxadce:^quitur luftinianus.de liberisucfc nihil hie tra * r l.ciuiscjuis. ^.fdii. didit,tn quibus tarnen non fempcFfupmdida r?Šgula procedit.Multi enim funt lt;5quot; C.ad Ic.inl.nMie, liberi homines,quiinftiRiincqueunt,ut improbi,SC inteftabiles, utfilij eorum s l.i.c-dehÂ?r.mst. qyf Jef?? maicftatis rei funr,ut de]gortati,SC peregrini.atque adeo olim nulli ?  cP â€?5

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ueRotBanp



??? l??^ TIT. E HAERED. INST. ' UC Romano inftitui paecrantjdifi ciucs quoc^ ipfi Romani eflent.â€™quod in oraz done Cit??ronis jjuj^ectnna notarc heettnee parua h??c erat Romance ciuitaz tis utilitaSjUt bona ap|jd eines pcrmancrcnr.quod ctiam hodie obferuari apud aliquos populos animaduertimus.?´C tarnen non eft dubium I^rbaros, hoftes, peregrinos,cxterosqj,lib??ros cenfey. Non polTunt ctiam ipurq h??redcs inftiz â€˜ tuijfeddumtaxat'ap? tretauusenimexfiiionothonatum,uel ex Icgitimofilio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;- i.fi.in Mth.cjuiK tno.ita.cf.iui notj'n-l. gallus.^, cjttid si is c.cxiui de paradi-so.de lur.si.iii cle. f.dtlcg.^.inccriit Ipurium nepotem inftitucre minime prohfbetur.hodic quoque monachtquiz dam inutiliter teftamento h??red?Šs inftituuntur.olim etiam cum inccrtis perfoz x nis non erat teftamenti fadi?´?Žqu?? ratio uidetur quoqj fuifte in pofthumis alie .. nis.Ac in fumma quibus non poteft Icgarfiqfdem etiam inutiliter h??reditas rez linquiturtacficrcftringenda eft regula^^u?? liberos homines h??redes inftitui â€? permittiu

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? P R O P RIO S autem olim quidem.) Awtiqua eft h??c qu??ftiotSt^ quan a l.2.de lcga.i.Â§.k-quam fere feruitus nobis eftincognita, pr??fens tarnen Iuris decifio alqs i??pe gari.j.defg. 7 cafibus accommodari poteft.lllud enim hie notatu dignum, uoluntatem teftaz toris fimplici fcriptur??jitem ??quitatem rigori pj^??ferendam efle. Plurim?? auz tem qu??ftiones exoriuntur nee ignot?? edam rhetoribus^de feripto Â?C uolunta te,iure?´?´??quitate.Nam quum quidam proprium feruum li??redem inftituifz fetjncc de libertate quicquam meminiflctjp^rifque uifum eft liberum cum efz fe non poi??cjquum de hoc nihil teftator fcnpferit : attamen quomodo erit h??z â€? tes, (i in feruitute manet fVerifimile eft ergo eum de libertate ctiam fenftft?¨?Ž nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? quam interpretationem ipfa ??quitas qu?? uoluntad maxime fiiffragatur, amp;nbsp;liz bertatis fauor inducif,fuadetq;.Quanquam ergo ueteres ferc lureconfuki crez nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^olue^, diderint hune ncc liberum nee h??redem

for??,nif?Ž de libertate teftator uo?Žuntaz do.ff.de hter.inst. tem fuam expreflcn't?Žlmperator tarnen nofterah??id cenftituitjinaximcquinn 8 aliquos ex andquis edam idem uolui'fle com pert um fit^ ?„tih'cinum qui Pr??/ c culi fuit auditor,ujca opinione fiu'i???¨ ??ulius Paulus citet in annotadonibus fuis 9 ad commentaria Mafurq Sabini Sgt;C Piautq â™? In quo hoc obiter quoqt annotanz dumeft,ad Mafurium nonhicnuncffpationem fignif?Žcarejeu dedicationem operisjuerum annotadonemtueludjad cdicflum,ad Jegem Aqu??iamjad i?¨naz tuiconfultum Macedonianum.quis enim temporum pctftus ignor??t Mafuz rium toto feculo antiquiorem fuiff?¨ lu?œo Paulo fQuoniam uero Atilicinus in eadem fuit fententiajfatctur ??mpcratorflon ie per innouationem hanc qu??ftio nem induxifl?¨talibi tarnen aitjHOua fe ratione id c?´nftituiflcmec tarnen id huic d latilidniis.Jep^-. ctis dotitlibus.ff. ^â– idemcltic nim.s lt;lui,i}i(iÂ?n,non lie. rcspoKSd .5. de to adueriari Accurfius oftendit.uetus enim fuit prudentium de hac qu??ftione alz tercatio.SC quanquam prudentium refponfa magna nitebantur authoritate, ?’ , quum tarnen inter fe diiRâ€™Â?iebant, plurium fententia pr??ponderabat, 5C a?Žiz r n quando meliprum opinio,plurwmlt;6fenfui pr??fer?Šbatur. Sic in Codice Theo ' responsT'quot;^'* dofianode

refponfisf3rudentumlegimus,Vbidiucrf??fcnfenti??proferuntur, g liamp;.i.htj potior authorum numerus uincattuel fi numerus ??qualis fit,eius parti dteedat authoritasjin qua cxcellentis ingenij uir Papidian^js gniineai|quiut fingulos Il uincitjita cedit duobus.Non dubito itaque diuerfam fententiam tanqi?Žam pluz 1Â? fa.ijt{odiic dicliur rium,prius obtinuifl??tquum altera in qua cum ?„tilicino forte Paulus fuitjpau Â?Â?Â?Â?amp; pluriun dores habuerit affcrtores,qu?? nouo deinde ^gum??to approbauit luftinianus, . ut in eius conftitutione ap?¨rtius legitur.autem iurre fit quum h??reditas â€˜ pure rclida tfijlibertas uero fub condidOneCck quo querit ?‚ccurfius)decifum IJ eft ab luftini? no.In eo tarnen cafu nihfl mufatum arbitror^quum pure h??rcdiz l I?Ÿ.c.de ncc.ser* t?¤te relida feruojibertas in diem dilata eft.nam hic lt;^uoluntate conftattquem m l.ciuotics.^.fina.k admodum nec ille feruus liber erit aut h??res^quem t??tum h??redem,non etiam ^â€˜iifilio.^.t.ffeo. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;liberum â€?



??? -Â?off nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COM?‚?ŽEN^IGLI?Ž â€? â–  nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. n iJcrn- hbcfum cfTc tcftator uSluitthic eni'm uoluntatis confs??ura fiim?Ž nequifgt;qni?Žiii -o nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;refragetun Nonnulli qu??quc dc co mirantur^jj^on co^cm modo^M d??w' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;proprius lib?„ fiat,cui Icg??tum eft reh'(5lLim:fcd if^romptÂ? ratio cftji?? rediras cnim n^illo modo nifi libero acquiri poteftiquap??optcr citra libert?¤rem P deillo nbsp;nbsp;nbsp;nbsp;exitiim iniicnire uohintas defundi ncqui?§nam id ideo indudum cfl?¨,quod fer Modl'ic^ h??rede inftitiitOjfauor etiam aliquis tcftamenti confidcreturjinihi non pla/ r itiJ.I.ij??itff??Â? cetXjiiLiminluftinianic?´nftitutioncferuiimbunccoh??rcdcm habuiftc appa/ reatjper?§uiusaditionem teftati cauf?  conferuari potcrat. Qu??rit ?”C de fcruo communi,h??rede ab altcro ex dominis inftitiito Arctinusi?´i^ quidem fi libcrta , nbsp;nbsp;. nbsp;nbsp;nbsp;nbsp;nbsp;, tem reliquift?¨tjfion eftdubium poHc feruum ab alio domino Tefe redim??re: . . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;6

nbsp;nbsp;qnum uero de ca mini dictum iit,conlcntiunt omnes in fcruitute hune perman jtittO nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tj lilt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;_ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;9 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ f s-dedoit. nbsp;nbsp;nbsp;nbsp;furum,amp; h??rcditatcm cum altera lui parte domino alq acquiuturumtqu?? opi t glo,et doc.in.l.sed nio mihi uidetur aduerfari deftindi uoluntat??proinde crediderim libertatis fa/ t t ?Ži IÂ? condA.pc. uorc ?”C ad hune cafum luftiniani conftitutionem proferendam: S)C quanquara hic fubcft perfona cui fcruus inftitutus h??rcditatcm acquirat,ex uoluntate ta/ men defundi def?Žnienda potms h??c qu??ftio eft:quum etiam inj luftiniani con ftitutione coh??redem hic fcruus habucritjatque ipf?¨ etiam afteri legatus poft inftitutionem fueritjcui acquirere potuitiSC

nihilominus tarnen liberum h??re/ demcp ilium fieri luftinianus humaniter conftituit. Certe fi communem fer/ â€? nbsp;nbsp;uum tutorcm quis fcripfiflet non^ubito quin redimi debcat, etiamfi nulla fi/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;bertatis fada effet mentiotcur ergo non hic idem dicimus quando diuerfitatis U argd-illud.ff.adk j-an'o rcddi nequitf glW Eft tamen cafus, fn quo ncc cum libertate utiliter feruus ?  domft na h??rcs inftituftur :lit conftitutfone Diuorum Seueri Antonini ca/ uetur,cuius uerba*(i??c funt, Scruum adultcriomaculatum,non iu/ rc teftamento manumiflum ante fententiam ab ea mulierc uideri, qu?? rca fucrat eiufdcm criminis poftulfta : rationis eft. Quare fcquitur, ut in eundem a^domina collata h??redis inftitutio, nullius momentf habcatur. I HkÂ?c pdrdgraphtim in non p)rocedere. X Domindm fcruo fuo niibere polfc impune. $ nbsp;nbsp;CtUtcfit pxnd mulierii luxuriofe. 4- F?“ininds tndgis qudm uiros cy decet amp;nbsp;orndt pudicitid. Rdtio hului con^itutionii. ?  B.eRriilio huiiK conditutionis^ , De n^tricdtd ql^^ione hfiiii^drdgrdphi. 8 An fcruut pendente iudicio mdnumiffui?Ÿ dbfoludturdibertdtefruipo?Ÿit. egt; DecIdrdtd.l.euM filim.^.feruti^.de legdtii fccundo. iQ AÂ? CzTlt;fre4it'iltcw fuprddiHus feruut de/ eifere po?Ÿit. Il CiÂ?oiÂ?oiio

inte%'gcndum u?Žtintdm uolun/ tatem non po?Ÿe mfufpcnfo ??are. IK T Otabilis hiAccitatur cafu^in quo f?¨ruus proprius h??res inftitui ncquif, JL qui ?  fuprad?Žda r?Šgula excipiturtnam quum manumitti non pofsit, ncc fubf?Žftcre in eo fine fi'bertate h??i^ditas queat,certum eft non ualq^c inftitutio/ nemtquod tamen intenigendum eft in feruis,non libcrishominibus nobis fer/ t uientibus,ideft operam dantibus uel Iocantibus,qui pend??te aceufatione adul/ tertj inftitui pofTuntjquu?‚i liberi fi'nt,SC aceufatio nihil impediat h??reditatiÂ? â€? â€?, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;acqpw



??? l?„ TIT. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;HATRED. INST. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;107 acquif?Žtionem.Qrocfautem de adultero feripferunt Imperatores Seuerus ?”C â€? Antoniifts,idei1WW^tur ad omnem confuetudinem domin?? cum proprio fer lt;nbsp;uo extendendum ex conftitutione Conft??ntini.nifi tarnen nubere domina fer/ ** II. C .lie mnlicriK SC scruis pro.. pri?  iiiKxcrunt uo fuo uokichtjtieqLieenimiillaturn ent p?“na, quumhoc PSntif??ci?  Icxper/ mittat.SC forte hbertatem ex hoc nlatn'monio feriius confecjiietur.â€™nam fi per/ b uide per tot. extra mittendoutancillanubathberojdomtnuvnantimittere indetur,curnon4^tiam nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™ de coniugio seruo. l.l.^.sed et si qitis dicamus muIierem,IiberLim eiim efl?¨ uelle qiiem fibt maritumdelegitc'Quod fi uero in fimph'ci fornicat?Žone (?¨rutis aceufatus ignibiis tr??ditur, qjiilto magis C.dc lat.lib.tol. l.i.c.de mulitrib. Ang.hic I idem erit cum adufterij crimine duph'cicp delido maculatus eft. mulier certe ca pitalem fiiftfhebir fententiam, quam mortem dodores interpretantur, quod ctiam comprobatur ex lattoribus uerbi?conftitutionis D.Conftantmtj qu?? in Codice Theodof?Žano refertur. Verum an idenjetiam erit,fi ifti deofculatus do minam fueritjudprocemiaillicitaeluxuri?? dederit,

qu??ritur f'Ego n?´n puto, 1 mb,dciudi pr??fertim quum eiufhiodi apud nonnullos populos fine delic?Ži fufpicione t?´le 4-rentur.In hoc omnes confentiunt,non eadem p?“na dominum tenen', qui cum ancill??rem habueritrhicenim partus(?¨ruusnal?Žitur,at liberamulier tali coitu 2 liberorum ingenuitatem inficit. ?”C matronas alioqui maxime decet pudicitia, qua non aliampreciof?Žorem dotem habent. RATIONIS EST.) Proh?Žbetur nHinnnn'fsio ferai non modo fi cum â€? ipfomeÂ?,uerum etiam fi cum alto domina adulterium commifcrit?Žfed hic tan/ â€? turn ufque ad fexaginta dies,ibi ufque ad finem iudictj,ideft fententiam,SC qui b l.prospexit.ff. efui ?’ dem quando cum aliocontradum eft crimen ratio earedditur,ne qu??ftioni fer et a cluibus.l.f.Ct de adul. uus per manumifsion?? fubduc??tur?Žliber enim fadus torqueri non poft?¨nquod . dJ.prospcxit fac.l.prospexit amp; hic dici poteft.largiusc^ tempus pr??ftitutum eft,qugd is feruus ?”C ipfe accu/ fetur,?”Â?^ mulieris aceufationem inftru??re pofsit, Videtur tarnen ex hac conftitu tione, etiam fi domina eft?¨t accufata,fi tarnen feruus noâ€™hdum fuerit inf?Ž'mula/ tus manumitti et?Žhi poft fexaginta dies pofl?¨?Žquinimmo tenebit ctiam liber/ tas fi folus accufabitur.quanquam dufeitari pofsit an de ? dulterio feruus accu/ fari pofsit,atque interca ad uxoris

delidum conniueri.Conftitutio certe Seue/ I eirgu.l.omnim. tt ri Antonini indicat utrumque fuift?¨ fimul aceufatum, aÂ?e alterutrius uero nbsp;nbsp;â€™1quot; Â?0.0.4Â?adultÂ? aceufationem tenere manumifsioncm non eft dubium, dummodo tarnen non fuerit fadum diuortiuminam tune eti^|p ante aceufationem intra fexaginta dies impeditur libcrtas,ut rede annotatum eft ?  Fabro,atque Aretino. olim ue 7 ro conftante matrimonio adulterij indicium peragt nequibat, Porro ilia in hoc paragraphoinprimisintricata qu??fti?´ eft,nec fatis uulgoexpedita,anisqui pendente iudiciomanumiflhsiuutiliter fuitjlibertatem, h??reditatemcp ?Ÿltem confequi pofsit,fi' abfolutus tuej^tl?Ÿlures in ea fententia eft?? uidentur,ut non teneatinftituT??o.Egoyiuerfum puto,quamobrem quo meliws h??c enucleetur diff?Žcultas,feparatim primo de Iibertate uideamus,an ilia ftilicet competat poft abfolutionem,qu??quidem fi conciderit, fruftra dch??reditaljdifputabimus?Ž fin uero ilia competit,tum ulterius de h??reditate amp;?Žnl???Ži;ptione qu??rcad?? eft, 8 Videtur autem prima facie libertatem nunquam competere,quum ab initio in utilis f?Žt manumifsio,amp;^ quid dubtf eft habitura h??c Impera?‚rum conftitutio, fi eo tantum cafu libertas impeditur, quo condemnatoriÂ? fequitur i?¨nt.entia, qu?? uitam etom aufert:quo cafu nihil certe

pr^futura eft libcrtatis datio. qua/ propter intelligenda erit conftitutio,utlt;tianÂ?poft abfolutionem pr??ccdens ma numifsio nihil momenti adferatAliuerfa tarnen fentenWa ??quior eft,ne falfa ?”C cal??niofa aceufatione libertatis benef?Žcio feruus fraufleturiquum ob earn eau/ fam pr??cipue pendente lite impediatur libert?Šs,qp qu??ftioni fubducatur,ob id ^.fin. d.l,crinun Il . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i quod



??? GOMMEN.' quod liber f?Žt,neâ€™ue ex co mi'tius puniatur.nam??nnoc??tiamfex grauarc no?Žtrff, f cittH filiu! Â§ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tantum ne fontes per libertat?? ?  fupplicio claberenturj^W?‡idit.'qiffid etiam â€? tw/fdeltacafuPapini??niplurifariamcolligipoteftjinquodiciturferuilibcrtaz tem ftatum ofgt; qu??ftionem adulterij fu^endfiergo apparet forte futurum j ut liber ille fiat, nec penitus inutilis exiftat manumifsio : amp;nbsp;quum dubitat an legata Ipcrare pofsitjii??ne innuit libor tatem pofi?? adhuc competere?Ž^nam conz d?¨natus uel feruus permanens.fine ullo dubio accipere ea nequiuifTeCpcrpenz de etiam qupd pure manumifius fuit,SC pure data legata fuerint,qu?? empliai?? non carent.Qiianquam ergo inutilis eft ante fententiam manumifsio,uires taz men poftea accipiet:quod t? uor libertatis ?´d innoc??ti?? fuadet?Žacfatis magnus interea effedus ell impeditac libertati^quod qu??ftioni fubdut^us non fuerit. Nunc difpiciamffs an h??res efl^pofsitfquod quoc^ arbitrer,nam qu?? obftare P iA-scrms.ciMi uideb mturjdelegattsloquuntur,certum eft autem legata pure data,tune cum FrflÂ?. adita eft h??reditas cedentia,inutilia fieri fi libertas adhuc in fufpenfo fuerit.nez quit enim Icgatum pure datum atque adita h??reditate cedens in fufpenfo fta/ Ij

?Ž.fitC.c?´w.priCd. re:nam fi femel cefsitjuon lam^mplius fufp??nditur. At non idem in h??reditaz te^ea enim non fimiliter ceditjquum cefsio cius una cum aditione differri pof/ fitjdonec de libertatc eueniat conditiotquod ex eo coprobaii poteftjquod cum â€? haereditas pure relicf??a eftjibertas a?„tem fub conditione,cucni??te demum conz r l.!crtius.^,j,ff.eo. ditione utraque compctat:at fi legatum pure fadum fitjSC libertas fub coditioz i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ne reh'da fLierit,nifi antequam cedat legatum conditio euenerit, ipfum euanez II r l.lt;juÂ?situm.^.jJc Ic?Šre certum eft.Mea itac?Ÿ fententia feruus abfolutusjfi eiitliber, erft etiam bac fgrf i res:tametfi legata percipere fpcrarec^ non pofsit.Cur tarnen in SylLmiani fe/ t l.pe.c.Ad syllittti, natufconfult?Ž impedim^to legata inutiliter cedentia debeantur, fpecialis fine Â? 'fgraw.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j-atio : nam illic h??res etiam adir?Š remoratus h??reditatem non adiz Alienus feruus etiam is intelligaur, in quo ufumfru??lum tefta/ tor habet, â€? I An ufusfru?Šlus pm dommij/it contm^mmunem opmionem. 4 ib'propr?ŽKf Mtem, ID quod hie deciditurpoterat fan's ex pr??c??dentibus intelligi, ad exprefsioz rem tarnen declarationem additum fuitince

definitio h??c tantum in alieno tur.sign. e dd.recte dicimus d itu dicit.lre?¤e feruo procedit,uerum in quibufeunque etiam altj^ebusiproprium enim 0^ az fienum,meum ?”?” fuum a dominio denomfgar^ur,Attingit porro hie eum noz b l-^.c,deusitfruc. dumAngelus,ani*fusfrult;ftusparsdominij fitfin quo Icgjs non fittis conueniz irecte dicimus.de unt,f?¨d eam fcrc probant folutionem,quod ad totum amp;nbsp;plenum dominiu conz ftituendum paig fit ufusfrueftus, non aliter ac paries domus portioeft.acita unum refponfum intejlf^i?„t,quod ait in multis cafibus ufumfru??um dominif partem efte,Sed id mihi non probatur,h??c enim ratio non in multis cafibus, fed omnibus proetditiSd alia lex ait totum noftrum efte, etiam fi ufusfrudusi alienus fi'ta'n toto uero nulla par^deefTe poteft: SC tarnen ft abfit ufusfru??us, ??que dicitur nofter efte fundus^icendum ergo ufumfrudum nog efle partem domini], fed aliud quoddam ius iÂ?re,a^ reliquarum leruitutum inftartnemo autem dixerit, eum qui lt;us eundi per agrum habet dominum eins efte in aliz qua parte.Quomodo er^ intelligemus quod dicitur ufumfrudum domintf partem efTe in multis cafi'bus.^miffi non difplicet ut dicam us ufufruduarium in * â€? e nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?



??? â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;IN TIT. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;HAER. INST. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lOf multis cafibirs M^omi'no habcn'jSlt;^ ak'quando etiam credidi iiideti iifiimfruz â€? dum pattern domffitf eflein tjs t??tiim rebuS^in qiiibus frtjdiis eft in corporum â€? perccptione,utmagrifrudtbusamp;animalium lcetu:nam ibHu'detur ufufrii/^ (irg.tudcc{g.ff,(le â€? nbsp;nbsp;nbsp;nbsp;duarius partis iinius dominus eflcjquod non idem eft in ??dium ufufrudutied tufetioni, hie intelledus fubtilibus auribus(uti iat fcio)non arridebit:reprchendi tarnen ?  quouis eum libenter patiar,dummodo idem meliorem adferat. â€? Seruusautem ?  domino fuo hcrcs inftitutus/i quidem inTadem can fa manfennfit ex teftamento liberja??resi^ ei necefTanus. Si uero ?  uiuo teftatore manumiflus fuerinfuo arb^trio adir?Š h??reditatem poteftiquia non fit h??res neceflariuSjCum utrumq^ ex^omini teftaTnento non con fequatur.Quod fi alienatus fuerit,iuflti noui domini adir?Š h??reditatem debetjSi ea ratione per eum dominus fit h??res. nam ipfe alienatus,neep libcr^neq; h??res efle poteft,etiam fi cum libertate h??res inftitutus fuez ritjdeftitifle emm ?  libertatis datione uidetur dominus,qui eu alienauit. ^feruo in teRdmento mdnumittendoÂ? J Seruum

fub conditione necefjlt rium tdmen fieri. ?Ž An emfitori dcquirdtur htcrediids per fier/ uiMt proprium h??redem in??itutum. i An legdtum uenidt ddefnptorem fiadum QVum didumfitieruum proprium b??redempoiTeinftituijUlterius caz fusomnes Imperator profequitur,qui circa cujp accidere polTunt.aliz quanuo enim permanet in domini Slt; tcftatoris poteftatehnterdum manumitti tLirtinterdum alienatur.poftremus hie caftis maiorem hSbet dubitationem, rez j seripium.^quot;. gula enim luris eit,libertatem feruo inftituto h??redi non rede adimi,quemadz regulu.fif.de modum nee h??reditas,feruo folo cumrfibertate inftitutomam quum unum tan posthu. turn ademeritjfine quo alterum exitum habere nequit,fatiu^ft ademptionem nunamhabcri,qiiamadumconcidere:fedidinexprciraadÂ?mptione procedit, b itd limit.doc.in,d. 0^ eo cafu q??o in eadem cauia feruus permanettnam fi alienatus fuerit,necefle ?Š.rcguU I eft fateri inutilem effe libertatis dationejjii.Scd an emptori per hunc feruum hae f ?Šditas acquiri pofsit,an uero Sgt;C ipfa cum libertate extinguatur, qu??ritur.'' Rez Ipondet Imperator emptori SC nouo domino per feruum acquiri h??reditatem. diucria tarnen fententia argumento rei legat?? alienat??cp adftrui poterat.nam c l.cum \cruo.ffi.de fl feruus aliciii fit Icgatus,^deinde ucnditus,poftea uero

redemptus,legatum adimJeg. feme! extindum nunquam com^le^zit.Cur ergo dicimus h??reditatem acquiri nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? emptori,atqi?Ÿ etiam J^bertatemredemptioneferui reuiuifeerer'Sed tarnen ifta d l.rerum.ffi.de ind-huic deciftoni non aduerfanturinam quum hie tacite teftator libertatem adez kk-imm. mcrit,per alienationem fcilicet,humanior erit fententia fi liberj^tem redempto competere dicamus,quum expreffe non fuerit adempt?Ž;^tque ideo quum non ' fxpreffa uoluntate libertatem ademerit,h??reditas fempcr perdur??t, quam uel^ arg.l.si'^ieruo.fifi, 1 domino uelfibi,fiue erit manumifrusjfiueredemptusacquiffturus eft. Sed adz dcudiin.kg. hue de alio circa hoc dubitatur,an per alienationem ferui in teftamento manuz f per tex.in.l red in mifsi Iegatui]jini fadum extinguatutjan uero gd emptorem perueniat.Accurz diem, et.l.iuliunua fius putat non peruenire,5lt;^ difterentiajn conftituit inter h??reditatem SC legaz Â?o^jer-ff-de cond, turnjcuiusfententiapalam repr??bata eft:namlegatumut h??reditasnouo Ba^â€™indli ferui domino acquiritur,nifiexprefleadempta libert?Šs fuerittquum enim tunc fiue oermanferit in domini poteftate,fiue red^mptus fuerit,ne fibi quidem ipfe h ill.Â? Â?jw ,

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;k } acquiz



??? acquircrc po?Ÿi't,quomodo diccmus per eum huiuimoc^^i^??lutngitutn ad emptorem dcferri ?´c h??c ad iftum caium fuff?Žciunt, priores duo n??hil habens diff?Žcultatis : ho J tarnen fcicndum,?´?´ fi proprie fcruus ncccH? rius h??res fif, * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quia^rotinus ?  morte teftatoiis liber fit ?´d Ji??resifi tarnen conditione libertas 5 h 1 m-??us I ff fiifpenfa eft,uel aliunde,necefi? rium tarnen ajque fieri,meo iudicio,ubi libella I l-expxrtc'ff.dcac conditio aduencritiutSC inilloc^u,quum fie inftitutuseft,QuumTitius ({ui.bÂ?r. h??res mihi erit,Stichus liber 2C h??res cfto,expedandus qin'dem hic erit coh??z res:non tarnen fie ab eo libertatem accipit,ut uel ipfius fiat Iibertus,uel minus teftatori neceflarius exiftat. Afienus quoque feruus h??res inftitutus, fi ?Žn cadem cauf?  durauerit, iufiTu eins domini adir?Š h??reSitate debet. Si uero alicnatus fuerit ab co, aut uiuo teftatore,aut poft mortem eius,antequam adeatidebet iuf??u no ui domini adir?Š. At fi man^miftiis eft uiuo teftatore, ucl mortuo, ante/ quam adeanfuo arbitrio adir?Š poteft h??reditatem. lt;( flo.l l .?ŽtwH?Ž aJicnusiff. i De Mitutioneferui ctlieni. tionc,o- confciiltt. 4 AÂ? hodie in filijs prlt;ecederciuffut debeat. An monachi inobedientia noceat tnona/ ^erio. detond-inst,

ItSi alicniiin.ff.co. Lz.^.fi.ff.dcbon. z De di^erentia inter legdtum btcredir tdtem. $ De iujjit,fndnddto,dutboritdteirdtibdbi/ po?Ž.rtc.tab-glo.fi.hic f hipost.^.siam. TTlcdcaIienoagcreg?Žcipit,quicumIibcrtateh??resinftituinequit?Žnifi for/ â€? ff.ciMn. di.le.ced. J, Xtc fic,quum liber erit.Slt; tunc expedand^eft conditiolnam fi liberum iuf/ g gloun.?Ž.i.^KtJo cfi?¨fcruum alien??m fimpliciter, eundemc^ haeredem fcripferit,neutrum I si Â?I mlfbo?Ž?Žd nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;alienus feruus tantum fuerit infiitutuSjdomiiib acquirer,in eu/ poteftate tempore adit?? haereditatiseritietiam fi in millefimam perfonam q;(i.b(crc. ' ambul??ucrit.fequfturenimferuumh??reditasjut caput noxa.Quod ius 8C in z, Lsi liera uott remu monachis eft feruaÂ?dum,qui de uno monafterio ad aliud migrant. Differentia gt;icrdndi.^,sipost, tamcncitca hoc eft inter legatum ?”C h??reditatem: nam in legato pure relido ffmidnduii folum moi tis tempus fp?Šdamus : tun(lt;nim dies eins cedit,etiam fi non uenit Xf?´ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;poteft,nifi adita h??rcditate:ipfa uero h??rcditas in extraneis ce/ i l.obl?Žgdri.^. tutor. tautum quum aditur.Obferuandum eftautem?´lim

perfonasin alteriuspo ff.de Mth.tut. nbsp;nbsp;teftate conftitutas,non potuift?¨ adir?Š h??reditatem fine iuffu.Debet autem iuf/ ni l.c{ui iu aliena.ff. fus pr??cederetnam hic Ut ?´i^mand??tum ad futura,^uthoritas ad pr??icntia,rati B de acci.hlt;er. habitio ad pr??terita refertur. confenfus auten^ere ad h??c ?´mnia. ??uffus ergo M nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;adumpr??cedit,raMhabitiofcquitur,authoritasinipfoalt;Â§u interuenirc d?Šbet. O ifi'^.s?ŽiMutem pd ^^^tiones autcm cur iuft?šs hic requiratur,mult?? quidem funt,inter quas eft Si in'tjf bo.c]uÂ?iibc filS,ue inuitos Ijgereditati ^bligent cos,in quorum funt poteftatetquum f??pe 4^ ris.c. damna amergantjuec (^^per lucrofa fit h??reditas.H?´c tarnen in filijs immuta/ P L(]ui ^est.dere- tum cft.nam quum r??cufante p??tre adir?Š pofsint, pofte etiam co ignorante amp;C Jinn iiihrntr mni?„iiipnc In nrnfpf^irns hmpn adlmr intlTim filins pvnprQ^iz te debctic??tera cnim fibi acquirere poteft, hoe totum ad patrem pertinct. Eft r I c de bon. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;hodic differentia inter ^ium 2lt; feruumtquod fcruo nol^te adir?Š do/ libc. minus nihil c?´nfequitur.â€™fed tameiÂ?filiolt;ecu{antc, fine profelt;ftitia,fiue aduen/ f ?Ž Ang.hic nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tic??,?œue caftrenfis fit hÂ?-

editas,accipere earn pater poteft.Qu??ritur QC d?Š mo t in.l.i. ff.de uu?Žgd. nachOjinquopoteftasquSdam eftfimilispatri??SCdominic??.B??rtoIus?”LC??/ * g terijf?Žlio magis eum hic ??quipara?Žit ; proinde eo nolente adir?Š, acquiri tarnen . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h??redttalgm



??? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;IN T^IT. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;HAER. INST. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;irf â€™ haa'edi'ta??m motofipio;Ciii op'inioni SC ego aflenn'or t nec?Ÿâ€™ cnim monachus â€? tolerandus eftjqunulfui fupcrioris non eft ai?Ždtens, contr?? obedienti?? profeP fioncm?Ž?´^monachum,prout commodum eft,uel res paatur,t^uiparare foie/ mus modo f?ŽliOjmodo fcruo,nam non dubito monachum fine tuflu adir?Š h??z reditatem non poff?¨jquum fibi acquirere n?¨queat:amp; damno aff?Žccrc monaftez ri'um non debeata'n hoc ergo,feruo fimiks tft?Žin alterOjmagis filio. c.cum ad moMtif rium.cxtra de st4 tu mon4- Seruus etiam ali?Šnas poft domini mortem recfte h??res inftituitur: quia Si. cum fa??reditarijs ferais eft teftamenti fa?´lio^Nondum enim adi ta h??reditas, perfon?? uicem fuftinÂ?jnon hxredis futuri,fed defun?´t?? * quum etiam eius,qui in utero eft^feruus re??j^e h??rcs ^nftfl^latur. t NoÂ?lt;lt; huila pdrdgfdphi decldrdtio. 4 QÂ?w dUenta po^hwmtti dicdtur. 5 De dlieno non fonf?Žffe GaUum. d Dectirdtio.^.po?Ÿ:humui.f.delcg, quot;J Decldrdtio.l.pennLdeleg.i. X Coudre feruum poflhumi mftituere licedtÂ? pohhivmum ipfum non licedt. 9 Noud decldrdtio de poflhumi dlieni 'm^ir tutione.

POST domini mortem ) Non dubium eft poft?¨ fie aliquem inftitui. Poft mortem Sempronq domini fui,Stichusmiht h??res eft?´,aliud taz d I menhicuoluit Imperator f?Žgnificaremam quum feruus non pofsit h??res inz ftitui,nifiexdominiperfona,ac Stichus h??res feriptuseflet,cuius dominus eratmortuus,nec adhuch??reditatem alius adieratjUidj?Ÿatur hune feruum h?? reditatem acquirere non pofl?¨jdomino non amplius in rerum natura exiftente* Indudum tarnen e^ iuris fidione,ut h??reditas defundiâ€™perfbnam fuftincat,ac c fie utiliterifte h??res inftitutus reperiatur?Žexpedare tarnen debet futuri h??r?¨z disiuflum,qui fenfusGr??ca interpraatione comprobatur.utiliusautemeft, utdefundi perlonam h??reditas repr??fentet,qu? m h??redis fflturi.quid enim fi non poftet futurus h??res ?  nobis inftitui f'ueluti fi fpuriu3Â?mihi filius fit,ucl pofthumus alienusmon leue tarnen dubium eft,quid iuris fit, quum defuniftus etiam non fuith??reditatis noftr?? cap??x^e quo hic ample apud Fabrum difpu tatur* Deeomiror Dodores noftros mirarijcur pofsimus feruum pofthumi alienih??redeminftituere,ipfumueropofthumum non pofsimus,quum ratio ex textufatisappareat.nam pofthumus alienuSjUtdominiu rerum aliquarum f atque ferui halbere f?Žugatur,gecefl?¨ eft ut SC ipfe alten' h??res fit futurusiferuus autemno

ipfius,fed defundi pei^n^m repr??fentat. De ipfo autem pofthumo g alieno,obiter hic fenti??tiam meam apponam, quum locus hic nos admoncat: SC f??pe de hoc dubitetur* Alicnum puto omnem eum qui natus inter fuos non eft futurus,necufquam comprobatur eum pofthumum nepn(cm,de quolex Aquilia SC Velleia prouidit ali??num uoeariiquum ubi?Žjiillic luitatis fiat menz tio.non poterat autem alienusjnftitui propter inc??rtifudinem, SC quia natus h non cratiqu?? ratio idem iuris SC in fuo pofthumo,ideft filio ffl?¨ euinceret,nif?Ž domini) continuatio SC pr??ter fuitatis effedum primi quoep gradus pr??rogati nbsp;nbsp;nbsp;nbsp;nbsp;- Lhaireditas-ff, de aci^u.re.do. l â–  seruus coittimc-nes.ffec. I.ti mihi et titio^ ^â– ft.de leg^z ^â€?postbttmo .?Ž. (iC Jfg-l.galhis. de libe.ei, poith.Alci.in par-ar.^dneertii. ciint sccj.j.dckg. Salo.tn prin,l.gab lus ?Ž-de boi^.poss- ia princ. in-d.l.gallus ua accefsiff??i^u?? incertitudinis obftaculo pogora funt uifa.Ali?Šnas a??t poftz humus ante tempora Iufti*ut lure ciuilifuccÂ?deret,inftitui nunquani potuit,8C â€ž d,^'postbunto errant grauitcr,qut earn inuentiolnem Gallo attribuuntiquid enim addidift?¨tlu o l-pcnuLde ftin?„ fi iure ucteri potuit inftitui heres,cur non quofp legat?? accip??re potuitf' posthumus, i-de le Scio duas l?Šges fortiter obftare,fed tarnen mamp; iudicio, fi

quts fubtiliter intuca tus



??? ni nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;- COMMEN.â€œIGLII P resolutM.posthu tur,clare,ac probabiliter refolui poterunt : nam qu?´ddicitui^ifra,pofthumuni alienumjSC antea potuift?¨ inftitui,SC nunc pofTcjad eff'cifmm non aoiuris f?Žmi/ ' litudincm mco iudicio refercunpotuit enim antea,poteft ?”C nunc ?Ž aliter tarnen antea5aliter nuffcquid enim akoqui opus erat nunc de codem aliquid addercf ergo antea potcrat unliter mftituijquia per bonorum poff?¨fsionem f?¨cundura tl f,de bono. pofs.in tabulas h??reditatcm ??cquirebat,nunc eti'am Iure Ciuih' poteft adiretqu?? inter/ prin. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pretatiOjAccLirstj quoque fcntcntia comprobatur.Innuit autem Imperator ta/ mus d-^-posthuniKS l.pe.de Icg.i Lqui Mtem. Â?â€? gIo.iH.(J.Â§.po?Žfbu- cite difterepttam h??rcditatis SC legatith??reditasenim utiliterrelinquebatur, pofthumo a?œcno etiam olim ob beneficium pr??tori?? bonor?? polIe?Ÿionis.Scd nullum repcrio ueteris iuris auxilium ad fuftinenda legata lure tiuili infirma* antea ergo pofthumo alieno inutiliteftegabatur*at utiliter h??reditas relinque/ batun Alius noAis ex Pauli nq^itur refponibjis ftribit Galli Aquilij fent??tiam ??Â?.einfrrft tred obtinuifl?¨pofthumos quoc^ alienoslcgitimosnobish??redes

fieri:uerum mi/ l.j.^.pm, pro fo- tio uidetur id uoluifle GaBus,ut q inftitui lure ciuili poft?¨nt:triplex eft enim do ?’?’. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h??redit??s,teftamcntaiia, l?Šgitima, honorana:?”C ubique feripti h??redes ?  legi/ Dcc.in.l.i.c.^ttitn timis diftinguunt?šr â™? Et quan^uam teftamentarifs lege etiamh??reditas obue/ do non pct.par. nirC dicatutjUon tarnen proprie legitimi dicendi funtiin Pauli autem refponfo KtTjf Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pofthumusjideft agnatus,fratris fcilicet filius,ut in cmendatiori/ hz td.NTrab.^otJ ^tis Icgitur exemplaribus,qui de ffdeicommiftb erat rogatus?Žf?ŽdeicommiiTum ft tensit Acair, autem ut plurimum ab inteftato pr??ftatur â™? Et cur dicit ideo ualeref?Ždcicomif/ ftim,quod in eo ibla uoluntas ipe??etur,nifi ut l?Žgnif?Žcet lcgatum,non fimiliter ab eo potuifte relinqui fquippe quia inftitui non potuit:SC quoniam ne fideico mift?Žim quid?? ab inteftatOjper cum pr??ftandum ualuiflet,nifi ab inteftato h??/-rcs cff^otuift?¨tjaddit^allum uoluift?¨ pofthum?? alienum ab inteftato h??re/ dem elle poftetideft enim fieri pofte legitimum*Cur autem lure ciuili pofsit ab inteftato fuccedercjn^n autem ex teftamento,qui antiquarySC pr??fertim in te ftamentis fubtilitatem

conf?Ždcrabit facile per fcfe animaduertet^Ego itac^ nihil ad communis opinionis confirmationeÂ?! Paulianum refponfum facere iudicot quam certe noftrSm fententiam approbabit,quicunquc expenderit diligentius ea qu?? infra de boaorum poft?¨fsione in principio feribuntur* Seruus autem pinrium, cum qei'bus teftamenti fa?´tio cft,ab extra/ neo inftitutus h??resjunicuique dominorum,cuius iuflu adierit, propor/ donc dominq acquidt h??reditatem. 5 ijoudfolutio. 1 De difficil?Ž Tertutlidni refponfo. % Excu/Ja Bdi-toli ojiinio. P Curium leruus non pro parte uirilijl?¨d dominica:ncque omnibus domi/ nis/edqs ?‚lis quiÂ?dte ipfum iubent, item cum quibus teftamenti radio , . Il, . - eft,h??reditatemacqLrtrit*Tcftamentiautemfadiotribustemporibusconfide/ dcbjcr.cjud.ctdif. ratur Â? Icgimus taÂ?icnapudTcrtullidnum,j(eruumeiusqui capere non poteft b l.si tertimeinr.ff, manumiftum antcquam adir?Š iilbcatur ad li??reditatem admitÂ?, ?”C tarnen illic dedciiuiJ}Â?re. non erat tempore inftitutionis cum eo teftamenti fadio* h??c^ontraria ?Žex c mM.si smut multos torquct * Bart??lus ait i^ i^eo d?Ž??, quod feruus illic non domini, fed fui contemplatione h??jes inftitutus fuerat : at ego fere l?¨mper fui contem/ d l.iA.fi.dcbo.pof p?Žationch??redemeumiÂ?ftituicrediderim.nam curadquemcuncp

dominum fccHn.tab, â€? * cum CO ambul??reth??reditasrcuwmanumiflb fibi acquirereturfnifi quia ipfum â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;u?”luit



??? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;IN*TIT. MÂ? Â?HAER. INST. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nj ./ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;??oluit defundus l^demcrert ?’ SC tarnen ubicp leges in feruoi'um inflitutione â€?rcquirun At curri^Btninis ??c teftamentt fadaOjipfi enim pro nullis habenturÂ? e I.mn mims.ffxo. Qiiid?¤m putant domini conditionem infpici tantunijquo ipfi acquiratur:nihil fac.^.noiter . nbsp;â€? nbsp;nbsp;nbsp;tarnenimpcdimentoel?Ž?¨uelipf?Ž/eruoiammanuminouelnoult;leius domino, ?’ Mod.kic gt; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fed hoc erroneum efl::requiritur em'm in domino tcftamcti fadio,quo fubfiftat inftitutiojqu??ex(eruiperfbnanonualct:quod SC Bartolo obffci poteftmuf^ enim ledum eft pofte ualere inftitutionem ferui,fi ipfius fiat contemplationc, tametft cum domino non fit teftamenti fadio,pr??fertim cum fimplicitcr fit in/ ftituuo:quod fi dixerit exprcfte tunc cum liber erit^ahud refpondebo, hie enim ?Ž in tempus eft ftifpenfa Â? Mihi igitur magis lacobi ab Arena placet intelledus, â€? uel ut in i ertulliani relponio fuerit quwem cum domino teftamenti radio,,, argj,dcbitor,^.fi. etiam fi illius h??reditatis uel portionis dominus^apax non exrfteri tÂ?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;je Icg.i Et unum hominem, Qc plures ufque in infinitum, c^uot quis hxredcs uelit facercjlicet, I An inilitutio de in?Ÿnitis u?¤leat. VS QV E in infinitumÂ? ) An ergo mfinitos SC incerto numero h??redes nbsp;â€? inftituere ah'quis poterit f SC fi quidem didioncm ufque inclufiue acci/ I piamus,erit hoc concedendum â™? Sed probabilius eftjpofTe tot fcribi h??redes, 4 JchacJicHo.uide quot quis uoluerit,modo tarnen non uagetur uoluntas fub incerta dinumera/ nartoM. patron tione.â€™nam uel Cr?“f?Ž SC Crafsi hsereditas omnibus hominibus in mundo non nuf.^.^cmproitio. fufficietjUtfingulialiquamportiunculam auferant,Scdlt;rec hoftcs,nec peregri ni admittenturÂ?Quid igiturfan erit facultas unicuique dyipiendi bona huiufee tcftatorisrmihiqujjiemeainftitutiononuideturfani hominis eftc:ncc fcio an^ drglpe.ff.de con quifquam fic unquam teftam??tum fcceritÂ?fi tarnen fadtim accideret,forte non eft?¨tabfurdum ut fifeus uel respublica^dmitteretur, qu?? uniueribs cities re/ pratfentaLpium etiam fuerit pauperibus talem hacreditatem 9iftribuerc,fi moz do aliquod fuerit tails uoluntatts indicium. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Hxreditas plerumquc diuiditur in duodecim unc?Žas,qu?? afsis appel latione

continentur.Habent autem SC hx partes propria nomina,ab un/ cia ufque ad affem h??c : Sefcunx,fextans3quadrans,tricns,quincunx,fez miSjfeptunXjbeSjdodransidextanSjdeunx.Non autem utique fempec duodecim uncias effe oporteftna^ tot unci??aifem effi?§iuntjquot tefta/ tor uoluerit : SC fi unum tantum quis ex femiffe ( uerbi gratia)hxr?§,demi fcripferit,totus as in femiife erit. Neque enim idem ex pjjrte tcftatus,?´Â? â€? ex parte inteftatus decedere poteftmifi fit mileSjCuiiisfola uoluntas in te ftando fpcdlatur.Et ?¨ contrario poteft quis in quotcuqgue uoluerit pli, rimas uncias fuam hxreditatem diuidere.Â? Â? rmendtttJ. buiut. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4 ^^die non unciÂ? [ed partis uocdbu??o nos a- Vnciam a?Ÿisduodecimdmejje^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;in m??itutio??e fere uti. ; inferiores Â?twwcro?Ž ?  fuperioribut nonejj?¨ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lus ciccrefvndi al^uddo ex uolunttlte,tili feparandos, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftando contra uoluntatem induct. ?’

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;A nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inteila/



??? H4^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEfJ.Â?riGLII â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? 6 In te^dtnento mliitis ttoit ejje iuf accre/ S AÂ? izÂ? dccrefcend^rohilgt;ere po?Ÿit fcendi, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? quot;j Limitdtio uulgdta regulte. SE S C V N X. ) Legimiis 5)!. fefcunci??m per s,compom'tur enim ?  fefqui, adfti'pulante Bud???´, CL?œus De^fle SCeiusparribiis,puIcherrimum opus t in â€˜prinquot;hb.r nbsp;nbsp;nbsp;extat, Apud VIpi??num tarnen in emendatioribus c?¨dicibus^feicuncis in diftri/1 c inj.teruum meunt butione afsis non fit mcntio*2C Theophilus loco fefcunci??,unciam pofuit:un/ de dinumeratio afsis incipit.nam Accurfius ualde inicite aliud hic nome quod d Tiurnb.cdit. nbsp;nbsp;nbsp;duodecimam unci?? partem fignificctjdefideratiquum Volufiu^etiam Metiaz ?’ fabJjic nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nus(cuius

nuper prodijt libellus De aifeis diftributionejnotis,6C uocabulisÂ?) diz cataffem in duadecim partes ^uodecimasdiuidi,cascpfingulas uncias uocarL ' g rtfert d bic I4?ŽOÂ? De etymologqsautemhorumuocabulorumicribitM*Varr6 De lingua Latiz z na libro quartoiquarum qu??dam fumpt?? funtab unciarum numero^qu??dam ab afsis diuifione. Acute profccto Sgt;C illud hie Accurfius annotat^non debere in j h glo.ff.dc hbcr.in feriores num?Šros ?  fuperior?œ?„is fepar??ri.â€™gradu enim quodam pr??cedentibus prin. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;unus numerus in numeratione accre??cit,huiufce autem rei exemplum eft apud i aliud in cons, Ln- Lucianum in Philofophorum audioncjubi Pythagoras emptorem uulgari mo KiÂ?ii â€? nbsp;nbsp;nbsp;nbsp;unum,duo,tria,quatuor,numcibntem eludit:Vides'ne ( inquit ) ea qu?? tibi quatuor efl?¨ uidcntur,efle decern f lllud rede Accurfius afl?¨m, libram,?´?´ ponz do idem fignif?Žcareif?¨d tarnen afsis appellatio,f??pius pro h??reditate accipitur, aliquando QC nummum fignifi'cat apud Latinosiduo autem afl?¨s obolum Gr?? corum ualebantide quo Bud??us exadifsime,?  quo c??tera hue pertinentia rez petere unufquifque poteft, Erat SC harum partium afsis in ufuris quoque maz gnus olim ufusjf?¨d ?  pfiftinisuocabulis mine

propedefueuimus^SC raro uide/ 4^ mus in noftris teftamtntis,afsis uel unciarum mentionem fieri,fed femper parz fis uocabulo utimur,un?  cum numcrali nomine:ueluti,Inflftuo Titium in dua bus tertqs,Caium in tertia terti??Â?quodgft perinde ac ?Ÿ unum in befle,alium in L- J/, nbsp;nbsp;- triente inftituamÂ?uarie enim aft?¨mhominesdiuidunt*Solct aliquando ipla l apud cicc. pro ce wncia diuidi;nam^munci??,?´^ lextul??, interdum iit mentio, qu?? unci?? parz cinna.et in,y,vcr tes fiintt rinn nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;TOT unci??alTcmefRciunt,qu^teftatoruoluerit.) ProindefiTitium in tribus,Caium in una uncia h??redem inftituerit, uidetur totam h??reditatem w ^.uidednMs,j,co. in quatuor partes diftribuiff?¨iac fi hic lubet conf?Žderare ius accrefc??di,id dubio procul ex teftatoris uenit uol??tate:aliter quam cum aliquis unus ex femifte h?? y res inftituiturihic cnim magis ex iuris fubtilitate,gu? m defundi uoluntate reli Â? ut hic !n tex. nbsp;nbsp;nbsp;nbsp;?‡|ttgt;-im femil???¨m ?¤ccipitpriore ergo cafu ^it etiam meo iudicio in militis teftaz o nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;t^ento ius accr??fi:endi:pofteriorenonitemÂ?(fu??quami^ccurfiushicamp;pleri^ alq d^ft?¨ntiantTed Theophilus exprefle ait,fi miles unum

tantum ex femifte P j nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inftituerit,c??terum femiiTcm habituros legitimos h??redes.Nec obftat Antoni lli conftitutio,^ia diu?„f?„iititur fententiainam ilia priori ipeciei omnino conz % nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iienit,in qua circa iusâ€™accrefcendi uoluntas teftatoris concurrit.â€™maxime quum ' filia inftituta f?Žt,q|u?? nbsp;nbsp;ab inteftato erat uenturatut non fit uerifimile uoluiffe militem eandem,amp; ex teftameifto partem,amp; ab inteftato aliam partem accipe re,Vbiueroindimidiaha;reditateunus inftituitur,quis audet i^cere uoluifte 4 bimi!Â? MKMwex militem,utfcriptush??res totuRi^â€™^bcxetf'Et h??c opinio dubio caretjfi miles fundo,l,si duobus. tantum ex fundo aliqugm h??r??dcm inftituat,uel folum in caftrenfi peculio,ue/ ffJc tcmili. rum de his omnibus latites apud loannem Imolenftm, r /â€?x.c.de t^t^h. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;E Q^y E nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?‡JJ p^(.g tefiatus, ) Regula h??c eft luris Ciuilis, *7^



??? rn TTT. i)E haer1 INST. HJ qu?? in militum SC aliofSm hominum,qi?? lure gentium non Romano rcgunz â€? tur teftantcntiSjnUlwne obferuatur.Solet autem ei intcrdum ?”C per Icgcs muni cipalcs derog??ri Â? Non procedit etiam ipfa in querela inofficiofi teltamenn, j docto.in.l. ius no.. nam pro parte interdumexpugnatur teft??mentum;fed tumal^initio omnino teftatus decefsiiTe uideturtadita quippe fuit h??reditas, etiam fi deinde cmol?š/1 ?Žtruwi.de rc.titr. I drca.l.itam et si ^.fi.ff.dc ir.of.te, l.pi'.dc iniu, riip.1. si postbunMS.de li hc.ct posttM-ctibi (iOf. Dec.in.d.?Ž.iJi??HoiÂ? mentum h??reditatis aufcratur.ncc i?Žmilc e^ quum ex parte una ob pr??tcritio/ nem teftamentum ab initio u??lidum rumpitur : nam neque adiri ex eo poteft â€œ h??reditaSjSC ipfo iure nullum efttat prius qu? m querela datur, necefle eft adiz tam eiTe h??redit??temj?´?´ quum fententia iudicis ad partem tantum pertineat, â€™ merito non antplius quam in parte refcindere debet â™? Sed ualde dubium eftjan x ius accrefcendi prohibere paganus poisinin milite non eft incerti iuristueluti fi quis in certa re Titium haeredem inftituitj?´C pr??terea nihil illuWi percipere iu fz fitjUqlcnsc??tera adIcgitimosh??redes uenire * Bartolus de hac quaeftione^doz cend?´?´?´confulend?´ f??pifsime fcripfit totum teftamentum collabi,non aliter y

qu? m cum quis proprium feruum h??redem fcribit,Slt; liberum tarnen eum fiez riuet??treamC^opinionemcum pluribusal?ŽjsargÂ?mentis,tumpotifsimum ex?: Â?gt;Â?.150.^177 quodam Vlpi??ni refponfo adftruittac pafsim inuenias alios dodores huius ap probare fententi??m:quanquam communis uidetur ilia elle opini?´jUt etiam in/ ;na.pe\, uito teftatore ?´d uetante c??tera pars haeredi iwftituto accrefcat banc Faber amp; Aretinus quoque hic fequunturj?´C copiofe ab Imol?? excutitur.Qitamcunque tefi.c.ccr.Per.M tarnen partem fequimur,in uoluntatem teftatoris peccamus, fine eo fcilicet ue nbsp;nbsp;' . tante reliqua h??redi fcripto adtjciamustfiue?”C earn partem qu?? teftamento re aIc. im lida eftlegitimis concedamus h??redibus Â? ??quior lortaft?¨ elfet media fenteiv tia^ut quum manifefte refragatur defundi uoluntas^qui caetera bonacupiuit le gitimis deferrijdicamus eos tacite inftitutos eftetamp;^ quaâ€™?Žiquam folenniter fiert debet h??redis inftitutio, in perfonis tarnen ab inteftatfl uenientium de iuris fubtilitate remitti aKquid folcudubito tarnen ne non iure h??c defendi fententia ............. pofsittfed quum manifeftifsime appar?? defuntfti uoluntas cupientis legitimis g i.poXmHs.Â§.i haeredibus pr??fpicerejcircumfcripta nonnunquam iuris fubtiKtate, aequius efz feducimusuoluntati adh??rere*

Imola dehacquaeftione mt^lta aliorum corn/1â€™ menta refert,nec certe feio quae opinio fanior fittin ambiguis tarnen fatiqs fern , per eft aequitatem ??i morientium uolunt|tem fequit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* duo tiKamp;Â?HÂ??Ž. C.de {e itaniJ-h^rcdcy lant.ff.de tcM, de iniu.rup. ?ŽccKÂ?dutM ?Ÿlt;(rt.iiÂ? d.^.??iduQ in.d.^.si duo Si plures inftituantur h??redes,Ita demum in hoc cafu partium diftri butio ncceffaria eft,fi nolit teftator ex ??quis partibus h??redes cfie.fatis enim conftat,nullis partibitf nominatis,ex ??quis partibus cos h??redes cffe.Pattibus a??t in quorundain (ftrfonis cxprefsis,fi qu^s alius fine par/ te nominatus erit, fi ^uidem aliqua pars afsi deerit??x ea parte h??rci f?Žt. Et fi plures fine parte feripti funttomnes in eanden^parteiji concurrunt. Si uero totus as complctus f?Žt,!] qui nominatim cKprel?Žas partes haz bent,in dimidiam partem uocantun?´C ille uel illi omnes jp alteram dimi diam.Nec intereft,primus,an m?Šdius,at?‚iouifsimuSjf?Žneparteh??res feriptus f?Žt.ea cnim pars data intellioitur,qu?? uacat. Videamus fi pars aliqua uacet, ncc tarnen quilqpamtf?Žne parte fith??rcs inftitutus, quid iuris f?Žt.ueluti fi tr?¨s ex quartis partibus h??re^s feripti funt. Et coti fiat uaeantem partem

fingulis tacite pro U??rcditaria patte acccdere-.SC â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;perind?§ â€? â€? â€?



??? Ilfi- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMME^T^VIGLir â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f perinde habenâ€™,ac fi cx tcrtijs partibus h??redes fiTfpti efl?¨nt.Si ex c??tuerz nbsp;nbsp;nbsp;nbsp;* ?•b, fi plures h??redes fcn'pti in portionibus fintâ€™.tacitrt?„gulis ^crefcere??* ut fi ( uerbi gratia ) quatuor ex tertfis partibus h??redes feripti fint,pcrin de habeantur ac fi unufquifque ex quitta parte h??rcs feriptus fuifTet, nbsp;nbsp;nbsp;nbsp;nbsp;* Et fi plures unci?? qu? m duodecim diftribut?? fintjis qui fine parte inz ftitutus eft,quod dupondio deefi:,habebitJdem^ erit,fi dupondius cx pletus fit, qu?? omnes partes ad affem poftea reuocantur, quamuis fint plurium unciarum. 1 IÂ? tres articu^s hlt;ereditdtis diuifionem recidere. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? X Summit diuifio trium pdriigriiphorum. 5 Emendiitit leiiio apud Ldbeoncm. 4 De dupondio O' ueteribus d?ŸibusÂ? $ ExpUcdttiS ?Žociti.j.de iniurijs.in.^.p?“nit^ * 6 Quid m ?Ÿipradidiifit correilu/m. -] luilinidttimt ^utcdam non fatis penficuli/ te correxilfie, Circa h??reditatisdiiiif?Žonem mult?? fncidunt

qu??ftionesSlt;^fpecies,qu?? t tarnen tribus fere articulis comprehend! poITunt?Žaut enim plures h??/ â€? redes fine partibus feribuntur, aut ex certis omnes partibus, aut quidam ex tCfiit mpfm, partibus quidam fine partibus â™? Primus cafus omni caret fcrupulo : nam nul/ la fada partium mentione ??quali iure omnes ueniunt : ?”C h??reditatis in afgt; fern diuifio inuenta eft, quo expeditior fit teftatoris uoluntas : quum quibuf/ dam:plus,alifs minus relinquere cupiatt SecundamIpecicmtriplicitcrconz , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiderare poi??iimus : awt enim infra afi?¨m partes relid?? confiftunt, aut com/ pletus eft ? s, aut plijres unci?? qu? m duodecim diftribut?? funt quemadmo/ dum autem uacantes partes tacite accrefeunt, ita qu?? ejeedunt decr?Šicunti c nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nam m?Šdius cafus difticultatem non habet* Tertius quoque articulus can/ dem diuif?Žonem recipit. etenim fi quid??m cum partibus quidam fine partibus h??redes inftituti funt : tune aut partes dat?? ai?Žcm non conficiunt, SC qu?? fu/ ^.?Ži plures nbsp;nbsp;nbsp;nbsp;perfuntjfine part? feriptis conc??dunturtaut completus eft as, SC fine parte feri/ pti alium habebunt aftcm,ideft h??reditatis totius femiflem?Žaut

plures qu? m e SI plures nbsp;nbsp;nbsp;duodecim unci?? diftribut?? funt,SC iÂ? cpii fine parte inftitutus cft,quod dupon f uftpiead-^diteres, dio deeft hab??bit.H??c eft fumma diuifio trium horum thematum ftu par??gra/ ?Ž, phorum,quos una enarratione complexi fumus,propterca quod SC inter fe co/ J ?ŽÂ?.Â§.ct siplures h??rent,SC apertam habent Iuris decifionem,Hoc tarnen n6ui?Ÿime fubifeit Im pcrator,Etiam fi complures partes fecerit teftatojfcomnes tarnen ad unum poft' ea aftem rcducimam fi Titium in befte, Caigm in befte, Meuium in triente,6C item Semproniifm in trientc inftituerit,quum hie fit dufjondius completus rez dueJndo rem ad aftem^quibus bes datus eft,ij habebunt trientem, SC quibus triens iextantan â™? Hiijp q^ium dupondius eft?¨t cxplctus, SC quidam fine parte j b l.ii^ ut sabinus, fcriptus eft?¨t,hunc non in alium aftem,fed in trientem uenire,Labeo Icripfit?Žre , ^.fi-ff,eo, du(fta fcilicct re jd aft?¨m.qu??quam non rede uidetur negate Labeo,hunc non in alium aft?¨m uenirernam qu^riens eft in afte,in tripodio eft astquamobrem i iatdit,Nurnh meliorforfitan eft ledio,completo dupondio non in alium dupondium, fed in trientem fine parte fcriptum iMnire*uidebatur enim ut alTe conipleto,qui parz tern non habet,aftcm accipit:fic 8C coftpleto dupondio

dupondium accipere* Dupondium autem V^ro didum ait,?  duobus ponderibus,id ideo quod as 4, â€?, erat libr?? pondus,unde 8C unuiy pondus afsipondium dicebatur* Poftea uero â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;in njagna â€? â€?



??? IN. TIT. DE HAERED. INST. Â?7 in magna populi Romani inopia,belli Punici tempore,ex uno librali ??fl?? feni 1? Frsf.pomp.inuer, fadi funt^5lt; libr^^ quidem,fiuc libralibus afsibusuigintiquinquc,iniuriac gram-^s olim ??ftimabantur,qua: fat gram's erat poenaâ€™,in magna uctcrum (ut inquit luz ftinianus)paupcrtatc:quod Sextus Cecilius apud Gellium ^ifputat.quamz ^â– pocn^.j.de iniu^ obrem inepte ?„ccLir?œLis,talionis pc?§nam indudaminterpretatus eft,obuetczâ€•â€™ rum inopiamiquum libralium afsium poenam grauem fuifie pauperi populo fi'gnificare luftinianus uolucrit.â€™quo poftet?„?x prouinciarum fpolifs locupletaz to,??^ diminuta afsium ??ftimatione, cefTauit nummari?? p?“n?? diftinitio,ac in,d,j.pocgt;ta alius inuentus eft modus pumend?? iniuri??^fed h??c non pr??fentis funt feen??Â? dupondtf certe iiocabukim in ftholis etiam noftris olim inf?Žm?? clafsis auditor! bus inditum fuit, fed id fuftinianus rcie^it â™? Porro in ilia fpecie quum plures quamduodecimunci??diftribut?? funt,non putat Accurfius Ijpdie adduponz dium tranfitum fieri,nifi exprefle ?”C clare de uohintate reft a tons conftettquod quidem turn non eft uerum, quum quidam fine parte fcriptus eft,conftitutio enim luftiniani, cuius argumento mouetur, in eo cafu loquitur cum quibufz P dam duodccim unci?? h??reditatis

relid?? funt, nbsp;alif poftea fexiinterpretatur enim Imperator uoluntatem fuifte teftatoris,ut ex afle fex adimeret jOon uero ut uideretur in ododecim uncias h??reditatem diftribuifle, uel ut portiones afz fem excedentes tacite dccrefcerenuVnaigitgrfpecies ex fupradidis correda eft,non ita magna(ut mihi quidem indetur)ratione:quamobrem ad alios cafus ea corredio non eft producendaÂ? Illud tarnen miror,cur manifeftifsimum dicat glof.mptr uerbo idanqw trit l,mm (]utestio,C, de kg. 7 cfl?¨luftinianws,eum qutabi'nirioduodedmundasrdtqiut cuidam,atque alq'r in,d.l.amqiiÂ?stia poftca rcx,recersiire ?  priore uoluntate, ?“C fex uncijs minui earn uoluifleicum VIpi??nus in Digeftis icripfcritoUno ex duodccim uneqs h??rede inftituto, alio ex fex,illum beftem,hunc trientem h??reditatis habiturum : nec ufquam aperte eafpecicscorreda legitur,fcd ab luftiniano diuerfa fenijntia non aliter in arz gumentum adduc^ur,quam fi ueteri iure obtinuiftet.mihi certe in pr??fenti lpccie,non minus ??qua uidetur Vlpiani,qu? m luftiniani fententia : tametfi unitotadomolegata atque alteri poflfta dimidi?¤,nonnegouideri dimidiam t priori uoluntati ademptamifed inuneqs non ??que euidens eft uoluntas. fed tarnen Imperatori??authoritaticedere par eft lureconfulti fententiamjmaxiz me poftcriori. in.l.intcrdmi.Kcr, fid ct si exafserit ft

iiersi,si:q^ Kt in.cj.priiid.dJt am ijutCstio H??res Sipurc?´ifubcondftione intouipotefticx certo tempore, aut ad certum tempus non poteft : ueluti, Poft quinquennium, Quam monar,uel Ex ealendis illis^uel Vfque ad calendas illas h??res efto. Dez nique diem adietftum haberi ,^rcbfuperuacuo placet : ?”C perinde eflejac fi pure h??res Inftituws eft?¨t. 1 Triplidterfieri inflitutionem. â€? X Df diet adie??ione. y Limitatio buiiK pdrdgrd[gt;hi. 4 De in^iitutione b^redis iiutvin morte / tur. . 5 DecIdrdtio.I^xtrrfBctwt. C.de bieredu btfi Mituendit, 6 De uxore 1h u?Ÿifrudu ^Hitutd, ZT dl^s poSieittt mortetfi. 7 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ex cdlenditin^ittttim pro adf^o hdberi. 8 De conditionivm dppo?Ÿtione in inili/ t^tifitibui.



??? nS a 5 Â?cr. z^Ir^afj??fcdis inftitutionem ut ?´f circa alipsat^usiegitimos tres conditio/ Â? n?Šs feu qualitates infpiciend?? funt.Qti??dam entm pm?? fitjqu??dam fub conditione,qu??dam in diem. Diei tarnen hic adiecfiio uinma eft:?´c folet fere rerjci obrcpuggantes luris ciuilis regulasjqu?? disant eum qui h??res fad?Žus eft b l.ei qui solucndo. non polTc cxuere fcmcl fufccptum n?´mepiitem paganum uno tempore tefta/ infi.ff.co. turn,alto inteftatum deccfsiftc,abfurdum uid?Šri.idqj adeo ucrum cft,ut aduer/ l.ius^ nostrum. de nbsp;nbsp;nbsp;B??rtolum inualucrit fententiajâ€™he exprefla quidem teftatoris uol??tatCjqua bmdi ftdixcrit nolleTitium cff?¨ h??redem nifiadeertum tempus,impedirt pof???¨ tus.ffco. ?? ibi U!- quominus pro fupcruacuo adietf?Žus dies habeaturÂ? quode^' fupra de inftitutio/ deaposttl. ne in portionc h??rcditatis duntaxat fada diximus, idem hic quoqj ad tempus trahcndum cft. Qiiamobrem prima huiusdodrin?? limitatio eft in milite SC ?Ž â–  ff altjsjqui f?¨cqjidum ius gentium teftantur : nam ut q pofl?Žint de una tantum * detest mdi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;t^ftarffcruata in c??tcris inffftati lege, ita SC in temporis fpatio priuilegium g l.dies,ffâ€˜de'con.et habcnt.Rurfus non procedit fccundum Accurfiumjquum incertus dies appo/

demon. fitus cft inftitutioni,qui condition!' ??quip??llcttquod tribus excmplis dcclaraf, b l.intempus.ff.eo. ueluti fiquisTitium fpuriu^ filium inftituatjquum capax eritu'deft Icgitimi filij iura ex codicillis impcrialibus obtinuerit ?Ž cum Caius morictur.â€™item ctiam quum ipfemet h??res qui inftituitur morietur.fcd tame tertium hoc exemplum 4* non caret fcrupiiIo:qLus cnim ita |ft ftolidusjut afiquem fibi h??redem inftituat i I' m} rr nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;habet fncc ego fane memtni tale alt/ * ^uM^ivslcgMd nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inftttiittonis exemplum tn iure legiflctiegata fateor fic reh'nqui,amp;^ ca qui'/ k l.biens mcKs'ff. ' dem certum eft ad h??redem tranfmittirmora enim tantum fufpenduntur, alias dc cond.ct donon. pura funt,??^ t'pfo iure ad Icgatanum,corum tran?Ÿ't dominium.Scio fic nonnuk ?’ l t.a titio.ff.de f??r. los Impcratorum accipcre refcriptum, quo dicitur cxtraneum ctiam cum quis m l.extr.tneuin.la i niortetur fibi h??redcnefcribi plScuitrfed tarnen alq Iegunt,quum emorietur.â€™amp;S c,iod-Â? cdit-Nwnb, o uiJcAret.hic didto fibi atque alia gu?? pr??ccdit Etiam

ampliationis fignificatiuajmagis fua dent,utaccipiamuscttamtum cum quis cmorictur poffe ^xtraneum aliqucm h??redem fibi fcribiinam uidcbatur ?? quis fano corpore cxtrane?? h??redem fa/ ceret tolerandum id foremunc 8C ampKis dcciditur,ctiam tum quum quis anÂ?/ mam agit(quod emori fignificat)non liberos tantumjfed etiam extraneos pofz fe h??rcdcs fibi ipftim nuncupare uel fcnbereiSd quendam moriendi tradum fi'/ gnificat emori,quodhuic fententi?? melius conuenit. C??tcri autcm traduntjft quis quum moriatur h??res inftitutu#fuerit,?´^ purum ?´if fine mora h??rcdent fore ampliusc^ habiturumlegatario:quod mihi non ufquequaque probaturÂ? Similis qu?´queinftitutionisfpeciescrebroufuuenit: nam plerique coniugcs in ufufrudu h??rcdes fcribunt,pofl: eorum mortem fra tres feu ncpotes * Scd hic P uide doc.itt.d.Lcx nonnulli aiunt poftea fcriptos h??rcdes fideicom,|iifsi tantum pctitioncm habe ff nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;adcalendas Ianuaria9Â?C^umjex illis deinde caIcndtsMcz dcâ€˜lib.1 posth'. â€™ inftituotp??tant quippe Mcuium ex h'deicommil?? caufa ?  Cato h??redi/ tateflh rcpetiturum.Primum certe exemplum ualde controuerfum eft:amp; f?Ž uo/ Juntatcm tantwm teftq^oiis qu??rcremus,

forte non effet abfurdum,ut uoluif?Že i] f:ta?Ži^Â?t edlcga. per eum interpretemur,Â?lios poft mortem c?´niugts ufumfrutflum prim um accipe , Dcc.cony.z78 re.namquum iiiufufrud?Žu fblo coniugem inftituit, uidetur tacite eosin pro/ prietate inftituifie,ad quos omgia uenire poft uxoris mortem uoluit. In altero r ut tn.l.ucrbis.ff.de nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cxemplo diucrfiTm hic tradidit Fabcr:fcilicet non fidcicommif?Ž? riS elfe ' excaIendisinftitutum,fcdprQiadte(ftohaberi.quod8lt;f B??rtolu^ioluitj?´f Al??/7. Â? in.}. h.ereditus.ff. xander contra c??teros tuctur. Vftrqut ergo femifTem auferet,^ tanquam pu/ wd. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rc fcripti coh??rcdes ccTd??buntur.Conditiones autem inftitutionem admittere t in.d.l.cxtf^neum certifsimi iuris eft.nam ?–C titulqf extat De coditionibus inftitutionum;Slt; con/ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ditio



??? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;I?‡t TIT. DE HAERED. INST. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?9 ditto qiium eucnitrctiÂ?tr??hiturj perindeqj habetur ac ?? inftitutt'o ab iiiitio pu/ Â? I. nccesfitrio. â€? ra fuifl?¨^nec hukai'am refrag? tur luris regul??jQua dicitur adus l?Šgitimes per nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pendente, * conditionis adiectionem uitiari?Žea enim tarttum de rjs intelligitur adiibus legtti miSjinquibus conditio apponi uet? turttales autem baud m^Iti funt, ncc fan's i,actus'dcre^-Mr. uideoqu???´d in ipfis ratio elfe pofsit,quod adeo conditionem refpuantjacper y gioM.f).omnesd\, eam uitientur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dewr,dbi. Impofsibilis conditio in inftitutionibus ?´i. legatiSjOecnon in f?Ždeicom mifsis SZ libertatibuSjpro non feripta habetur. lt; ?Ÿt rdt?Žo hic dijferentite inter contrit/ (lut ultintiis uoluntdtes. 1 Qttid in donatione caufa mort??f. 5 Declitratio. fin. j. de leg. 4 Conditionum duo genera.

Tripliciterimpo?Ÿibilem diet. 6 Mitutione fubfonditione dijficili, 7 Do?†orwn nugie de aureis montibus. 8 Dc perplexa conditione. 9 De falfa conditione. PRO NON fcripta habetur. ) Perind?? ergo tune crit ac ?? pure h??res j.solum.ff.de inftitutus efl?¨t.diuerfum eft in contr????ibustneque enim obligate fe uelle nbsp;rict.u obi. t uidetur qui fub impofsibili conditione proftiittittat in teftamentis qu??dam pro i)Â? imposslbilis.j, non fcriptis habenturjatque id ob ultim?? uokintatis fauorem indudum tradt/ nbsp;nbsp;nbsp;muti.stip. tutjquanquamcertencchic deuoluntate teftatoris fatis conftat:quod tarnen ' lit ff* cum ca limitatt'one recipitur, fi is impofsibilem cam conditionem elTe feiat. gio.h^aimo.in.l.i Quidam 8C illam rationcm adducuntjquia contradus ex duorum colenfu pen ffje c'on.et dem. dent:utimputandumeifitjquiapertius legem non dycit:quam rationem fife/ c glo,ctibi no.in.d. z quiuoluerimuSjAlexandriconfequenterprob??bimusopinionem,dic??tisnon â€˜â€?i ualerequoquedonationemcaufa mortis,cui impofsibTlis conditio adieda eft: i hteteribus.ff.de namquumpr??fAs fit donatariusj?´i? cum donante contrahat, cur noncautius i^li^posstbilia fibi prouidit f Ego tarnen commune^i opinionem fequi malOjquum regular!/ tier. obi. ter donatio legatis aequiparetur,eiusqj fauorabiliscaufa efl?¨ debeat, ut Sc 3.\U/ h

l.ft.c.dc don-cau, 5 rum ultimarum uoluntatum. Obftat autem huic textui ofuod infra de legatis mor.^ traditum cft,impofsibilia legata non ualere?Žfed hoc alium fenlum habet, aliud ' ^-fi-pde kg. enim eft fimpliciter legate centum,fi d^ito c?“lum tetigerislaliud legate cen/ turn in p?“nam h??redis,prout illic loquitur Iuftinianus,fi ipfe c?“lum non tetiz gerit. Quum enim impofsibilis h??rcdi conditio ea fit,p?“nam certe non mere/ tut : legatum ergo illic fit inutile, non propter impofsibilem conditionem, fed quoniam punire uoluittefjjitor eum,quinonfecitid quodfacere non potuit; 4 eac^ ratione nihil eft clarius auyieriuSjtametfi dodores ualde fe torqueant.De nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? conditionibus hoc amplins (ciendum eft,eatum duo elR gencra?Žaut enim pop fibilis eft,aut impofsibilis. Imp?¨fsibilis dilRnitur, cui natura impedimanto eft, h Â§.?Ž?Ž imponibljj.j. quominus exiftat?Žpofsibilis,qu?? per rerum naturam admittiDOteft,de hac po/ eod. ft?Šrius,de ilia modo agamus.Accurfius tribus mo?ŽisTiupofsibilem dici aittfed^ prima fola,quae natura euenire nequit,proprie fie dicitur, nam qu?? iure adim/ pleri nequit,turpis diciturj?´^ latiore interdum fignif?Žcatioilb impofsibilistcum qua?Ž iure non licet facere,nec fieri quidem p(^ credendum fit.Tcrtio impofsi bilemuocaig,qu?? ob

euentusdif??icultatemjpene impofsibilis eft:id(^ Â?????amp;â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' '' fed in duabus prioribus fjicciefcus conditionem pro non fcripta ha o per fexin-tcKtn e beri,certi iuris eft:in ultimo genere difficultas in??ft. Accurfius porro fimplici/ hieres.^.i.desta, tet: ait non ualere infl:itution??,etiam fi quis aliquemtnftituerit,fi aureum mon/ I'lâ€™fÂ? * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;I X tem



??? ?•1O COMM?œN. VIGLII tem dederit,in quo exemplo Faber 5C Porcius uidentijj diuerfum fentire:Anz 7 p ciM?Ÿnem. gclus ex Imol?? l??ntentia diftinguit inter artificialem amp;nbsp;naturalem auri mon/ tem,in quo ipfum no in iure modo,fed SC in fado errate crKfRerim^t^is enim â€? unquam intellexit de monte artificiali:eft enim mons natur?? opus, SC abfur/ dum fomm'are ^ri tamam utm in unum confern, ut mons coaceruetur. Qut uerodeaureisinontibus Ioquuntur,intelliguntde ijs quiuenas auri habent; q uiJe.d.Er-in adit, qualibus eriamnum diues eft Pannqpia.Et ego fane puto hanc qiioc^ conditio nem non noccrc,quaf impoisibilem ex perf??na: qualitatcnnamp;cum quisita coitdi.fur. ' ??â€™nftitutus eftjfi monumentum poft mortem teftatoris in triduo proximo mor/ l./imihiet tis eiusfeciff?¨t,u?Šl quLim isqui feruos quos Gadibus habcbat Rom?? morans i.dt Lgti.i. nbsp;nbsp;nbsp;triduo quo mortuus fuerat hajredem dare mihi damnaucratttemporis enim an guftia,quafi impofsibile id efl?¨indicaifAliud tarnen cfle fatcdum eft cum quts d.l. h^fcs.^,1. de feruum p??ft odd^inta annos lijjerum efle iubet,uel aliam ualde diff??cilem con ?Ÿdtii iib- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ditionem Iibertati adtjcittex qua tarnen appareat indicium aliquod animt ipft/ pro quo uide

fidgt;. nbsp;nbsp;teftatoris,qui aliter libertatem dare nolebat,atque ita ex cxemplorum qu?¤lt t?¤te SC differentia diffoluendum eft Pauli refponfum,ne ex eo inferamus ulti/ m??uoluntatisfauoremreftriil^i.Vltimoperplexa conditio femperc^ in ferez uoluens,ita ut exitum non inueniat, impofsibilis etiam ab Accurfio, c??terisc^ l,?ŸUtiuihcrci.ff, dicitur:qu?? tarneninftitutionin??cet.Eft ?”Cfalfa conditioimp??fsibilis,in prae/ decondi.infti, fcilicet uel pr??teritum concep^:ueluti fi Titius eft uel luit confuhfed fi ne X que eft nec?Ÿ fuit conful nihil ualetquod relidum eft?Žn?? hic impofsibilitas no/ demon. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cet?Žquod tarnen uulgo uerum eue tradunt,li conditio potuit aliquando eile ue ra.Quod fi neque uera reperitur, neque potuit efle uera, pio non fcripta aiunt 9 haberi:quam tarnen opinionem Petrus Stella Aurelienfis dotftor uirapprime eruditus,?Šdita dum nosjn Gallia legum ftudio operam dabamus repetitione confutauitlfed earn rem apud ipfum qui uolet legat,mihi non ?œbet ab a??js di/ da tranfcribere*Multa*quoque alia de conditionum impofsibilium iure ?„reti/ nus accumul??t,fed nobis uifum fuit,ea tantum paulo latius ^rofequi QC expliz care qu?? ab Accurfio ad hunc locum adÂ?otata funt* Si plures conditiones in inftitutionibus adfcript??

funnflquidcm coti iund:im,utputa,Si illud SC tUud fadum fucnt:omnibus parcndum eft.li feparatim:ueluti,Si illud aut illud f??dum eritjcuilibet condition! obtem pcrarefatis eft. I Po?Ÿibiliimt conditionu/m diui?Ÿo. 2. Du?? reguhc circd conditiones. 5 An Ldtine dicdtur^lterndtiud conditio. 4 Dc ^Hcrfis m^itutionibuf 'ut eodem te^ld/ mento. 5 â€? Rdtio diffcrentite inter legdtd htered?¤ 'tn^itutionem. K olo.t.oicrt^ â€? detjs conditigifibfls agiturqu?? pofsibilesfuntjhoceft euenirepof/ Â? X. 1 funt:quas Accamp;rfi'us trifariam hie diuidit:funtenim quaedam inpotefta/ tem a}iqtii*d\c.de noftta penitus lt;%nftitut??, uulgus poteftatiuas uocat, nos ?”C arbitrarias dt/ cddu.tollen. nbsp;nbsp;nbsp;nbsp;cere poffiimuslueluti fi Capitolium afeenderis ?Ž funt qu??dam in euentum col/ lat?? SC fortuitum cafum,uocanturtp cafualesUieluti fi rex Parthi??um hoc an/ b in-d.^.?Ÿndtitemet no morietur.Sunt SC ali?? in arbitriÂŽ qui^|em noftro pof?Žt??,quas tarnen nonun f fin-c. de necef. quam adimplere impedimur.â€™qu?? quum utriufque conditionis fint participes, â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;mixt?? dicuntur. Alibi no# leuis momenti eft harum differentiajhic uero nul/ â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lum



??? Ifi TIT. QE. HAER. INST. ni lum poncndum cft difcfimcn:nam Accursij opinio diccntis in pluribus cafuali bus conqjfionibu^coniiin??im pof?Žtis fuff'icerc ut prima extftat uulgo rcproba taeft:ncquc cnim ucl iure ucl authoritatc u??l rationeuIlaprobatur^?´Ctritifsi/ Ue pMio.ff.dc m??iurisrcguIacftjGcncralcm diffinitionem non el???¨ diftincjionibus noftris publia, reftringcndam.Hicigitur du??potifsim?? rcgul?? traduntur circa conditiones, d Lsit^uisitastipuU utin difiun??iuo modoconccptis fufFiciat alteram en?¨implctam:atfi copula tMf./f.dcncr.oWi. plures coniunxerit,omncs cuenire debearft. prioris generis alternatiuam uo/ cant, Latina(uti ??rbirror)uoce.nam?´6ipfe Vlpi??nus alternatamnominat.Et e cont.Bud.mpriÂ?, utdisiunclumacdisiundiuum3datiimacdatiuum5fic?”LaItcrnatum alternatiz ^nota. iiLimt^ rede Â???ci exiftimo.Intcrdum autem conditiones non coniundiua parti ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;con uho fi Je coitd.imt. Lcitin pupillus, ff.de con.et dem. cilla conneduntur,fcd uarie,?´?´ in diuer^'s teftamentipartibus fcribuntur: uelii ti Caium h??redem inftituo fi nautsexAfia uenerit, iterum ?‡aium haeredem g inftituo fi Titiam uxorem duxeritlin legatis qiWdem ccrtum eft nouifsim?? hic conditionem debere adimpl?¨ri,in inftitutionibus aliud uidentur refpondii?Ž?¨ lu 1^

recOnfultijUidelicetutadexcmplumalternatiuteunamexifterc fatisfitlfi plu/ , res enim inquit Flor?¨ntinus inftitutiones ex eadgm parte fub diuerfis conftitu/ ' tionibusfuerint,conditioqu??priorextiterit,occupabitinftitutionem.quidam nbsp;nbsp;nbsp;nbsp;plures.ff.de l.dittiuus, rw pu, sul.fore.ff, I-ciuod tradititm, ff.de con.etdcm. tarnen hoc intelligunt,non quum ex interuallo, fed quum incontinenti fad?? cond.inst.l.si tefo funt plures inftitutionestquod mihi non pjjcet.neque enim cft ueriftmile f??/ nbsp;lum.infi.deh^re, pins inftituendi uerbo coniundim ufum,cum una oratione tantundem ac bre/ uius peragcrcpotuerit.Et ratio quidemdiffcrenti?? inter inftitutionem Slt; lega ta ca uidctur,quod non uidcatur teftator per pofteriorcm inftitutionem ?  fupe/ nbsp;r^-e??rea fi riore uelle decedere,fed pleniorem earn efticerciquod non cft in legatis qu?? fa/ Â? jle solum ciliusadimuntur,quam h??r??ditasr?´i^h??creccptioreftopinio.Pr??didarumau o l.expurte.de fdi. tern regularum interpretatio pafsim cft ??buia : quamÂ?brem de ea hie tradare l^'g-ff. fuperiiacaneum uidetur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;P nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?er.A* ft igt;t,d,l,si cjiiis it* stipulutus-de oWi. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™â€? Hi quos nunquam teftator uidit h??rcdcs inftitui poflunnucluti fi fratris filiospcregnnantesjgnorans qui eiTcntjh??redes inftituerit.igno/ rantia enim tcflantis,inutilcm infticutionem non facicgt; I Hieredei fere inRitui ergd ?¤jfci/ grbnos. mur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Quem ueteres peregrinum uocarini. X PcregrinMtes poffe Mitui non percr 4 De Prdncorwm confuetudine. 1 T7Egt;'^f^sinftitucre folenjps,quorum m?Šrita alFedioncmnoftramprouoca/ d I.nceadieclt.ff. J? runtritaquedubitaripotcr^arwquiignotieflentteftatori inftitui poft?¨nt?Ž prosodo 2lt; poHe generaliter tij^ditum elEEft enim latcns ac tacitus iHterdum etiam er/ gaignotosinftindus propter fanguiniscopulam,ut in fratru filqsUiel pwopter eruditionis aut uirtutis celebritatem * illi ergo etiam abfentes^nftitui poftunt, modo non fint ex alio aliquocapiteincapaces,uelufi|?^?§pgrinantespofEint in/ jj * X

ftitu?šperegrini non item.Eft autem nota inter h??c duo differentialmulti quip/ pe domo prof?Žciicuntur,peregrecjj terras obambulantlalij ft^diorum 6C difcipli narum gratfalalq utmultorum hominum mores uideant,8lt;f urbes,utde Vlyfle Icribiturtalq^u??ftus caufa,ut mercatores,qtybus nofter orbis iam nonfuffi/ cit,peregrinasq;, ?”?” ueteribus incogniws regiones, exoticarum mercium gra/ tia qu??runtiquosquidem abfuisdomi h??redes pofte feribi ??quifsimum eft, â€? I 5 etiam



??? Hi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEK. VIGLII â€? â€? â€? â€? . etiam fi tcftator eos non fatis de facie nofcat Pofllint S??apiid i?Žhs gentes ubi peregre degunt h??redes fcnb?šiiis cnim gentium, meo qui^m lud^io, nihil obftat^amp;^ Romani priuato iure conftitucrunt, ne quifquam peregrinus ideft 5* qui ciuis Romagus non cflet,ius capiund??haereditatis habcreCatque ipfi ciui pcregrinum opponebant.olim quoque hoftis fiC peregrinus idem fignificabat, nifi quodmolliusperegrini nomen eraLquapropterdeportati quia ciuitatem e hcdsihM.^Jibe- amittebant,peregriniefficieb??ntur:â‚?Cc??tcri quoque ex Barban's regionibus ros.de in ins no- Rom??peregrini uocabantur, habebantq? fuum Pr??torem,qui inter ipfosius cnn.ff, de gentium more dicebat.Simili iure ?”C Franci hodie utuntur,nam fi quis non 4* eft origine Francus, quern ipfi Albinum quafi alibi natum dicuyt,is teftandi apudeos facilitate caret,in if s pj^??fertim bonis quas illic pofsidet. d w prinjMins tiin, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Suig autem SC aliae perfonae cum quibus non eft te/ ct.j.de Icgn,

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftamenti faA'otde quibus nos quoc?Ÿ fu gnri nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;perius aliquid attigimus* FINIS TITVLI DE HAEREDI/ BVS INSTITVENDIS. SE^ZIJ^IT VR TIT. DE VVLGARI SVB/ STITVTIONE



??? DE*VV^GARI SVB-STITVTIONE t Df utilitdte pricfentii trd??atut. Multd ntdgii fubtiliter | utilitcr difputdri ?Ž Cluid?Ÿtfub?œitutio. 4 Secundum hÂ?redem pro fubRituto dccipi. Diui?Ÿoneifub^itutionum. 6 Quid ?Ÿt fub/litutio uulgdrii, unde â€? dicatur. -] Sub??itutio qudre excogitatdi E Qjv ENTES duo tftuli 111 quibus fubftitutionu multiplex tra (flatus exponit, magnis pr??con?Žjs ab omnibus dodoribus ext?´ll??tur:cum uix aims fundus fitjqui maiorem ubcrior??4j no.doc,f?Ÿct.c.eOâ€˜ mel??cm rcddaumult?? enim iefubflitutionum materia dubiac flint interprets opinioneszfepe etiam impcriti tabellioneSjqin ___ nbsp;nbsp;nbsp;nbsp;nbsp;__fubftitutionem unam ab alia Â?lt; uerba ciuili?¤ ?  precan'js diftin j guere nefciuntjoccafionem litium pratbent Â? quapropter in nulla materia plura nbsp;nbsp;â€™ nbsp;nbsp;nbsp;' nbsp;nbsp;nbsp;' extant do(florum refponfa,feu(ut uulgo uocant^confilia, Nam non delana hie caprina uel glande leg??dajfed de hereditate amp;nbsp;uniuerfo plerSt^ defundorS pa a trimonio agitunAccidit tame hie quod in matis fertilibus folct,quibus SiC ziz3. nia innafcitur,qu?? omni ftudio extirpate diligentes agricol?? folent:qu?? enim * amp;nbsp;hic erit utilitas,fi nimia 0(f nonnun^ inani fubtilitate ita rem inuoluerimus utpercipi nequeatfAccuratifsimeautem fubftitutionum tradatum

plcricp inz terpretumcommentatifunt.c??terum memorial in primis comm endarc conuc nit eas leges,que principales funt in unaquacp fubftitutionis fpecieuit eo recur rerepofsimus cum ufus feretNonnulli etiam ueterS,Ungulates ea de relibros conferipferejextantq; etiam recentiorum,ut Politi,2lt; Zasij fubftitutionS traz no.Mo.inrubr.f?Ÿ datus.proinde dijicile hie eft maiorum inuentis aliquia adderetnos tame hoc cod. ipfo fatis tyronum ftudia promouerimus,fi principia amp;nbsp;rudimenta rei tarn difz fuf?? Su intricat?? dilig??ter ac dilucidetxpofuerimuSjftudio omifsis ijs qu?? fub tilitcr magis utiliter ?  plerifcp ocio fuo ?”?” ftudioforum abiitentibus difputan docto.c^i 5 tur.?‡^u??fo cnim te,ad quid facit l??ga ilia faftidiofa(^ difpilTatio de diffinitione ff,cod. fubftitutionisCcur non potius ad ueterum lureconfultorum exemplum noftras informamus interpretatioesf illos fane ?„ilquam adeo in dilFinitionibus ineptiz uifle comperics.Et pr??ter^ quod inam?“na eft ilia difputatio,frudu quoe?§ pe nitus caretipr??fertim cum res ipla,ideft quid fit fubftitutiOjminime ignoretur?Ž ac^ropterealuftinianusex??pioftatim earndeclarauit,multo quidem apertius f quam ft generis Su different^ pofitione altercandi anfam contentiofis iftis foz phiftis pr??buift?¨t.quanquam d^eudi etiam ea diffinitio poteft Accurs??j,fubz g iitrub/?Ÿeo,ethie â€˜

ftitutio eft fecunda ilftitutio:cui confentit T,Caius,poftcnt)re libro Inftitutio num:Subftitutio(inquit)eft,qu?? poft inftitutionem a teftatore fieri foldiideft nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€œ 4 fccundi h??redis appellatio. Secundos autem h??rc4ps^CiecrQ|Â?TranquilIus, QC Iurcconfulti,f??pe fubftitutos uocant.utrumi^ autem iierbum Inftituere feiliz cetjS?? Subftituere,?  ftatuere defcendit.â€™pr??pol?Žtionesi^ uinrearum fatis difeer I' ii-ff-eo, nunt.Inftitutus ??nim dicitur,qui in I'pfo fucce^endi gradu Sccapite conftitutus eft. Subftitutus uero, qui fubiungitur SC fubtus, hoc eft in ima cera fcribitur â™? i L?šm bociufe. f Diuidirur aiitem fubftitutiOjindiredam Slt;obliquam,hoceft fideicommifiaz ff-eo. ham, proinde 36 ipfum uerbum Subf!Â?tu??,?ltriqi eft communc.â€™de quo tarnen rdthne. infra certiora dic??mus â™? Direda autem phneipaJitej^fn uuJgarem Qi. pupillaz â€œâ€˜'quot;â€˜Iâ€™



??? 1x4. COMMEN. Â?IGLIIÂ? I Joct.m rwtr. ff.et fcm. Qui tarnen exadiiis earn rem profequuntiir, qiffnqiie fpccies p??nunt, uulgarem,pupinarem,exemplarem,compendiofam30dbreu4pquam^efingu/ , Ks nos fuo loco.Ex his iterum quaedam propn'??jqu??dam communes^Propn'a: funt uulgareSjp?„JjillareSjCxemplareSt nam reciproc??,compendf?´fe(^ c??ten's etiam accommodan pofliint^Hoc autem titulo,de uulgari principaliter trada/ biturzea eft em'm uft??atifsima ac anrigtnfsima,ac fic fere d??f?Žnitur: Vulgaris eft fubftitutio,qu?? ?  quocunque^de quocunqucj?´d in quemcunque cafum conci/ pi poteft5nihil fpeciale Habens â™? Diuiditur ipfa in tacitam. Si expreftam : ac mixtam etiam quidam comment! ftint;dida uero indcjquod uufgo fieri ioleat?Ž [e pac. ?”^utdicitTheophikJSt otj u?„â€™ â€?wai'yi? Jotali. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Legimus etiam apud lureconfuItoSjUuigarc padumjuulgarem formam 6C for hiu-^nteiem. muiamjuulg??riaftaiajuulg??ret^i?¨ruumjuulgdrem muliercm,uulgarem qu??/ l?Žiipc?Ž?Žectile de fit ^ionem. Vulgaris igitur fubftituttOjCommunis diet' poteft. Subftitutio autem 7 pi-Ueg, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quadam teftatorum prouidetia originem fumpfit. S??p?¨ enim contingit in/ IdtcmapudLibeo- ftitutum mori ante

teftatorenijuel etiam poft,ante aditam tarnen h?§reditatem: Kem,^. prÂ?tor ait ac nonnunquam etiam repudittur ?  primis heredfbus h??reditas.Prouifum eft iniur, itaque ut in illorum locum alij fubrogentur*Vulgaris ante fubftitutionis multi ^diâ€˜ltTÂ°'^' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;proprietates, feddeipfis quantum breuitas inftitutionumpa/ Q-d??cad,to?Ž. * textum ordinatiuis dicetvA C.roi/* rdtione.et ?Š.fi.tibseci, lmo,ln.I.i.ff,eo. aar.in.ht-ff-eo. 1-de pup.in prin^ r hbebiu??.ff.de pac DE VVLGARI S VB S TI T V TI ONE AvTEM quis in teftamento fiiopluresgra/ h??reclum faccrc:utputa, Si iHe h??res non critjille h??/ res efto. ?´i deinceps, in quantum uelit teftator ?Ž ut nouifsi/ mo loco in fubfidium ucl feruum neceflanum h??redem in/ t Subfiitutionein tiul^drem tn (lumilue dr/ ticulos diuidi. J- V bi fieri fiibHitutio debedt. 5 An fitbUitutio direfla incodicillii fidfid in fidcicommijfium uertdtur. 4 De inteUeflu.l.Scieuola.ff^ddtrebcl. 5 Co/Â?mKâ€že/H o[gt;mionem probabiliorcm 6 Dubium 'mterdum jfit ne inslitutio dn fiubflitutio, quot;J i^ouifiimd quÂ? dicdntur. 8 AÂ? fiubfiitutione, 'm fieruo fioludtur ne/ ce?Ÿitdi. zati.in irdc.uul^, T) E s T autem quis in teftamento. ) Qui in traAatum unum college/

lt;nbsp;8 runt ea,qu?? ad uulgarem fubftitutionem pertinent,quinque potifsimum articulos difcut?Žtint,qu?‚ ftea,quotuplcx,quibus uerbis fiat,qui eius effedus, * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;poftremo quomodo ??efinat : de quibus omnibus fingulatim hicreferre fuper/ fedebimus.pofefttenimisquiplcneinftruicupit,'afuis fontibus,ideft ex Pan/ dedis,uel ex fingularibus alioriifn tradatibus ifta repctere: nam Aretinus ine/ pte fane hie in qu??ftionum multitudine diffunditur.Qtiare illud nos prius mgt; l.poteft.ffi.eo. deamusjubi h??c fubftitutio fiaf â™? ^?´teft,inquit Martianus (ex c^o primi duo 2, paragraph!' accept! funt^ quis in teftarnento fuo, Sgt;f caetera * In codicillis enim b pu, * coM neep inftituiio nec^ fubft?Šutio rede fieri dicitur;cuius ea eft ratio,neconfunda ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;turius



??? \ nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;IN T^T. ^DE VVL. SVBS. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tif tiir ins tcftamcntorunnamp;^ codicillorum. nam fi idem poterit fieri in codicillis, quod eft in teftaraentis permiftumjquod tandem erit inter ea dikrimenf Paren d I. hac con?Ÿdti/fi-Â? Ma,^,ex impirfe-^ cto,C,dc tcsttt. * tibus tarnen intenibcros teftantibus, mflitibusc^, Slt; alijs nonnullis hoc ius re/ miftiim eft.â€™quotum fbla uoluntas ipcdatunC??terum illud h?? non intempefti ue difputatutjan fubftitutio in codicillis fada cum diredo non ualeatjfaltem in S l.i.ffde mili,tefi uim fideicommifsi fuftineatur. Et â€™putat ?„ccurfius fuftincri poife, dummodo ' hK' ccj certum f?Žt tdtatorcm iioluif?Žc codicillos non teftamcntum facerc:natura cnim rc codi, lâ€˜/cÂ?uolit.ff'-ad tre bcllia,. not-iit.l.uerbis-ff, codent. d.l.illud ,1. cunt a??iis benigniorc^ interpretatio tuend?? uoluntatis defunefti hoe inducit ac fua/ h dcncatjt opinio ufu SC authoritate plurimorum uulgo obtinuit Â? Pauca: tarnen leges funt quarum argumento ipfa nitatur,?“C ego aliquando in contraria non/ â€˜ nullorum fententiam pronior fui.nam ad Sc??iiol?? legem qua communis opi/ nio maxime adiuuatur 'a plerifquc non male refpondctur,ipf^m fcilicct tantum â€• in pupillari fubftitutione proc?¨dcre,de qua Scf

uolam loqui negari non poteft* Vt autem beneintrodudum cft pattern pofte impuberi hlio teftam??tum con/1 d??rcjfic etiam ??quitas fuadef,ut qualis qualis patris prouidentia fuftineatur, ncgligcntiam fane ?”C ibeordiam patriSjdiredo in codicillis fubftituentis,??qui/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;- tiuis. fciam. de leg.^.d,l,fcÂ?Koltt Por.in.^.pc. j, de codi. m.d.LfaeuoW tatis remedio emendari conuenitampuberi enim nihil imputaripoteft,qui ipfe â€• fibi profpicere nequiuit Â? Nec me mouet quorundam ratio dicentium hie non Â° pupilh'fedpatrisinfuftinendadiredafubftitutioneperfideicommiftumfauo/ , , rem roretquod per hdeicommnium patri luccedatjd enim ego in pr??fenti ipe ftliÂ?,ff.co. l.fi titio.^. fi.de Ie iJ??.tjiiefiio, dc in recodi.ff. de non admittamjquum pofsit pater filio in poteftate exiftenti acque per fidei/ c??mmiirum atque diredo fubftituercÂ?Videntur itaque mibi legitimi h??redes impub?¨res pupillarem haereditatem fideicommiftario reftituere rogati, quod uerba Sc??uol?? f?Žgnif?Žcant,5C ratio didattnam Slt;f benignam interpretationem nimiumreftringemusjfi ad patris bona fideicommiftiim tantum retulerimus?Ž qua de re uerbum iIlie nullunKOuo^l u^^ro ab aduerfartjg dicitutjper fideicom/ miftariamfubftitutionemteftat??rifuccedij id tunc locum habet,cum non fuit r in

poteftate filius, qui ipfe rogatuseft.at hie non ipie pupillus,fed q qui dire/ Â? do ipfi fubftituti crant,rogati uidentifr.Speciale ergo erit in pupillari fubftitu/ tionc,quod ipfa diredo in codicillis fada,fledatur in fidcicommiffariamÂ? Sunt ctiam qui ex Accurst) fententia in Sc??uol?? refponfo beni^am interpretatio/ ncm putant ob fubftitu??di uerbum accipi,quod medium eft inter ciuilia Si pre caria uerba. Sed tarnen id mihi difpliceÂ?: nam fi eft commune,cur illic dicitur ipfo iure inutilem efte fubftitutionemfdirecto ergo erat fubftitutustheep uideo cur magis fubftitutio pofsit efte obliqua in proprio fignificatu, quam inftitu/ m tio,id quod latius infra attingemus.C??terae uero leges qu?? allegantur commit * nem opinionem baud ??qu^fulciunt : fortifsimum'que aduerl? riorum eft ar/ gumentum ex Sc??uol?? reipotifo ,*quod a nobis confutatum eft* Citatur au/ er tern Si Papinianus*8ed isea de re aperte nihil dicit*neqttc exprimitinfti/ y d.ldliud.^.i.et,J, tutionem diredam in codicillis fadam fledi in fideicommiftiim. Sed fIbi de ^.jiittm. uoluntate conftat teftatoris,qui ?  legitimo h??redi ?”deiconemifTariam hae/ reditatem uoluit relinquere: uidendum ait,uoluerit ne codicillos an tefta/ f d.Â§,am filiteÂ? Por.ct Motf.fci?? glo.jtde pupiHti* in.dd.fcÂ?uoltC~ titn, fccjucn. BdrÂ? con.in-i, centKriOt menrum facere : nam etf?Ž ui codicinorum uakre

poterat fi^kommifTum, ?Ÿ tarnen extfttmaiiit fe teftamcntum facere, i'd'que ftient imperfedum, nihil debebitÂ? Vulgo quoque pr??didum argumentum foluitur, quod illk addiz turn fuerit, fi?Šeicommiftarium uerbum uolo â™? Sed illa refponfi'o mihi non plaz cet:nam uerbum uolo ex adiuneftione ??ft pr?can'um,uel direlt;???um : benignio/ ris tarnen interpr?Štationis nulla illic mentio fit*Egg*tamen priori fententiae quum communi calculo recepta fit adhaereqdum tandem puto,quae fortioA^ â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rcquoi^



??? llff COWMEN. VIGLII l.fi.c,de codicil. nbsp;nbsp;nbsp;quoc?§ argumcnto ex luftimani conftitutione conf?Žrmatur?Žait enim non lice/ re ad fideicommifsi interpretationcmjuelut ex codicillis uolgntat?? tj^nfduce/ rcjfi decreuerit teftator teftamentiim faccre:ergo fi ?  contrario fenfu codicillos uolui'tjlicitahic^rittradudiothaec aiitem opinio tanquam quoddam axioma el???¨ debetjquum in multas qu??ftiones inci^dat. , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;IN quantum uelitfubftitucre.) Interdum tarnen dubium eft,fit ne inftt F .Arf.rt Mod. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fubftitutiOjUerbi gratiajSi il?¨uis ex Afia uenen't Seius h??res efto,fi na uis ex Afia non uenerit Caius h??res efto. Faber atque Angelus Inftitutioncm inutroqueinterpretaturjnonnulli C? iumputanteffi?¨fubftitutum. prior fenten tia receptior cft,Â?lt;^ mihi quocp magis placetjneque enim uidetui^magis Caius Scio,quam Seius Caio cffe fubftitutqg,fi tei non uerborum ordinem inipexez ?’ iy nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rimusJtaque qmim fub conditione fcripti haeredes,adir?Š pr??c?Šdente conditio/ de acq.htere. â€™ oe nequeant,potcft tarnen uteUjue bonorum p?´flefsionem fecundum tabulas Barto.inJ,i. ^.si peteie, qu?? ipfis cur??m bonorum

interea dum ueniat uel deficiat conditio sub conditione.ff, pj-??beat. debo.pos.sccdab. y y noui?Ÿimo loco,) Jdeft poftremo ultimo,quo tanquam nim?Žs no quot;7 uo uerbo non ufum Ciceronem,A.Gellius annotauit,nonnunquS tarnen apud c(i,u.ltb.io nbsp;nbsp;nbsp;tpfiim repenturtquemadmodum autem antiquifsima funt qu?? primajatt?Ÿ anz te alia omnia,fie nouifsima qu?? n^xime noua,hoc eft ultima dicuntur. Qu??z rit autem Accurf?Žus, an i?¨ruus alio loco quam nouifsimo fubftitui pofsitf??C Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pofTe negat,nam quum feruus neceflarius h??res fit,inutilem efte alterius fubz etdif ftitutionem patettQiiod quidemuerum eft,fiieruusineadcmcauia maneat?Ž dyg.Cpojt aditam. ft*-***^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;moriatur,fi alienetur,fi manumittatur ante mortem teftatoristhic C.eod. f.dc h^erc-imt, Mod.hic I.cum proponti!, C-dehiCr-inst, hiitm dubitiiri. ff,dc h^criWiti, certum eft admitti pofte fubftitutum. Quidam tarnen etiam quum in e? dem caui?  permanet,fubftitwtionem ualere? iuntjquum per fubftitutionem uidcaz turrefolutaeft?¨necef??'tastquod mihi non probatunTeftator enim qui feruo fubftituit,uidetur eos cafus in confideratione habuiff?¨jqui ^ienire poterant,ut feruus non eftet h??r?¨stnon uero tacita mente in

uoluntatem eius pofuift?¨jan quum poftet,ucllet eft?¨ h??res.certe fi u?„ exprel?Ž?  effet,uel aliunde colligi uoz luntas teftatoris p^ftt,nccefsitatem feruo remittentis non equidem repugnaz rem.Sed hie de fuoftitutione ferui loquimur,S^ de teftatoris uoluntate inquiri/ mus*mihi certc fupradida diftindio uerifsima uidetura'n filio tarnen uulgo rez ceptum eft, necefsitatem fubftitutiollh folui â™? an uero nbsp;nbsp;fuitatis iura eodem Zd?Ž.intrdc.raRft. modo un? \'ntere??nt,nonnulli dubitant.Slt; resm??ioris eftnegotq quam ut hic husli^esâ€™^if.deii explicaii ?  nobis pofsit.ThIophilus uero inferius utrumque inficiari ?‡.ctpoJth. ' ' Â?idetur. J,de pupil,in prin, Et plures in tyiius locum poffunt fubftt:ui,uel unus in plurium,uel fin gull in fingulorum,uel inuicem ipfi,qui h??redes inffituti funt. I Sub^itutionum udrij ufodi, z Dercciprocafub^itutiotte.â€™ ?Ž Reciprocdundefiild. 4 Anrededicdturbreuiloiludedfu^itutio qute inuicent ?Ÿt. f nbsp;Reciprocdtn fub??itutionem cateristom/ â€? 9 munem effc,non propridm fpedeitt. Quibtts uerbis fidt reciproca. De effedibut reciprociefubditutionlf. SubRitutiones reciprocds fdcile multiplia cdrt, Reciprocce ticittS ?Ÿttt,dn expre?ŸT^e. Subftitutiones



??? res pk^ibus,almuando unus pluribus,aliquando plures unijaliquando duo 9 uel plures inuicennubftituuntunC??tcr?§ fpeCies per ie ci? r?? funr,dc poftrcma h exempla.u?Žie ?Žtt tantum hic traSlabimusrnet?§ enim ullus oportunior eft locus.Pt Aretinus quo cr.ee.imtita. que tantum non ad naufeam fingula perfequitur, nos potifsima tantum attinz gcmus,atquc iuuenibus ad difficiliora pcrcipienda ianuam aperiemus.Quum igitur inter diredas fubftitutiones qu?? quinque funt,h??c q???? inuicem fit con c dixi.QM rubr. cius.ff.codt ?Ž numcretur,opcr??pretium fuerit de nomine primum inucftigarc*Vulgo cam d glo.ct doc.in.?Ž-ht^ uocant Breuil?´quam,Iurcconfultiaptius Recipr?´cam,quod femper e?´ undc cius.ff.codgt; ucnit iterum fe recipi??tiqu?? mutu?? SC altern?? fubftitutionis eft natura^Breuiz loqu?? autem appellatio non fat congruit rci,ideft fubftitutionircur enim non ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ Varro Itb.??.de ligt;i gua Lat. potins breuem uocaueruntfSC nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;illud uocabulum eft, nam ? comz pendiofa re plurimum,figniftcatione ucro nihil^liftcrt. Atque ?deo SC ipfe Aez curfius non f??tis memor,reciprocam hic c?´mpendiofam uocauit.quinimo nec g ingh. breuitas uerborum,fed uicifsitudo fubftitutionem reciprocam facitlatque ideo

Theophilus hic inuicem fadam fubftitutionem fie explicat.'primus h??res efto h in femiflcjfecundus itidem in femiffeifi primus h^es non erir,in parte ipfius fit h??res fecundus. fi fecundus h??res non erit)primus in parte fccundi fit fubftiz tutus.Quod fi ergo tantum illam uocaucrimus breuiloquam,qu?? fubeadem uerborum concepttone inuicem pluribus breuiter fit, erit tantum breuiloqua qu??dam reciproe?? fpecies,cum tllam prolixiorc oratione fieri nihil impediat. nec quicquam uulgarem appellationem luli? ni rcfponfum probat : nam illie â€™ non ftibftitutiOjfed inftitutio breuiter fada dt citurtidcj? ca de caui? ,quia plures in cr.ec.jmtgt; i.cum JM fMt??wofj to.^.i.ff.dfhiCret imlit. per ??ctnw(/'lt;^i/, feu diflblutionetn confundim fubftitutf inftituti quoep bre/ inter cenfentur hoe modo: Publius, Marcus, Caius in^iicem fubftituti h??re/ des mihi funto.Quapropter fatius fuerat retincre clegans epitheton reciproe?? fubftitutionisabip^s lureconfultis inditum,quam nouum idc^ quum minus idoneum,tum etiam ambiguum furrogaretquum nomina SC uocabula maxiz me congrua SC propria ?¨ife conueniat,le ad dcmonftrandum inuenta, contraz rium operentur cffedum,Reciproca autem fubftitutiOjC??teris omnibus fubfti tutionibus applicari poteft,nec direClis tantum,fed etiam prAarijs ?”C fideic?´m I not.?Žn.L

ludus.ff. miftarqsrquod in uulgari SC pupillari manifeftifsimum eftÂ? bine uulgo traditur hanc non elfe propriamfpeciemfubftitiw'onis 3 fed tantum qualitatem quanz dam,SC c??terarum fubftitutionum adiedionem gt;nbsp;fie enim aliquando uulgariz ^.cst el aliucl.Sicle dona. codcm. ter,aliquando pupil?Žariter inuicem a??qui fubftituuntur* nec obftat quod terz tium genus uocetModeftinusihabetenim 'a fimplicibus fubftitutionibus duz plexjaliquam differentiam nijn fpecie,fed numerotquo modo 0^ aliqua quah'z t?¤te ab fimplicibus reciproe?? di^'nguuntur,natura tarnen fimplicium femper c inipfisremaneuHinc^quibusuerbisfiat reciproca, fubindc traif?Žant docloz res,de quo nihil dicam,quum certa uerba hic non fint pr??fcripta,?”C quibwfeun que uti Iic??at,dummodo reciprocationem quandam^^ucced^di uicifsitudiz nem fignificentrquanq in dubium uerti aliqu??do fciamjrijf iproca ne fint uerba an fimplicia Sd direifia an pr??caria:fed h?§c alq's poft me memor??da relinquo.Se p quuntur deinde huiufee fiibftitutionis effedu^ fed eu ipia nd?Ži fit propria fpez cics,proprios quoq; effedus par?¨re ncqt,cosq; ?  fuis fi'mplicib.accipit.etenim uulgarisexpr^atacit??pupillar?? continet,ac pupillaris iter?? exprcft? ,tacitam cf in fe habet uulgar??.Primi hoc fit ex??plurijirrtpuberi filio meo fi h?§rcs non erit, Titi??

fubftituotnam etfi de pupillari fubftitutioe nihil dixerit teftator,ea tame citis mens fuifte pr??fumit,ut?´^ filio impuberi mortu^Titi?? illi fubftitut?? efte rft-g.Â§.l.j4(JcMeramp;4 obli. doct.in.l-iierb?š.ei l.ccntuno.ff.cot d.l.inm hoc inref ff.eo. V nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uoluez^



??? 118 COMAIEN. VIGLII lt;orcctT?Ÿ^^ uoliien'taltcrius apLid Ci'ccroncm piilchcmmum cxtet exemplum ?Ž Quidam Â° pofthumum h??redem inftituerat, QC ?œis impubes decedere^ M.Ci|^ium fub/ ftitueratihic etiam fi nullus pofthlimus natus fucrit,nec adiri h??rediras potue/ * n'tjCunus tamrn ad dcfuncli h??redttatem uocabitur,ex taci'ta uulgari quam ex pupillan colÂ?gimus:quod contra Q.Sc??uoIam L.CralTus Orator d?Šfendit, in.dliam hoc iit- ac(ut nonulli tradunt)obtinuit3ante Impcrat??rurn ea de re conftitutionemteo/ m nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dem quoep modo exemplaris etianftacite aliquando accipitur.hinc fit ut pro/ ratione^de pupil.uerbareci'proca,fubftitutionesaliquando multiplicentur:quod exemplis iiihsti, AretinuSjatque altj fatis oftendunt : nam du?? uulgares exprefl?? duas tacitas pupillares continent,amp; fie de?Žnceps.maxime autem hic perfonarum inipicienz da eft ??qualitastnam fi uni pupillariter fubftitui poteft,altcri non,fol?? erunt et cfocfo.iÂ?.Â??Ž.lJw-uulgares.idcphjc per multas qu??ftiones Angelus ex??minatjquas referre non . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;eft opus.Illud etiam qu??riturjtn fubftitutioncs reciproe?? expreft?? fint,an t??z 9 Bdr.in

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;generaliter expreflasaiunt* Ego uerba inipicienda efle exiftiz mo:nam ft uulgari modo fubftitutio inuicem fada eft,erunt uulgares expreP J f??,SC fi id qualitas perfonarum patiatur,tacit?? quoc^ pupillarestcontra uero,fi[ c cod nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;memonet,quod fie mater ??xz Â§.^Â?4 rrffioHf.fif.cl'-idetiirtnam quid deea re fentiam fuo loco exponam : ?  ualde abfurdum see/. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;eft eius folius erg?´,hanc diftindijnem generalis ?”C fpecialis exprefsionis doz dores fuifl?¨ commentes. Et fi ex difparibus partibus h??redes (cn'ptos fnuieem fubfli'tuerit,Si nullam mentioncm in fubftitutionc partium fecerit: eas uidetur in fubz ftitutione partes dediflc,quas in inftitutione exprefsit.?´i ita Diuus Pius refcripfit, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* Qute proprid noi^itid uocemus. Qk?? dppelldtiud. An Irdncifci Curtij opinio contrd commit nem

opinioncm procedere po?Ÿit^ 8 Quid ?Ÿ fUb diuer?Ÿs nommibtts ?Ÿdfid ?Ÿt [ubflitMio. I Piton Intperdtorem, T. AeUwin Anton?š num cognomindtum. X N??im Tbeophili interprctdtio ni hune pdrdgrdphimt. â€? 5 Viriles partes db hiereditdrijs ^uontodo diffcrdnt. 4 Duo cdfus except?? ft h.c.co, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;'T ITA Diuus Piusreicripfit) ExtathuiusinCodice epiftola ad Sez j J_ycundumcum hacinicriptione?Ž Imperator'^itus Aelius Antoninus .fuit enim ab Aelio Hadriano adoptatus,in filfiim^n in nepotem baud fatis fcio,niz b l.i.c.JcpcfJjicre. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;alibkauum u??cat,potuit enim quafi ext^elio Veroprogenitus c in Halo,clt;li.et coss, adopiari. Sed tarnen confules fi emendate annotati funt, uidentur earn conftiz tutionem,inqi^ aui fitmentio M.Aelio AntoninoPhilolbpho uendicare.Hu iulce autem conftitu^n?Žl Diui Pq receptus uulgo eft intclledus, fecundum â™? d I si plures ff.e nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;refponfum.Theophilus tarnen aliter hic eft interpretatus, ac in duoz i bus inftitutis ini?„cemcjj fubftitutis exemplum ponit:ut fi forte unus ex quinz cunce,alter ex feptunce fit inftftutus,ac inuicem hi fubftituanturjrepudiante fecundo non quincucem

primuSjIed fept??cem ex fubftitutione ??cipiat,in qua Iccundus inftitutus fuit.mihicoMmiqjis magis placet intelledus,circa quem annotandum eft diftingui partes uiriles ab h??reditarqs?Žuiriles enim firmper ??quales funt,hajreditari# in??quales aliquando,ftilicet fi ipfi hteredes ex difpa W nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ribus



??? IN TilT.^ DE.XVbG. SVBST. 119 ribus partibus Icriptifi!Â?crint*regul??ritcrautcmoneraSCcommodaad h??re/ e dJ.siplures 4- des pro hgreditar^ portionibus pertinent. Excipit tarnen duos cafus Accur/ f glo.hic et in.d.l.t â€? fins ; unus eft quiim pecuniae dand?? quantitas aliam uoluntatis conieduram i nducit:nam etl?Ž aliqui fint ex difparibus partibus h??redes fcri^ti,fi tarnen ??/ quas partes dare iubentur,??quas qyoc^ recipere debent. Alius ??ft quum fubfti 2 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tre tutionon fub appellatione h??redum, f?¨d oroprijs nominibus exprefsis fada UonnundMm.ff^ ert?Žtum enim non ad partes datas,fed ad p?‚fonas habita fuit rel? tiotmerito er/ go pcrfonales ?´C uiriles erunt partes in fubftitutione. Animaduertendum ergo i l.sihiercdcs Momi'.. f diligenter,fubftitutio ne fiat per nomina propria an appellatiua.propha autem naatn.de kg.t funt qu?? rem non communem omnibus, fed uni indiuiduo propriam figniti/ cant.â€™cuius quatuor funt genera,nomei^pr??nomen,cognomen,agnomcn; de quibusfupral??tiusdifi?¨rui. appellatiua ueroqu??rem multi^communem fi/ ^.i,^.ieexliÂ?.l?Ž!-gnificant,ut h??redcs,fratres,ncpotes,homo,eqiius .Nonnunquam uero con/ tiingi appellati??ia proprijs folent â™? quid ergo,uiriles ne tum crunt partes an ucz ro

h??rcditan??r qu??llionem ccrte hanc eleganter defini'uil?Ž?¨ utdetur PompeÂ?/ nis.f?Ÿde stip.serÂ? mus,uttnlptciatnus quod pr??cedatdllud enim p^incipalem caufam obtinebit, aliud demonftrationis eau fa adiedum cenfebiturtquod tarnen hic pr??ccptori noftro Francifeo Curtto difplicebat,quum non aliter uiriles partes fieri debe??t, nbsp;nbsp;nbsp;j ?’, j- q fi id euidenter fuerit expreiTumtquod noi^atis apparet, cum proprijs addita '........ fubiiindac^ funt appellatiua.mouet etiam eum,quod idem alibi Pomp?´nius o ait, fi nomina duntaxath??reduminteftamentopofitafuerint uiriles deberitfi fuerint ergo addita appellatiua fecus uideri t fimilic^ utitur argumento ex re/ fponfo Papini??ni.MihitamencommunisfententiamagisplacetjCumex lu/ p reconfulti interpretatione ob pr?§pofitionem propriorum nominum fat euiden ter uoluntas defundi exprimatur:?´^ ei quod alibi dicit^r. Si nomina duntaxat ha:redum,fiC c??tera.opponitur,cum nomina tantum apyellatiua pof?Žta funt in *â–  teftamento,quod nbsp;nbsp;fequentibus uerbis illis patet,Si uero ita^fi h??redibus de/ dcritjh??reditarias.ille igitur cafus cum utraque coniunda funt illic non dccidi tur.mcrito ergo in eo recurr??dum eft ??H Pomp?´ntj diftindionem.nam eodem modo illic concipi pofi?¨t arguments ?  contrario fenfu, ergo fi non erunt dun/ taxat

appellatiua,non in h??reditarias,fed in uiriles fiet diftr?„utio* In dubio ta/ men potius h??reditaria: debebuntur:ueluti fi in nuncupatiuo teftamento fub/ , ftitutio fada fueritjoec fan's memincrunÂ?,teftes quo uerborum ordine fubftitu tio fit fada.S?Šd SC fi quidam fub appellatione h??redum, quidam fub proprio/ rum nominum exprefsione inftituti fucrint,illi h?§reditarias,hi ??quas accipi??tÂ? Nouifsime dubitari poteft,quid hic proficiat fubftitutio,qu?? fuperuacanea ui detur,cum fine ea idem per igs accreicendi h??redes inftituti habituri fuiflent, quod habebunt ex fubftitution^uin Accurfius etiam accreicendi uerbo uti/ tur,in cafus explicatiqpejtametfiimproprie^Refp?´nderi tarfien poteftmagni Â? momenti fubftitutionem fore,cum al?Žjs multis nominibus turn illo malRme, quod ea ad h??redem inftituti,qui tarnen adiuit,non^^feat. (^nim tarnen ius actrefeendi habiturus fuifl?¨t,nifi id fubftitutione fumatum efl?¨tÂ? dj.si plum I.ita liber.ff,dest4 tu libe. dJ.nonnunijUiUÂ? refpon.xd.d.l.^i nspon, dd.dj. itic libvr. ct. dj. noÂ?.^ nuntjudm iit.d.l.Â? teruue comnwfiit ArclJiic et doc.in dj,t iejui plures.ff.ep. Hot.inJ.in testa-. tnento.C.eot Sed fi inftituto h??redi, cohxrcde fub^lituto dato, alius ei fubftitu/ tus fuerit : Diui Scuerus ?´i. Antoninus fine diftin?´tione rcfcripferunt, ad utramc?§ ?Ÿartem fubftitutum adi??itti* m De Accursij



??? HÂ? COMMEN.,VIGLH^ De Accursij dd hunc.^.mteUc?¤u. Qud m re diRMionem Imperdtore! re/ probduerint. Vtraque pars^re decrefeendi dn iure fub ??itutionis hic dcferatur. 4 Tdcitum fuP^kâ€™ttitwneni ai iwe dccr^fen di diHingui. S Enucledtio.l.ijui hdiebdt.ff'efff d De Serbidio Scieuold, INE diftindionerefcripferunl) MultumfehictorquctAcc??rf?Žus,qua 1 in re tollatur diftincfiiOjac nouifsime condudit omnino adhibend?? hic effe reprob.i-pdrt.glo. diftindionem â™? Ego in hoc ei confentio,nihil hic ^gi de ordine fubftitutionum inftitutionumtp,fcilicct pr??cedere ne debeat uulgaris an pupilla^is, aninftitu/ Â?.IiW.tif.jfi/. tio.â€™quod tarnen hue non pertinetA nbsp;nbsp;nbsp;nbsp;l^tius eiufee rei ueritas a nobis decla/ l.z.^.prius. ueni. r??bit.metathefig enim permifla eft uerborumjmodo ea conftrudione fuum ite Â?ii si cjnis.ff.eo. rum ordinem recipere pofsintitn una uero parte fieri fubftitutionem,deinde Ce f

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;porroeft in fcholis pubheid. g Bduer.hic Idle b lo,Fidgt;,hicigt;tpnn, noftris regulajubi lex non diftinguit, nec nos diftinguerc dcbereieacp uel turn maxime ualetjquum expreft^lex diftindionem reijcit, ueluti in pr??fenti ipez cie.a qua tarnen aliquando recedere necefle eftjalia lege ucl euidenti aliqua raz tione id exigente.hic autem nulla fubeft diftindionis caufa.Et quanquam non mala eft Accursij diftindio : de ea tarnen nonuidentur fenfifte ImperatoresÂ? i c}iii.^.estsecundum potius uolucrunt, illocafti quo h??res 0^ coh??res r?Špudiant,fubftitu/ i dist.Accur. nbsp;nbsp;nbsp;t^m ad utramque partem fine diftindione admitti. Sed qu?? tandem hic potez h l-cobicredi.ff^eod. ratdiftindioconfiderarifhocexPapiniani reiponib,qui o-vy^cvamp;' ?”6 familia ris utriufque Imperatoris fuit, optime colligitunuidebatur enim in hoc cafu, quo primus 2C fecundus, h??redes erant inftituti ftcundus

primo fubftituz tus,?´(^ fecundo itcrumiertius,non aliter admittendum tertium ad utramc^ par tem,quam fi primumj^rimus,deinde fccundus repudiauerit aut deceflerit, uc primi pars fecundo dclata,fic deinceps ad tertium ueniret .Jtem etiam diftinz I uidc PM.Cd, con. guendum uidebatur,fuerit ne primum iecundo tertius,an primo fccundus fub dTcohje ftitutuslfacilius enim ad utramlt;^ parterfR tertius admittendus uidebatur,fi priz â–  nbsp;nbsp;nbsp;nbsp;nbsp;â€™ nbsp;nbsp;nbsp;mo fecundus,fecundo tertius fubftitutus fuiflet,uidelicet ut ordine quodam ad tertium utraque p'?Žrs ueniret.Impcratorestarnenrefcripferunt tertium finediz ftindione ad utramejj partem admitnjioc eft fecundum Papinianum,fiue ante m in.d.Lcoh^redi. fubftitutionem fine poftea fubftitutu#fuerit,Slt; fiue prior fubftitutus poft infti Â?Htifbocu tutum fiue ante deceftcrit. Paulus uero Caftr??nfis aduerfus hune textum,diz Â? in^d I coh.eredi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;itcrum inducere in primo articulo uoluitifed eins opinio mihi non probatur.Quumergofinediftindionefubftitutusadutram^ partem admit/ ? tatur,de illo confequenter dubitatutjan utramq; pjirtem iure fubftitutionis con iequatur.de una non eft dubium,de altera no^^fat conuenit inter dodores.

Ve/ ?Ÿurt.inJ.si titius. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Dyrtus,Faber,?”C plcrique alij putant iure pptius accreftendi, pri/ p?„'tem alteri adijeiiquam opinionem nouifsime etiam fequtitus Ift Lancel intr?šcÂ°?šulg.subst. Politus IqjjeconfijJti^ ncquaquam contemnendus.Certum eft enim ter/ hw)V07 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;primo non elle Â?ere fubftitutumrnec fequitur(inquit illc)eft ad utramt^ dJ.si titius nbsp;nbsp;nbsp;nbsp;partem fubftitutus,ergo utrique*Ego a communi opinion^,qu?? diuerfum ap/ A/tx.cfuUicMHfpfQ?Ÿaiu'tjnondilcedo.aceoinpjjimis argumento moueor,quod nulla hic erit communemtn,d.l. ^JubftandiratiOjfiintellexerimus primi partem iure accreicendi deferri tertio:, quis enim ignor??t partem uacantem altcri accederefnec ad id qi^'cquam con/ ftitutione pn'ncipum opus erataAit eÂ?am fccundus non efl?¨t fubftitutus prt/ mo,haberet tarnen loctfln I'us accrefcendi?Žergo aliquid hic operabitur huiufmo fubftitutio?Žuideh'cet ufi'ure fubfti'tutionis primi pars ad tertium ueniat Â? Sed QC qiiuna



??? fie quum dicat hic texuiÂ? hibftitutum ad utramque partem admi'tti,natura ipla uerbijtitulic^ Sgt;C rd coniundio,gqualem omnino requir??t determin??tion??.Pr?? terea quemadmooiim in pupillari,tacita ineff uulgaris ex uoluntatis coniedu/ ra(quia quem quis filio h??redi fuo h??redcm elfe uoluit,eundqp fie illo def?Žci/ ente fibiuidetur elegiff?¨ fecundum communem f?¨ntctiam) itactiam mens hic fuiff?¨ teftatoris intelligitur, ut que fec??do oui fubftitutus erat primo,fubftitue rit,eundcm r?Špudiante i?¨cundo fie primo wbftitutum eff?¨ uolucrit â™? Nouifsi/ meetiam illud communem opinionem adiuuat,quodin fimilt fp?Šcic pupillaris fubftxcurionis qu??ritLir,an i'ure fubftitunonis pnmi hxreditas ad tern??im pcrttz neat??atqiie quiim illic fpecialiter decidatur non pertmerejColIigere licet r?Šgula/ titer in alijsiufefubftituti??nis cam deferri* Nonnego tarnen tertium non efle â€œ cxpreffe primo fubftitutiimifed hie fiibl?Žitutioncm ex pr?§fumpta teftatoris uo luntatc conijeimus .licet autem hanc tacitam fu?¨ftitutionem uocareiqu?? tam?? exprefla: uim habet,ab iure accreicendi(quod ipfum tacita nonnunquam fubftitutio u??catur)Ionge difFert.Eft autem huiufee qu??ftionis nonleuis effe/ x dus,qui ex hoc exemplo accipi poteft.Inftitui tres h??redeSjprimumjfcc??dum ?´ftertiumKcrtium uero primo fubftitui,ac

tertio iterum quartumirepudiante primo Sii. tertio,fi quartus ad partem primi iurc fubftitutionis admilTus fucrit, excludet omnino fccundum, ac ipfe duas haj^ebit partes, fecus uero fi iure ac/ creicendi.Ille deinde cafus non eft in difFicili, fi primus h??rcs fuit inftitutus,?´(S primo fecundus fubfl:itutus,ac fecundo iterum tertiusinam fi neque primus ne que fecundus h??rcs erit, crit tertius.quid enim alioqui operaretur fubftitutiof f diuerfum tarnen Faber uoiuit.Reftat autem nobis hic difeutiendum difficile r?? a fponfum Sc??uol??,quod pr??fenti Imp??ratoris conftitutioni repugnarc uide/ turiait cnim fi teftator duos reliquertt pupillos,ac primg h??redi inftituto fccun dum fubftitucrit, ac fecundo cxh??redato, pupillariter cxtraneum:fi fecundus mortuus fuerit ante primum,nequaquam tarnen poff?¨ cxtrancum iure fubfti/ tutionis ad primi impuberis mortui h??redttatem uenirc. Sed cur h??c tam ua/ rie.^?‚ccurfius,Bartolus,SC bonadodct??pars putat,ideo hoc contingere,quod in fecundo pubertate fubftitutio expirara??quapropter nonefl?¨ mirum,fi non pofsit primo fuccedere extraneus,quum nec ad fecundi fu?‚cfsionem ueniatÂ? Quod fi uero iure fubftitutionis i?¨cundo fuccefsiflct,pcrtincret quoque ad ip/ fumprimiimpuberis h??reditas,tametfi^?ofterius decedentis. Ab hac tarnen c opinione Faber fie nonnullialq

diff?¨ntiunt,quorum h??c ferefunt argumenta, quod fpes fubftitutionis qu?? conditionalis qu??dam eft inftitutio non tr??nfmit taturinon poterit itaque fecundus pupillus non dclatam fibi h??rcditatcm ad h??redes tr??fmittcre.itcm eti^m non uidetur ca fuiff?? Sc??uol?? r??tio,quod con c ditio fubftitutionis cxpiraucritj^uumtalis fucrit adieda conditio,qu?? puber/ ?’ t?¤te non expirat,fcili(^t fi antequam nuberct, fecundum imperatoriam confti/ tutioncm.fcd fie ledio ipfa qu?? in antiquis fie cmendatis codicibus inueftitur, 2 fupradida: opinioni repugnat,quum legatur fie fccundtis impies fuiff?¨ mor/ tuus:fie tarnen non uenit extraneus ad primi h??rcditat^ qui lec??do h??rcs ex pupillari fubftitutionefuit.Hinc credidcruntdiuerf??opinionisauthorcs idco in noftro paragrapho ad utramq; partem fub^tutum admitt^quod alt?Šra pars altchaccrefcerctridquodinSc??uoI??refponionon fit.Scd ad h??c tarnen non ttrgn.no.inJ-hiere dilaUm-Cfio, /.(jMi habit'at.ff.e. argii-l.qiiod uero. l.fi titio et tneuio. ^.iulianui.de /i-i lo,Fab4hic l,quif babebat-ff. cod. ct,l,cobeeredi.ff-egt; a contr.senM.cl.L cjui habtbat.ff.to. I.luduf.^.fi.ff.eo, I.i-^.dnautan.Ct de ca.iol. in.d.l.qui babebatr LiMciinui.Cide nupt. in edit,NurnbÂ? difficulterqi?? rcfp?´deritriam enim antea euidenter probauimus utramep par tem iure fulilh'tutionis hic deferri

amp;nbsp;nqp ignorauit Accurfius legi ctiam impu bcs,atque idco n?´tat,olim impubes,nunc pubcsiSe ad ffonftitutioncm que con babebah ditionem illam fi nuberet afiter interoretatur, fatis reiBbnfum eft oer B? rtolun^*



??? Iji nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COWMEN; .VIGLI?^ , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? atqucah'os?Žcertiim eftenim ante piibertatis tempus pfipillam nuberenon pop fe,SC ultra fubftitutio pupillaris concipi nequtt.Qiiod uero^icunt {^ftitiitioz h ui'iit.l.luciu!.^.?Ÿ. nem non tranfmitti^negart certe hon poteft,fi de h'mplici b??rede lgttur:at nos ff.eo. de h??rede fub^itut?? agimus,qui ??C till uidetur fublh'tiitus, cui fecundus fuit I in^uoctt dJiudar fubftitutusrfecundofcilicetcmediofublatojcuiipfefubftit??tus erat,Quid ?¨r/ gÂ?. JJ, coh^redi. go anconimuni adh??rebimus f me certe non modo Icdionis diuerfitas, fed , aliaqu??proponunturucrba (fecimdumqu?? Scajuola fere refpondere folet) *â€• lurife?Ž ?Žlnbium relinquunt:nonentm finequadam cmphafi dici'tur filiam filio pupillo ff,ad'trtM. * fubftitutam pn'oremdecefsiffe.SCaliquandocredidi hancdiftindioncm Sc??z uol??jmpcrator?? Scueri ?”C Antonini,i'temq? prudentii'simi Pagim'anirefponz fb rcprobatam fuifleifui't enim ifti's Scguola antiquiorJnon tarnen ex celcbriilz la Mutiorum famili'a, Serbidio eni'm nomen illi fuiffc legimus, cuiusconfiiqs multum ufus efi: Marcus Antoninus Philofophus : ac ft' rede memtni Seueri gt;nbsp;Imperatoris ac Papiniani

idem pr??ceptor fuiuSed tarnen fupradida refponft'o apud refradarios non eft locum habitura,Dici forfitan potent Jmperatorcs re/ fcripfifle fubftitutum fine diftindione ad utramcg partem admitti^at apud Sc?§ uolam non de parte h??reditatis utraque, fed de utraque h??rcditate agfiiâ€™n qua non uidetur fublata efle ueteru diftindio:atlt;^ ideo qu??ritur an filtj h??reditas, c??tera.In eadem autem h??redj?šate faci'li'us tacita fubftituno inducit, quant â€? nbsp;nbsp;in diuerfis.ueteres ergo diftinguebantj an ante, an poft decederet.hoc correxit Imperator, fed in eadem h??reditate?Žnon eft igitur lex corredon'a extendenda, quod ui'dens etiam Tn'bunianus inferuit Pandedi's Sc??uol?? refponfum,figni n'cans id non elTe per conftitutionem paragraph! noftri corredum. Si feruum ahcnum quis patremfamili'as arbitratus,h??rcdem fcn'pfez ritiK ft h??rcs non lt;in?¨t,M??uium ci fubftituentu'si^ feruus iuflii domiz ni adierit h??rcditatem-.M??uius fubftitutus in parte adhniccttur.ilia enim ucrbajSi h??rcs non crit,in eo quidc^, qucm alicno iuri fubicdum efic \ teftator fdt,ftc accipiuntunfi ncquc ipfe h??rcs crit, ncq; alium h??redcnt cffccerit. in co ?„:ro, quern patrcmfamilias eflc arbitratur, illud fignifiz canf.fi h??reditatem fibi,uelei3cuius iuri poftea fubicdus cHecceperit, non

acquifierit.Id^queTiberiust??far in perfona Parthenq feruifui conflituit. 7 QttiVâ€™â€˜SiwMcÂ?to Impcrdtor fulRitutum ^dmitti coHigdt. 8 Reprol)dtÂ? ^cursij glcjfe. 9 Curnonddmittdturin totum fub^itutufÂ? IO Declardtio noud.l.cum proponds.C.de hdt redibuf in^ituendis. *1 Vulgdresqute/lionc!, 11 Diuerfdledio. ij QÂ?w fucrit Pdrtheniw cuiut hie ft men/ tio. *4 Quis item Sext.Pompcius qui hoe deTy berio retulerit. I Ampliatio huius pardgrapht. i Quomodo huiti^pdragrdphi difpof?Žtio liofdmilids dfipUcandit/it. J iowmÂ?nw cuiufddtn opinionis notdiilis limitdtio. 4 Poffe ?§r mondchis huita pdrd/ grdphi difpofitionem. 5 Cum uniif fet^ diuiddtur dd ^uem dker pertinere debedt. ?„ Totdm hdreditdtem ex quorunddtn fen/ tentid mterfub???Žtutum ty domitttnn ejfe^ diuidendam. â€? Pulchra



??? IÂ? T^T. ???‡ VVLG. SVBST, M?Žâ€™ â€? * T)Vlchra bic fpecies ftcplicatqr:amp; quanquam in ca de feruo agitur,qucm in ?¤ glo.et Sri tto.m.l.)t â–  ' quis f??liusfa.ffde â€? X gcni^pmucli^tremiamiliasteftatorarbitratuseftjlicettam?? tus quod hic cqnftituitur ad filiosfamilias ?”C mon? chos ex*tendere,qui turn cum h??redes in/ ftituebantur,fui eff?¨ iuris credebantur.Sed quum filijfamilias jduentiti?? haere acijiii-hierc. Aret.hic l-f?šc.tleboÂ?.ijitÂ? lib. do in ufufrudu quem cum p??tre partictur fubftitutus* poterit etiam locum ha/ bereft forte filius h??reditatcm repudi??uerftiqu?? uidetur communis efleom/ nium ?´piniOjqua?Ž tarnen in neutro cafu fan's placetmam fi ufusfru??us ius diui c datur cum fubftitutOjpr??moriatun^ forte patetjiam contra teftatoris uolunta/ tem filius h??r^s parte ufusfrudus carebitÂ??´(^ quid fi pater teftatoris uol??tatem pleneapprobansufumfrudumf?Žlio religqu??re malitjdicemusne hicaduerfus^ ?Ž uoluntatem teftatoris aliquod petendi ius habere fubftitutum?’ Sed ?”C quod in altero cafu de repudiatahaereditate ex Angeli St P??liti fententia refertur, non g minus difplicet,putO(^ tune fubftitutum totam hacreditatem habiturumÂ? nam quum apud pleroft?§ dubium fit,pr??feratur ne fubftitutus patri filio r??pudian/ te,tametf?Ž communis certe opinio pattern pr??fe^t,ea tarnen

hoc cafu?‡meo iu dicio)Iimitanda erit,quum etiam ex alio capite patri repugnet teftatoris uolun 4. tas.Inmonachismagisafl?¨nferim,f?Žmilitudinem pofl?¨ fumijUec infrequenter cafus accidit.dum aliquem inftituimus abfqjtem quem religionem profeiTum ignorabamus*diuidetur itaque hic h??reditas inter fubftitutum SC monafteri??, nam quod Aretinus exiftimat monafteri?? totum ablaturum tametfi id fortaf/ fis fauor aliquis fuadeat,milii tarnen contra teftatoris opinionem atque uolun/ tatem fore uideturhtac^ fatius eft in re dubia mediam fcqui uiam,pr??fertim his temporibus quibus diuitiarum copia,monafteria in omne luxuri?? SC uitiorum genus pr??ceps ruunt,magnoc?§ ob id ciuium odio laboianu ?Ž IN partemadmittitur*) Accurf?Žusfemifl?¨mtantumh??reditatisdiuidi inter fubftitut?? SC^ominum putat,de altero femifl?¨ quia fieri debeat deinceps longa eft altercatiotobtinuit tam?? ut domino adqciatur,uel quod ueritas SC feri ptura qpini?´ne ?´C uoluntate potior fi Aabenda, uel quod ita diuifift?¨ h??redi/ â–  jj tatem Tiberium C??farem uerifimil?? fittnam cum ipfeius f^i dicercjac pro ar/ j^g. **â€™ bitrio ftatuer?¨ potuerit,uix eft uerif?Žmile peiorem ipfum paftem fibi fumpfiffe h doct.hic contra eligentium confuetudinemÂ?Scd tarnen h??c leonina proculdubio fuift?¨t i lt; diuif?Žo qualemfecifl?¨uulpem inita

cum leone SC afinofocietate apologus re/ â€ž fert?Žnecuerifimileeftcxalioruminiuriaprincipem compendiumfibi uoluift?¨ *â€• â‚? qua?Žr^re.?´C hanc quoc?Ÿ Opinionem longo tradatu P?´litus reprobat,qui magis â€ž *' putat h??reditatem totam inter fubftitutum SC dominum ex ajquis portionibus eft?? diuidend??,icilicetutaltlt;um femifl?¨m neep fubftitutus neep dominus pr?? cipuum habeat:?”C certe fi altert deberet adijci,fauorabtlior iuftiorc^ eft?¨t fub o ftituticaufaJtat^ ne aia uerba ??qualidiuifioniobftentjquaefn Iuli??ni refpon/ P fohabentur,Ita ut alter femis inter eum qui dominus inftituti h??redis ftiitSC m nbsp;nbsp;fubftitutum acquis portionibus diuidatur,intelligit Qpj? us fuilj?¨ illic alium co/ h??redem,cui unus femis feparatim acqtiifitus fuerit: at^ earn f?¨ntentiam uide lur etiam fuiff?¨ fequutus Andreas Alciatus,qui in antiquo c^ice ait legi Sem/ 1 libA.ca,i.ditptt. pronium fuiff?? coh??redem*ex Th?Šophilo i? ng ueritas huiuice qu??ftionis pie/ nbsp;nbsp;nbsp;owc-iwiit* ne habeturtaperte enim dicit,fubftitutum femiflem h??reditatis habiturum: Arct.hic las.in.l.cum pro^ poneis.C-dchÂ?rc. instit. l- cKW oportet sinautemrcf.C.de bo.(]iiie lib. PoLin irac.uidgit, ueni,lo Iitxon iitte in.d.l. cum prop onaf. Po li-in tractt(,nulgtlt;t n((m,44 et ijuod,0t fi.ff.pro Jocio arg.lipe.ff.de hÂ?. redi, ?ŽNfti.l, digÂ?Â?

Uoxeit.C.dcleff, iii nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;.. l.fi paterfa.ff,de blt;Â?rc.tK;ti. ' quod in Poli?Š?´6 Alciati fententi?? incidit,Quod tarnen alter intelligitjalter ad/ dendum cenfet ex ueteri exemplari colHercdFjid forte non ??que omnibus pro/ babitur.NeceritfortenimisabfurdumjUtfupralcrip^^juoqj uerba ad ??qua/ kmdiuif?Žonemtrahamus,quod?§dealtero f^lTe tantum dicitur de utroqu^ , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€œ w ?Ž intelliga



??? GOMMEN.. Â?IGLII intclligamus. Alter enim de duobus f??pe diciturUielfltf quum fie loquimwr, Vno aut altero die peragi h??c res poteft. fie quippe cxponcr^folemumino auC â€? duobus.ateg eins exemplum eft apud Terenrium in Andri?? prima feena : Sed poftquam amans accelsit,pretium pollicens unus 6?“ item alter.idq; poftca ex/ plicat: Phgdrum(inquit)aut Cliniam dicebant aut Niceratum.nam hi tres tum fimul amab??t.quod ibi ctiam Donatws indicat: Poft unum(ait)duo,ex quibus alter,ut fint tres.inquit enim poft,N^ hi tres.SC c??tera. Idem etiam compofi/ tio arguit:compofitum cftenimcx utroque, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quodcolorem quidem aliquem habet,fed rcfelli polfc non nego. Verum quum Theophilus quoep maniiefte oftendar,??qualiter diuidi ha?Žrcditatem,aliquid lyit adducen/ dum in medium,quo ad acutiores prol^biliora protulerint.Cum autem often 7 derimusqua?Ž partes fieri debcant inter fubftitutum SC aominum, iiideamus nune quo argumento admitti fifbftitutu Imperator colligat,in quo uis tota hu/ iufee decifi'onis confiftit,tametfi' c??teri parum animadueri??t.prbbat igitur hoc modo,Aur enim (inquit) fcicbatteftator conditionem ferui.Sc ilia uerba Si h??/ res non

erit,ficaccipiunturzfi nbsp;nbsp;nbsp;nbsp;ipfe harres ent, nec^ alium h??redem effece/ rit,quum autem alium h??redem entcerit,excludetur fubftitutus, quaft defici/ ente fubftitutionis conditioneiaut ncftiuiteum ieruum clfcjideft patremfami/ lias eftearbitratuseft:amp;^ tunc ilIudfir??diS?Ža fubftitutionis uerba Si h??resnon â€? erit,fignificant,fi' h??reditatem fibi uel ci cuius iuri poftea fubiedus efte coepe/ rit,non acquifierit:qui eft noftercafus. quum ergo nec fibi,nee ei cuius iuri,0C C??tera.nam non mutauitconditionem,quum ab initio fuerit feruus, ergo eue/ Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nit conditio fubftitutionis.idijj clarius exponit luli??nus ex hoc ultimo cafu in/ Â? gloMie ferensfubftitutumadmitti.C^uamobremmirorcurAccurfius Sc c??teri pofte/ 8 riorem hue cafum ita actepcrint, quafi ab eo qui principio propofitus eft alius fit:quum per eadem usrba proferatur, cumcp uerbum arbitrari opinionem in/ ducat.nec rede dicitur,putabat SC ucrum erat.opinio enim prophe no eft cum qua Lieritas concurrit,ut nec feientia cius,quod lalfum eft:SC fecund?? commu/ ,, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nem fenfum ad propofitum non facerenrduo illi cafus,quum tarnen ex ipfis ue lit colligcrc

luftini??ius pr??fcntis fpeciei folutionemtquod ille etiam certius in telliget,qui hunc * ragraphum cum Gr??ca interpretatione contulerit. Et hos certeduos cafus inter feopponit etiam Iulianus,undehoc thema fumptum eft* non rcSte igitur credidit Accurfius tre?hic cafus refcrri.C??terum illud non mo 9 'â–  nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dicam habet difficultatem,quum h??c ratio probet ex uoluntate teftatoris fub/ ftitutum admitti,cur tantam in partem ?”C non in totum, 8C cur ut ratio in toto probat,non ita ctiam conftitutio permiferit fThcophilus illam uidetur ration?? . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;reddere,quoniam aliquo modo conditio in futurufh deftinata impleta uidetur, tt 1.Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;qii?? principio extitit.nam fi hie poftea alicuÂ?s iuri fuiflet fubie(ftus,ci acqui wTju fubftitutufri excludcre potuilTettat iam erat fubief?Žus, ergo non uideba cxcludendustquum Icribat etiam P? ulus,f?Ž ea qu?? conditionis lo/ pstb. ' co ponuntur iawi fada finjbcaq; fada teftator nefeiat pr??fenti die deberitSC hie X j.lt;fe leg.ri quit ctiam fi nullum habu^^Kt fubftitutum dubio procul adirc potuifl'ettnon debet rew

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ergo totum illi ac^merefubftitutio. hue etiam accedit quod comm uniter diet/ y fro^wuideDcc. tm-,non deberc penitus pr??ualt^opinioncm u?¨ritati.ob hancergo rationum t aâ€•Â? Pfd.etlev pugnantiam mediam uiam elcgit Tyberius 8C utriep femiflem afsignauit.atep in.l?€w.??.fi.ff. eiufmodidifeeptationem necefte eftaliquandorecurrerc,quu1hiniquum fit di reccp.arb. in alteram partem totum inclinar^,nifi^alimusmore uctirfi lurare nobis non M I.CKM proponat. liqucre.Obftat ramen a??^ic Aiexandri refp?´fum,quo fubftitutus omnino ad/ , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ob id Accurfius npuam diftindionem commetus eft.mihi tarnen uielefiMf



??? â€? \ nbsp;â€? IN nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;DE*V.VL. SVBST^ â€? Â?i'detur cod?Š ilh'c modo diUinguere Imperator quo hiCjideftneRnichtferuum lt;fle an fdufnt.QiKC ergo ilhc tantS uaict opyiio amp;nbsp;uokintaSjUt totus as fub/ ftituto defcraturjquum hic tantum in partem uoceturf ego noua id ratione pu/ â€? t??,quoniam Icilicet illic tcftator eques ?”C miles eratjquac uerba nontemere ui/ dentur illic adicda eflejmaximc quuna fubqciat uol??tatis efle qu??ftionem.â€™ncc oblcuriiuris eft militis uoluntatem ubiqj ol^ruandam eftereicdis iuris fubti/ te-miU, litatibustid'que bene expenfis illic omnibir^jcrbis apcrtius conftabit.credid. t enim liberum,qti?? uerba noftro cafui conueniunt:nec uoluit per eiim ad quen quam h??reditatem pertinerejquod dC hic eftjconcedentibus Icilicct omnibus, rem ad fubftituium uenire,fi opinioncm uoluntatem teftatoris fequi uolue/ rimus.deindecontrarium cafum ponit In^crator,QiJod ft uerba,fiC c??teraun quo ego interpretor ftiuiff?¨ eum ferui conditionem, cur enim ad ius retulifle cum iubftitutionis uerba interpretaremur,nifi i??iuiflct cum fcruum eflefucl quomodo colligemus uoluifte eum ut SC alq in cuius ihre impr?§fcntiarum erat acquirerct,fi eum in nullius manu ucl iure efle arbitrabatur. Ex ifta autem in/ terpretatione credo uerum huius pracfentis

cafus igtelledlum fan's efl?¨ enuclea n turn. Addit Angelus uulgares articulos,an filio r?Špudiante pater,ucl an h??rede intra deliberandi tempora mortuo ipfius h??res,an uero utroep cafu fubftitutus fit admittendus.communi autem fententia fuUftitutus utrobiep excluditur,ta/ nbsp;nbsp;nbsp;, metfi non leucs rationes fint ?¨ contrarioÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;c' bte Polit-in track ??i- ID (xy E T YBERIV s CAESAR.) In uulgaribus exempla/ nulg. ribus Inftitutionum legitur,TttusC??farÂ? Theophilus ad Pium refernquan/ quam in alterocxemplari, Antonino hoc adfcribitur. Alci??tusmaluitidnos d l3fA,c4.i-dirp. I?Ž dcTitoImperatoreintelligcrCjObParthcnium quinecis DomitianifratrisTi/ ti confeius fuit.Sed ego nefcio an is Parthenius feruiteTiti fucritfliberum fuiflenon eftdubtum eo tempore quo Domitiano fuit Â?cubiculis.mcminit autem Suidas Partlien?Žj Celebris Poet??,qui captus apud Romanos fuit,amp; ad Tybertj tetatem uixitÂ? Scribit fiCTranquillusTyberium Gr??ca fcciiTepoe/ mata,imitatum Euphorionem, Arrianmn SC Parthenium, ut SC ab hoc ieruo 14. eum indtdifle nomen uerifimile fit.SC hoc

exemplum apud l^xt. Pompcium recitari Pomp??nius indicat.fuit autem fortafsis is Sex. Pompcius,quo confule jtyheriut mortuus eft Tyberius.nam alter Sex. Pompeius kjrcconfultus,Pompeij Ma/ ff.dcbter.insti. gni patruus antiquior eft,quam ut de Ty Wbrio id referre potuerit.Ccrte libra/ ?’ de quo iMj,z.de riorum errore Tybertj pra:nomen faepe obferuauimus inTitum efl?¨ depraua/ lt;Â?riÂ? iÂ?r. tumrquod forte Qraecos Inftitutionum compofitores dcccpit.?‡C ut etiam Tito hoc adfcribamus,non tarnen poteft de VtTpafiani filio intclligitfed Antonino Pio,cuiTito pr??nomen fuitjeui fententiapGr??carum Inftitutionum exenv plaria adftpulantun nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? FINIS TTTVLT de VVLGA# \ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;RI SVBSTITVTIONE.* X SECtyiTVR TIT. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* DB PVPILLARI SV%STI/ TVTIONB



??? Â? / IN BrVBUiâ€™K â€? nbsp;nbsp;nbsp;*. DE PVPILLARI SVBST?ŽTVTipN?ˆ/ t De differentie uulgiiris cr ppiUitris fub j PupiUeremfubiUtutionem infpe??ioncpu Hitutionis. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;piUiprimdmeffeinllitutionem^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? % OmnipupittdrifumitHtionipoff?¨coniun/ 4 Secundlt;e taiulne quare dicantnr. giuulgdrem^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;( nbsp;nbsp;nbsp;nbsp;$ Vndedicdturpupilldrisfubilitutio^ V M milita inter fuperiorem fubftitutionem ?”C hanc fint com mmua,ccrtifsimis tarnen quibufiiam nous diftingu??ttir* V ulz garis enim latins feextcditjCum ?  quoc??c^ teflStore fieri pof/ f?Žt:PupiIlaris ?  folis ^arentibuSjneij tarnen omnibustS^ multa j funt qu?? uulgari fnbftttutioni locum faciiintjfi h??res fcriptus _____teftatorem decef???¨ritjfi repudiauerit h?Šcreditat??,uel fi for tafsis conditio fnb qua inftitutus fuit,defecerit:at in pupillari tantum afpidtur, Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ratio- fl mortuus fuerit intra

pubert??tem pupillus Quinimo omni pupillari fubftitu/ j, ne.eod.tit. tioniconiungipoteftuuIgariSqu?§damipeciestnamfipupilloantepubertatem â€?â€™iorienti Titium fubftituerOjac Titio Sempr?´nium jcrit Sempronius Titio pu pilloc^ mortuojuon modo pupillariter refpedu pupillijUerum etiam uulgariter â€? quodam modo refpedu primifuftlitutih??resfubftitutus*eft enim pupillaris J nibftitutio,quaf?Žqu??daminftitutio:quaproptet;f?Žpupillifoliusperfon?? intuez i bimur cui fuccediturjprima inftitutio non inepte dicetun Nam fecundum h??z redem fubftitutS hic uocamus refpedu ipfius teftatorisjqui f?Žbi antea aliquem h??redem fcripfitiatc^ ideo ali?? fubftitutiones ad teftatoris haereditatem pertiz nentiPupillaris uero non ad teftatoris/ed ad pupilli bona referturÂ? hinc iftam fiibftitutionemjf?¨cunai teftamentijfecundarum'ue tabularum appellatione fiz gnamusÂ?pater enim ?Ÿrimo f?Žbijfecundo filio teftamentum facit ?Ž eftt^ pupiliaz ris fubftitutio quaf?Ž quoddam impuberis teftamentum * PtTpiIlaris autem inde c l,i}uplSa!.ff.de iiocatur quod pufiillo fiatjnfpeda tarnen magis ??tate in qu?? confertur uim^ Kcrk?Žig. habere incipit,qu? m pr??fenti ftatuicum pupillum proprie eum uoc?Šmusqui gt;nbsp;d fac.l.fi.^.pupil!tf! fn patris poteftatiefTe desqt*at cum fit fubftitutio necefl?¨ eft ut fit in

poteftate d^er.oblt,i.lt;jiiam patris:fed tarnen morte eius def?Žnit.uel inde etiam fortafsis cognominata eft, ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fecu??dum antiquam huiufce uerbi originem, qu?? ?  pupis deriuata eft DE PVPILLARI SVBSTITVTIONE IBERIS fuis impuberibu^quos in poteftate quis habet, non folum ita,ut fupra diximus, fubf??tuere poteft, ideft ut f?Ž h??recjes ei non extitennt,alius fit ei h??resif?¨d eo atnpiius ?Ž) fit fi' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ei extiterint, amp;nbsp;adhuc impub?¨res mortui fue/ ?’ tint,fit cis aiiquis h??resiueluti fi quis dicat hoc modo,TitIus filius meus hxres mihi effo, ?´i fi filius jpeus h??res mihi non erinfiue h??res erit,82 prius moriatur,q in fu'am tutel?? uenerit,tunc Seius h??res efto.quo cafu, fi quidem non extiterit h??re^filiusitunc fubftitutus patri fit h??res.fi ue/ ro extiterit h??res fiUus,Se ante puSertatem deceft?¨rit : ipf?Ž filio fit h??res fubftitutusinam modbus inftitutu eft,ut cum eius ??tatis filfj fint, in qua ipfi fibi teftamentum facerMon poflunt,parentes eis faciant.



??? I NotdtiC ?¤o^orum minutieÂ? I C^Â? re^irantur i^fubAitutione pupil. Qjiibui liberif liceat fubHituere. 4 Locihm hdncfub?Ÿ:itutionem tantum in im puberibiii habere. Neceffe hie e/Je ut in potentate ?Ÿnt liberi.* 6 Matrc quafi pupiOariter fubftituere pojje -/ Qito tempore requiratur ut filiuf fit in pote?šate. 8 Deelaratio paragraphi Sed cr fi extra/ newm.in.l. z.jf'eod. 9 Mixta: fubHitutionit exemplum. 10 PupiUarem fubfiitutionem ^uibufe??^ uer bl'S ?Ÿeri po)fie. 11 TÂ?tf k 11 Primuf elfeiius fub^itutionis pupiUarii. I?• AÂ? w c?Ÿrilut in milite proeedat. 14- An proeedat in pupiHo arrogato eontra eommunem opinionem. 1$ Defeeudo ejfeilu fibilit^tionis pupiHarii i6 DeinteHeilu.l.preeibtif.C.eo. 17 ^upliees efie conieiluras. i^Jbuareuerbum Sub^ituo,eommunedixe/ rit ModeRiniis. 1? De tertio e/fe?¤u. zo De eontrouerfia Sea:uollt;Â? Crafii in ean fa Curiana. A Quibifs argumentas Seaiuola: opinio de/ fendifofiit. zz Qjtid lureconf.dicant moribtis inHitutwn zy Confuetudo quomodo dignofeatur ab ila tuto cr iure feripto. I T IB E RI s fuis ??mpuberibus. ) Inepte ?  qu??bufdam d??fput??tur quid fa/ 4 Modergt; JL/ciat hic didio L??ber??sÂ?fiipcruacane?? en??m inqu??unt uider??jquum fcquen/ tia uerba fan's demonllrcnt de J??ben's hoc intemgendum Jafon ad excludendos nbsp;nbsp;nbsp;â€? fcriios adicdum

putat/ed pura grammatices ratio adiediuo coniung?? fubftan CLirfius expenfis diligenter huius textus uerb??sjqu??cunqj fcrc ad conftitu??das gb-i i pupillares tabulas nece??Taria funtjannotat.al??j alia adicccruntjqu?? nobis profe qui non lubet,quum ab fingulis prope feriptoribus fufckcxplicentur, nec citra c in.l,z.ff.eo, t??dium f??pius repeti pofsint.Et nos non co confilio ifta icribimus tanquam fo la legi uelimusrpleracjj enim bene Â?C ab ait)s di??a funtjqu?? inde petere ftudio ) fi dcbent,De liberis?Žuccm quod diciturjcx fequentibus declarat??oncm accipit: neqjcnim omnibus licet fubfiituerCjiedins folis qui funtinpatria poteftatCjid cftquiexiuftisnuptijsnarifunt,quiadoptatijqui arrogatijitem qui ex princi/ d s.de pat.pot,cKm pis benei??ciojucl alterius cadem poteftate pr??diti diplomate ^talibus reftitu/ ducb.tit.seci. tifunt,quoshodic Icgitimatos uocamus, Excluduntur crgoemancipatijfpu/ rijjnaturales?Žfed tarnen fub conditione Icgitimat??onis h??s inftituijCifdem'que ^dn tcmpus.ff.de fubftitui polTe receptum eft*Sed 5C fifilios naturales Icgitimos fuccefiorcs nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j.u hiere.inst. el??eiuflcrit,poteruntpoftcaprincipifupplicarc?´d fubftitutio luftinian?? c6n/ ' Xx\deK4lt;Mr.De 4 ftitutionis argum??to conualefceL Necefle etiam eft impub?¨res elfe

liberos.pu d.conn,i7lt;s bertas uero ctfi' natura fatis de^'nita fitjprincipes tarnen propter impudic?? cor/ g e.cjui.mo.tut.fin?? porisinipeclionem maluerunt cey:um tempus ci^ pr??fcribcie,quod interdum mprin. tnunicipalibus legibus^u moribus prorogari Ibl??t.SC tune qu??ritur an fubfti/ faat.l.Mela.ff.de tucreadhuc ultra Xiin annum liceatEgo non puto nifi amp;nbsp;hoc moribus qvio?§p . introdudum fueritjquanq ipfis minoribus fauorabilius ui(^tur5ut quan/ diu ipfi teftari non polTuntjper patrem cis prouideaturiin^b Iure ciuili nimiS dil?Ž?´naret?†ertio annot??t Accur.ut fint liberi in poteftatetque ratio eft cur ma ter pupillariter fubftituere pupillo non pofsitjoeÂŽ enim filij fufft in matrum p6 â€œ teftate* uocat tarnen tabulas pupillares Afric? n5s,quibus mater filio impuberi j no.doc.in.l.z.ff.e. ^.foenimÂ?,inst-de adop. l.si mater/feo. G fubftituit.fed oh id(ut ego arbitrer) q? mater prudenti confilio qu?? fubftituere morienti intra xiiil annum non potuitji??redwn eum inftituit,fi erit pubesjuel cum erit annorum XillhcfFcdum enim h??cinftitutio haftet no plane difsimil?? pupillari fubftitutioin'.qua cauuone dC extrane?? uti pd!funt,nifi mal??nt perf?Žz de??comm??fl?šm



??? ijS , eOMMEN. V.IGLII w I-cofj/rcJi.?, cum filiie/?Ÿto, nuter l-l.i.sedetsiex-tranenm.ff.co. ??onem non potent in pubertatis annoszquid??m tarnen ob l^nam matris men/ tem Sc prudens confikum fuftin^ri inftitutionem pofle traountÂ? De noc etiam multiimdifpu^turqiiandoneceirefitpupillum elle in poteftate, tempore nâ‚? fubftitutioniSjan mortis teftatoristSC communiter aiunt fuffi'cere, ut quum mo ritur teftator fit in iure patriSjidc^ ^gumeto cuiufdam refponfi Vlpian?Šquod tarnen ?› quis rede infpiciatjmininlyd probariatque omittendo ca qu?? alij late circa hoe fcribuntjuerum fenfum(fecudum quod mihi iiidetur)enucleabo. Ait 8 ergo Vlpianus pofl?¨ ???? nepoti fubftituijmodo tarnen fi pater eiim proc?Šd??t ex Itgts Vellei?? confilio inftituatur:ne uidelicet p??tre defundojfiiccefsione in il/ lius locum rumpat teftamentum pr??teritus^addit deinde quod adeo nepoti fa/ da fubftitutio ualeatjUt Â?C extraneoTmpuberi h??redi fcripto fubftitui pofsitjfi patre pr??cedente iam fit arrogatus,uidebatur enim dubium an hoc cafu uale/ retfubftitutio,nonfol?? quia tempore fubftitutionis pater pr??cedebat,fed mul/ etrM%b.b#rf? m^O'â€™iagisquiade inltitutione ambigi poterat,nam etli tune quum iubltitutio scripserit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fuit^erat in

poteftate,tarnen extraneus erat inftituti?´nis tempore.â€™quam/ obremquum non eilet tanefuam nepos inftitutus reperiretur'que pr??teritus, fpde lib.et postb. rumpere poiTc uidebatur.Quod fi uero principale rumpitur teftamentum,pu/ pillare quoi?§ euanefeere conftat^ntra tarnen refp?´fum efttnam inftitutio ua/ dj.filio.^.ff. nbsp;nbsp;nbsp;lebit etiam mutata conditionc,utTPapinianus exprefsius refp?´nditxui confiez quens eft fiubftitutionetp fiubfifterCjCum patre qui ante pr??cedebat deceden tCjnepos fiuccedendo non rumpat,quum inueniaturinftitutus:ac in eo nodus huiufee rei confiftiuquod autem tempore fiubftitutionis nepos effet in potefta in.d-^.sed et n ex nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;textus uerb?? f? tis probant,fi rede intellig??tur â™? Subftituere enim (inquit traneiim nbsp;nbsp;nbsp;nbsp;nbsp;Vlpianus)poterunt fi^nodo arrogauerint?Žego enim modo pro nunc accipi pofi fie exiftimo,qu?? prooria eins eft fignificariolnec^ ergo in futurum ea uerba rez ferentur,utc??teriuoluerunt,fedinpr??tcritum, aftipulanj^e amp;nbsp;in hoc lafbnc, I.Â? lt;iui?Ž nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Polito,Zafio,SC p??ft fac?Žum principale tcftamcntum ex interuallopupillarcs si{o.p.eo. tabulas poff?¨confici,nulli dubium cftiquod etiam aliqui ucterum inpr??ficnti â€˜i?Žt hX??

nbsp;nbsp;qu??ftione interpretati fiunt.Nec obftat uerbum potuit,quum in ??mendatis co uide z??si.et poI?š dicibus legatur {^tcrit.C??tera porro qu?? ad pupillare tcftam??tum pertinent, et gt;to.in.l.z.fPeo. ??liunde unumquemq^ petere iubeo,quum pafisim fint obuia, V E L V TI fi quis dicat hoc modo, ) In hoc exemplo mixta eft uu?Žgaris 9 fiubftitutio cum pupillari,ut ?‚ccurfius,at(?‡ etiam Theophilus uolucrc, qui ob liffeo ?ŽdGr??cacompofiitione nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uocat,ut Mod?¨ftinus nofter du/ â€• nbsp;nbsp;nbsp;â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;plicem fiubftitutionem,neficio tarnen quas de eo tricas ex ueterum commenta/ rqs refricare Faber uoluerit,fiunt aut???´C ali?? mqjt?? huiufee fubftitutionis for/ mul??:fed quum non fit necefl?¨ conceptis higuti uerbiSjpoterit unufquifc^ uer 4 rfrg.uerb. ?Ÿfg yj, qualibufcuncp,modo fenfum huiufee fubftitutiQpis exprimant, optim?? b we e et d nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;euitand?? omncm difputation?? clarifsima ?”C q minimS ambigua cker! â€˜ orationeuolqjjtaten^??nexplicare,Veter?¨suidenturillaformadeledati,Et -prius moriatur q nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tutehm ucnerit,id hic interpretatur Imperator

antcq ?’ pubes fadus fit.Tutela enim poteftat?? ?‚^defenfion?? fignificat??pubcrtate a??t, altor?? in pupilles ins expir??t,^ iam fui iuris fiSt,ideft in fuam ueniSt tutel?¤:ac propterea cS pler??cp tutel??fuccedat curajh??c uerba de xxv annis,quia tune c LetuÂ?plio.dekg.y ordinaria cura expiratjfi mens teftantis apparetinterdum int?ŠHjg??tur,fic in filiofamilias cum patria poreftaÂ? Iiblt;atur. 1 p s I filio fit h???Ž^s fubftitutus,) Quum ergo ipfi fi'Iio fiat h??res,pcrin/ â€œ , nbsp;nbsp;nbsp;nbsp;nbsp;dehab?Štur ? c fi ipfe fihtts hune inftituerit.atque hic magnus eft huiufee fubfti/ W nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tutionis



??? â€? f IN nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;SVBST. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;159 â–  â€? tutionis effedus,quuln irf?‡mnia bona pupilli fubftitutus fuccedat, fine ea ?  pa lt;1 11- |re fiue ?  m??rc,?´f ugdecunc^ tandem qu??f?Žta illi fucrint.hoc tarnen Accurfius nbsp;nbsp;nbsp;nbsp;sabstitatos, iit non procedcre in milite,fi conftabit cum uoruiflc,ut bona tatum fua ad fub/ ftitutum uenircnt.uerum haec mihi uidetur non tarn pupillaris fo^e turn fubfti/ l.miles ita.ffie mili.tc. â€? B tioquammilitarispriuilegtj.poteftenimmilesadternpusamp;ex temp??rcinfti/ tuere atque fubftituere:ac proptcrea diibito in proprijs bonis pupilli, idem ei liceatjUt fcilicet ex paterno priuilegio uidcaiJr filius in luis bonis pro parte te/ M- ftatus,pro pat . inteftatus deccdere.Supradidus etiam fubftitutionis eftedus ceflatjin arrogati pupillibonis,cui perarrogatorem fubftitutio pupillaris fada f eftlnam ea non in omnibus impubcris bonis,ied tantum in ijs qu?? ab arrogato re qu??f?Žta funt,!?Žalet?Žalia enim ad Icgitimos h??rcdcs,ucl ad fubftitutum ?  na/ turalipatreredeunt,quidigiturdeccdetne^ro parte teftatus SC pro parte inte/ g nbsp;nbsp;nbsp;â€˜â€˜rrogator. ff, LfeJ ii ad arrogates. ff.C?Š ftatus,uel cum duobus

teftamentis,cjuod eft ??que abfurdumrmihi illatnagis^^ h^nL^trnm de placet fententia,ut legitimi uel fubftituti h??rcdes qui non interpofita arrogatio â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ rega-iur^ not.in.l.sancimufi C -de testa, ^.ctm aatem im-pubcs.s.de adopt, glo.et ncteres in ne impuberi fuccefsiflentjbona arrogati non iure fuccefsionis,fed ex cautione j accipiant?Žhocenim SClegibus SC ration!magise??ngruum eft.Vnicum ergo eius eft teftamentum 0(^ una h??reditas in rebus ab arrogatore rclidislncc pro h parte teftatus pro parte inteftatus deccdct,quum legitimi uel fubftituti bona iu re fuccefsionis nonaccipiantÂ?0i^ hoccafucrc^dcrim mortuo arrogatore non conualeftere tabulas pupillares fadas ?  p??tre naturalitne iurequidem pr??to/ rio.necelTe enim elfet interuenire nouam uokint??tcm,qu?? in pupillo infirma â€ž eft:2lt; iure cautionis fccuritati fubftituti fatis certe eft profpedum .Quinimmo ego de hoc etiam dubito,an pater arrogator,inftituendo filium necelfe habue/ rit olim,pr??tcrquartam omnia ipfius bona reftitucre : SC quum ipfc potueritâ€• ctiam(uti arbitror)alijs ea relinquere coheredibus,neccft| eft euenientc cautio nis conditione ad ipfam rccurreremam ut etiam fuccefsio ^ermittatiir,ca tarne nonplenelegitimis^lfubftitutisprofpicit.atqueidco lexdicit h??rcdcs arro/

gatoris obligari ut rCuituant?Žde fuccefsione uero nulla ufquam eft (quod fti??) q d.Lsi amgator tf mentio.Iam autem ad alios pupillaris fuliftitutionis eftedus ucniamusiquoru d.I.^arrogatoy m Â§.ncn tamen,J,ti.t Lclui ex libcris.^. ex tcstamento.ff. dcbo.pos.se.ta. for p arg.d.l,si Â?Â?rmgrf-tor ille proximo cohteret,quod hac exprefla fubftitutionc cum pwillo h??rcs fiat fubftitutusjmateratcpgermaniomncsq; legitimi fucceftores Jkcludantur, qui Lpap.^.^ednecim nulla feda fubftitutionc bona pupilli habituri erantiquod picric^ durum putat SC fuperftitiofis hominibus religi?´nem inqÂ?iunt,quafi id ius contra legem diui nam fitjCum SC P?´tifi'ces approbarint SC multarum ciuitatum inftitutis uel mo ribus excludi SC ab inteftato matres uideamus?†x hac porro fuperftitione alia paberis. ff. de in-of.testa, Archi.c. si pateTt de testa-in.rS.Dect in.d.l.precibns.Po lit. Liam hoc iuro.ff. eod. Lprecibaslt;C,eo. paulatim in fcholas uenit opinio,matrem plcrafcp alias perfonas non exclu/ di ab luduofa impubcrum hae,??ditate ex tacita fubftitutionc pupillarijqu?? ex wulgaris exprefsionecolligitur.qujp tarnen fententia unius folum conftitutio/ Iff nisauthoritatefuftinetqj;,accumcontraregiilarninducatur:alifalitcreius con Â? ftitutionis uerba acceperunuFulgofius ideo omnino matr?? admitti putat,(f.io niam fubftitutio pubertate

expirarattSalicetus quonianmntum^ primum ca fum erat fada fubftitutio,exprei?Ža uoluntate derundi 3^ aliquando credidi â–  primum illic cafum efte pupillariSjfecundum compendiofe fubftitutionis, pro ptcr iequentia uerba qu?§ interpretationis clarion's caufa adied?Ž uideb??tur, An fiintra Xiili annum??tatisfu??janpoftea dcc^rit,fubftituit.fed hoc mihi nunc non fan's dacetjac fi aliquo modo a comuni opinione defcifcere licet Ca/ tonis 0^ qu??ruMam aliorum,quanq^iam jjulgereprobatam opinionem ample nbsp;nbsp;nbsp;nbsp;!n.ti,ff. f0(}, di malimtut fcilicet in Diocle^S^ Max.conftiturione per Mcitam pupillar?? non pol. in matc.nul^ cxdudaturmater,quoni??de militis agit teftam??to,quits filiS h??red?? inftitue a)^,fprcciamp;m W nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rit



??? I 14.0 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;'COMMEN^ riGLII rit fi fih'us h??rcs non cht Metiium fubftiniit,nonlt;iÂ?defur cogitaffc de cafu â€? quo inrra pubertatem pupillus decedcret.nam fi contranu||i fiibltii^tionis fen^ t PMc.Ctn.inJMin infpidemusjuidetur porius'uctuil?Ž?¨ Mentum quicquam accipcre fi filius hoc Mrt.ff.io. h??res ficret:%quod uulgari fubftiruuoni tacite ineft pupillaris ex iuris accidie interpr?Štatione magis quam exuoluntatedefundorum â™? Militum autem me/ ram intuemur uol5tatcm,Slt;^ quoc^on cogitarunt, nos per legum fubtilitatem a in i.l.i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Ibluti funt fupplcre nonwbemus. Nec me mouet quod lafon obtjeit b l.bt '??stamcnto.c, etiam in teftamento militum coniecluris locum elTe. nam fi de coniediuris lo/ de te.mdi. quimur qu?? ex fadii circQftantqs colliguntur non eo inficias. uerum illas con/ iediuras non credo admittijqu?? magis ex iuris fubtilitate,qu? m mente Sd cogi tatione teftatorum fupplenturiqual^ funt ift??,qu?? tacitam inducunt pupilla/ , r. J z, rem,qu?? neque ex uoluntate funt neque contra uoluntatemratque ideo fi in in.I.quamuit.c.c.^alteram partem aliquo modoÂ?inclinantjmox euanclcit ilia tacit??

pupillaris in/ terpretatio.In militibus uero,nihil admittimus de quo eos exiflimamus non co gitafieruoluntatem uero cogitatio pr??ceditiathic fubtili interpretatione aiunt fi cogitafiet utique hoc uoliyfiet.at mihi in milice fatis eft hoceum non cogi/ tafte.Egoiraquefubftitutum hicnonfoluma matre pupilli,fed aquocunque ipfius legitimo h??redeexcludi crediderimzinpaganorum uero teftamentis ie/ eus arbitroncuius opinionis muka funt argumenta, pafsim ?  difputantibus ex d Llucius.ff.eo, cogitata:tnquibusilludetiamrefertur,quod Paulus lurec?´nfultus in rccipro/ cafubftitutione duobus impubcribusinuicem fad?Ža dicat, fuccefsionem no ad t hoc iure nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ad fubftitutum deuolui.iam uero aperte dixit Modcfttnus,ita in re ciproca,ut in fi'mplici uulgari tacitam pupillarem fad?Žam intelligic?´d fi intelligi turjcrgo tacita eft non expreflafid^j maxime apparet cum imparibus fadta eft: nam fi eft expreflacufnon in altero faltem ualet pupillaris fnequeunquam po ?’ Bar,in.i.i.ft.eo. tui crcdere per ilia u^ba,8d uos inuicem fubftituo, pupillarem exprimiineque enim uox inuicem quicquam facit â™? fubftituendi autem iierbum nullo adiedlo de ea fubftitutione intelligitur quae communiter fit,ideft oe uulgari.â€™atque ideo g iK.d.I.wmbocwre

credo ?  Modeftino commune uerburilu??cari, non quod uulgari ?´dpupillari, uel diredio Sd obliquo fenfui conueniat,ut ?  plerifc^ uulgo traditum eft, Sed Sd b l,fi.c.deinjtitn.ct alia qu??dam lu?„iniani conftitutio id optime probat,ubi filio SiC uxoreinftitu/ tis, Sd in uulgarem cafum fad?Ža fubftitutione filio, ideo mater fubftitutum ex/ cludit, quoniam fi fu?? fubftantiae pattern uxori dereliquit, multo magis Sd kt/ d?Žuofam h??reditat?? ad matrem uenire uoluift?¨ pr??fumitur, Huie deinde alius J pertlof,w.?Ž.i./f.t,f^otabiliscffcdluscoh??ret,in multas qu??ftion??s diffufus. Quod quemadmo/ dum uulgaris tacitam continet pupillarem ,ita uiccuerfa exprefta pupillaris ta/ R gk.J.pe.ff.de M-n, ckam uulgarem : quae catholica omnium eft feiyentia, nifi quod folus Politus inspect in.d-l.?šm difscntit,qui Diuorum fratrum Marei Sd Vffi conftitutionem intelligit,in uul boc iure nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gari tantum qu??m ad pupillarem porrigi fatetur,de qu^^Sd omnia pafsim exem I iÂ? mdtcr.pupil. pla^quuntur.Ncc ulla(inquit)eft lex,qu?? uiccuerfa de pupillari aperte id pro m dd.iumhoc mre , ncque cjdem e^'jjea afliimend?? uoluntatis ratio, quum imputari poi/ -fit teftatori,cur non^preflerit uulgaremipupillo uero nihil obqci poteft,cuius f factor interpre^tionem uoluntatis

adiuuaredebet,Ex huius autemeffed?Žus Â? in topM,i.de ora. ueritatc iudicium Curianum nendet,cuius celeberrima eft apud Cicer?´nem Sd tore. in Bruto et Qin'ntilianum fama,quoduiriconfulares Q, Mutius Scaetiola Si L,Crairus pro ceanna ambo eloquentifsimfambo luris peritifsimi diuerfas partes de^nderent,Nam quum Coponius quidam teftaiHentwn feciflet,Sd pofthumum haeredem fcri/ pfiiret,Sdfi is morere?Žtirpriusquam infuam tutclam ueniret M, Curium fub/ e ftituifretjnecnatusfuftetpofthumuSjCrafTus putabatuoluntatem teftatoris W nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;eftc,ut



??? IN TIT. DE PVPIL. INST. 14-1 in.I.i.ff.eo, lib.4: commeu't.iii l-omnes populij lib.f-de uer.sig. Cicc,in Bruto â€? efl?¨, ut is non nato'fil???†??res efl??t quiâ€™mortuojid eft ut pupdlari inefl?¨t uul/ ^aris. Coiwa Sc??uola nofterjCui??s tarnen opmioncm Dodores communi fc/ *r?¨ calculo uiui M*ci moti conftitutione conticmn??runt : tametf?Ž Ancl?Žoran?Ž Â° quoddam refponfum M??rius Salomonius allcgaqquod ab Alei to atque alijs confutatum eft.Ego autem hac de re f??pc dubitaui ob Sc??uol?? authoritatem, lt;j qu?? i?¨mper apud omnes antiquos m^ximaiuitineque ex uno fcalmo captio/ nis ( ut Crafliis iocabatur ) hanc eum hteuj^nftituiffe arbitronEt quanquam r communi calculo fecundum CraiTum h??c queftio decifa fit,cogitabam tarnen SLi?? Sc??uolam mouere potuiflent, ut hanc iententiam defenderet â™? Cicero in rutoobfcurcnotatlegoueroillotempore iuftam eius fuifle opinionem non dubito,quumtSntum unufquifcp uelle crcdercturjquantiim expr??fsifI?¨t.Slt; in XI uulgari certe earn interpretationem long^â€™poft Diuus Marcus introduxit.Mo uit lortaisis Sc??uolam quod abfurd?? uidebatur in pupillari fubftitutionc, qu?? eft teftamentum filq inelTe uulgarem per quam patri fucceditur5uel(ut uulgari t bus utar uerbis)in fequela SC acceflbrio contineri principale, cum pupillaris na â€œ turafit

fubfequi primas tabulas non ueroillis ex ie uim dare,icimus quoque non adita h??reditate extingui pupillarem fubftitifti6nem:quod fi autem eft a/ * ditah??reditasjiamnecuulgariquidemlocuseft?¨poteft.aut igitur non aditur SC cuanefeit pupillaris,aut aditur ?”C non eft llt;^us uulgari:neque uidetur pupil larem emortuam aliquidex fefe pofte producere â™? Legimus pr??terea omifta per calliditatemcaufaprincipalis teftamcnti,quum reliqua ex ??quo ?”Cbono^ feruentur,tum SC pupillarem fubftitutionem manereiat cur no iIlic fubftitutus pr??fertur in hgreditate teftatorisjquafi ex tacita uulgari feum caufa teftati cau f?? ab inteftato pr??ferenda f?Žt.SC cur h??res inftitutus adir?Š compellitur ob fidei commiftlim in pupillaribus tabulis rcli(ftum,fi fubftituti^ pupillariter ex tacita 4 uulgari h??res teftatorieflepoteratfeur non ipfe potius cogitur,qui deinde ut l,(Jui hiCredi.de con, et demon.l.s?? cum dotcm, ??oluio m?¤tr.ff. d.Lieiin hoc iure ?Š.libcm.f.eo. l,ZMrsi,iidco. ff, tod, I.post udiMm,C,c, dj-i-uert-plane fubftitutus,adirc c^i poteft; SC qui coh??rcs eft a patre inftitutus,no ilico intel j iu?œMum.^. ligitur pupillo fubrautuseft?¨iat fubftitutus pupillo quafi primo loco ?  pupillo ijem iulianus .ff. h??res inftitutus habeturicur ergo hunoKnagis inducimus fubftitutum efle uul ad trthel. gariter,quam ilium pupillariterjCum c??teris

paribus plus poisitpatris teftam?? turn quam filijCiHud enim principale hoc acceftbriu eft:5C ut flud aliquid ope/ retur,ad fill) tendit prouifion??tpater autem fi quid uoluilTetjCautius exprimere re id poterat. Qiiamobrem nifi inftitutusj^iel exprefte uulgari modo fubftitu/ tus h??reditatem adiret,dici poftet concidere pupillares tabulas.nec fuitatis cer teexiftentiaeasc?´nf?Žrmat,nif?Ž feimmifeuerit nlius,quod contra communem defendi forfitan poterit.SC quanquam legimus interdum fubftitutionem pupil larem ualere, in filio abftentq^d potcrit accipi, quando antea fe immilcuit, SC Â? deinde per pr??torem feparationem impetrauit.atque ita laboleni forte intelliz gendumeftrelponfuiqjaitquippe fubftitutum qui h??reditatem adiuit poft/ quam pupillus f?¨ patern?? immifcuerat h??reditati, creditoribus omnibus tÂ?ne/ ?’ ri:quo tarnen non adeunt?? negat pofte h??redes legitimps in pimilli bonis in/ X quietari.quod fi hic fe poft immixtionem non abftinmineur ad h??redes be/ nef?Žci?? f??parationis tranfmittereturfabftentio certe ilia fubftituto non prodeft, g Quod autem de uoluntate adferebat CralTus facile erat refell?re:neque enim aperte de ea conftabat,6C captiofum eft opinion*^ qu??ri uoluntates ?”C interpre tatione fcripta^'mplicium hominum peruertere.SC quum h??c uoluntatis inter pretatio

exle^smagisdifpofitionequaij defcnCtorum cogitatione proueni/ at,ut in pr??cedenti effeClu demonftraui,8C hie mult?? rarf??nes Iuris ciuilis huic interpretationiobftent,minimemirumhanc potiusfeftentiam Q. Sc??uolam ??¤ amplexum itot.iit. Lfilius (fut scpatriffdectccl,, b^â€™red, l.patcrfumil. ((rg, uvrs.ift cum subrti tutur.ff.de priuil, cred. dd.puterftm. drg. ucrs.at cum subrti tutus proseejuitur euint eundem cdsum de tjuoet inpr??t-egit



??? Il tet boe lybcrim-ff.dehxr.inst. r doet-hic et in.tz. ff.cod- k i.ei non inekgioi-tcr.?Ÿ.deiurt Â?Â?t. â€? gen^teiui- 14.1 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMA?•EN^ VIGLII , amp?Žcxum fiiin?¨.Atqnehaccquah'acunqiiefunf,aff^ p?´fTunt pro Sc??uo?Ž?? deienfionejUcl certe hodie pro dubicandi rationcu'IIum tan^n non lt;^bito Ion/ ge melioribus rationibiis ?Ž'uam conflrmaffe fentcntiam , Si alij forte magis acuti Si fubtilie ?  nobis admonit(,pkira per fe inuenire cogitabunt: Si fortaisis rcftiCLii fententta Sc??uol?? pof???¨tjf?Ž qiiis a^curatius eam controuerf?Žam exami narct. ucl non iniquus arbiter ixcmplo Tibcrtj in hoc uoluntatis Si cini/ lium rationum conflidu h??reditAkn inter legitimum ?´?´fcriptum h??rcdem diuidetÂ? Politusfane audenter ai??crit falfum efi?¨ id,quo h??c opinio maxime nititur:atincaufaCurianaSCaIia concurrebantjquum eimorienti fubftitutio fada fuerat,qui infiitutus erat finaiceretur.Seddehis nimis ^rtafsis multa: uerum non potui tam c?Šl?Šbr?Š ludicimn fiicntio tranlmittere. M O R1B V S inftitutum eft â™? ) Vulg?´ putant 11 Laced??montjs banc fubftituendi confuctudinem emanaf?Ž?¨jquoniam moribus dicatur efleintrodti da.â€™quod per qu? m abfurdum eft,quum ubique mores aliqui lure

icripto anti/ quiores fucrint.necideo tarnen fiqu?? confuctudo uiget,ilico Laconibuseft accepta ferenda,quod folis rgoribus Laconcs,ut Athenienfes iblis legtbus rem publicam gubernarinttquum Romani partim feripto partim non feripto iure ufi finu Si ?? quid forte ab Laced??moniorum moribus Romani accepcrimt, id non ftetitapud eosin morumlt;ippellatione:lcd ?  Deccuiris induodccimta bulas translatum eft. lureconfuh autem cum quid moribus indudum dicunt, fignif??carc uelle arbitrer id ius anteduodccim tabulas fuifte un?  cum urbis prl mordtjs obferuatum,uel poftea ufu Si confenfu receptumicuius interpretatie/ j.Je accf.per Â?rro. teft/g eft Th^rophilus. nam quum in Latinis Inftitutionibus, acquifitio per Â? priÂ?. arrogationem ce iure quod confenfu receptum eft introduda dicatur,id ipfc â– â–  uberiusficexpofuit: fogoStoiÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ccy^cecfiamp;'trujuc?šviens c/l^ ths nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;t7r?„eeTu/jSfj.i(c^ n?‚dbTB?›o^ w (nKjjfii jigKCTj/xof/fcj?Ÿtj?Ÿai????cray oixiÂ? oTu/ozi/tira. Sic donatio^nter uirum ?´d uxo/ m ?Ž.i.ff.dedon.inter rem bonis ciuium moribus primum eft prohibita. Sic patria poteftas inftituta, uir.et Mxo. jn cuius

conf?Šqucntiam pupillaris fubftitutio admift?  eft,quod in f?Žmili re VI/ K r.i.ff.decnra.fiir. piani comproba^ir teftim?´nto: Lege (inquit) duodccim tabularum prodig?? intcrdiciturbonorumfuorumadminiftratio,quodmoribus quidem ab initio o fac.J.i.^.exactis. introdudum ??ft.Confuetudo ucro ca proprie appellanda eft,qu??ufu popult feruatur Si mutari nonnunquam cofttrario ufu folet:quapropter fere inftabilis ..Z,.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;incerta.dodorcs addunt fadi cam efle,6C propterea probatione indig??re q nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dequa nccairerentidodori cr?¨ditur. debet enimipi?? de iure non de fado r?Š/ ff.de icgi. nbsp;nbsp;nbsp;nbsp;nbsp;fponderc,6C f??pe quod abolitum eft Patautj,manet Bononi??.Haud temere igi r cicedn top. tur credendum eft ?Žegum defuetudincm ob con??Â?arios mores allcganti. Quod . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fi autem confuetudo non foie populi tacite ^nfenfu recepta, fed principiscon ftitutione ucl lc*ge uel Scnatufconfulto ucl plcbifcito cvinrmata eft,iam in ferÂ? pti?Žuris uim Si nomen tranfttzSC ftatutum uulgo appellat :fin nullius ci autho/ riras pr??tcr taciturn Mt^itium confenfum

accefsit, ctfi ?  quibufdam diligen/ tibus hominibus liions fit commendata, non idco tarnen non feripti iuris efl?? def?Žnet.?´^ fie e^p accipio iuris feripti Si non feripti differentiam* ff-de ori.iwr. p. in ti.C.ejKie sit loit. cousue. Qua rati'one cxcitat?Žjcti'am confti'tutioncm pofuimus in noftro Co dice,qaa proCpetftam cd, qviimencc captos habeant^lios, ucl ne/ potes, ucl pronepoTe^ cuiufcunque fcxus ucl gradus : liccat eis Si fi pu/ bcrcS



??? . â™? IN.TIT. r^.PVP. SVBST. bcresGnt,ad cxcm^u^pupillaris fubftitudoniSjCertas perJonas fubftiz ^uere:fin ?„tem rd??'pucrintjeandem fubftitutioncm infirmari.?´ihocad exemplum pupillans fubftitutioniSj qu?? poftquam pupillus adoleuez rit,inHfmatur, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* Â? Exfwpirfrw fui??itutio dn Ldtine died/ tur. Â? Quomodo o??im licititm fuerit [ub??ituere furiop}. I An hic mentecdptia ?€ furiofo diRingud' tur. 4 Exten?Ÿo huiufee conHitutionis dd dlids fimilcs perfonds. f DifferentiiS inter exempldrem cz pupiUd rem fubAitutionem. An pupido po?Ÿit fieri exempldris fub/ ??itutio. 7 AÂ? in exemptdri fub/litutione uno filio inilituto clt;tteri liberi furiofi prieteriri po?Ÿint. I Explicdtio mdgnte, 9 E)e tdcitdfubfiitMtione, ??o Reprobdtum unum Accursij exemplunt. u^ecldrdtio communis opinionis, qud ia reciprocd diunt^ubAitutiones generdliter effeexpreffds. II Decompendiofdfub??itutione. Explicdtus dlter nodus in lege PrecibuSt Codice eodem. 14- QwtfitMrw fit cimt pdgdnus compendiofis Herbis fub??ituit. 1$ AÂ?Â?frttÂ?n Sub??ituOiCommune fit, con/ trd communem

opinionem- 16 Eideicommifitridm fub??itutionemimpro prie fub^litutionem efic. i~} 'Cj^biÂ? decifiones Accursij. i8 Qwittdo expiret pupi??dris cr exempldr ris fitbHitutio. i? An extingudturfiib??itutio,fi tjuis dd tem/ pus refipifcdt. 1 TTVlgohancfubftitiitionemqii??ad exemplum pupfilaris introdudaeft, V cxemplarem yocant,haud ufitato quidem dodis epitheto, ncc ?  ueteriz bus(quantumipiememini)rcceptOjfcd confuetudini commoditaticj; loquenz di aliquid indulgendum cft,haud adeo ?‚men ut hic litem moueamuSjCur non a ?Ÿar.in.l.ex ficio, X potius exempl??ta, ideft magis barbaro nomine uocctur* Olim uero prouideri ffeod. mentecaptis non potuit,nifi per fideic?´mmifTum, quod folu A in bonis prouez lgt; glo.in.d.l.ex facto nientibus ?  teftatore locum habebat,uel fi hoc beneficium ?  principe impetr??iz fontjUt furiofo fubftituereliceret?Ždefinebwtcjj etiam tune fubftitutio quumfuz riofusrefipuifl?¨tmam fi adhuc (inquit Paulus) ualere dicamus, auferret teftaz j menti fadionemhominifan??mentistexquibusuerbis P?´liti confutatur fenz in prut, ettfus in.d.l.cx fi-cto Poli, in prin.exent pla.siibst.hic cired finent exempl. s.de mili.testa, tentia uolentis tantummodo olim impetrari folitum,ut mutofubftituerelicez ret,furiofo uero etiam fine im^etratione tune p?´tuif?Že fubftitui. Alibi autem di xi magna

difRcuItateeaexpcdiri^^u??cumprincipibus agenda funt, atc?§ ideo r ar^ul^apudiulio-??quifsime fanxit IuftiÂ?ianus,ut priuilegio dcinceps ad earn rem impetrandam ' ^X??./Ue Lg.i opus non efl?¨t. generali quippc lege poiTe parentes mentecaptis fubftitwerl g Ij}uinanitatis.c.c. permifit. qu?? ergo olim erat priuilegiata5Ut?´?´ conmendiofa jp militibusjc?? b icenturio.ff.eo. d.l.hitmanitatis l.sifiriosi. C.Je nupt. I.ex ficto,maxinte cum.U)umanitatis ante compil??t, ffi ?Šdita fuerit' J l.fi.i.fi.C.d?Š' CUT- , nunc iure publico eft concefTa.Quam??brem immerito tc^ia h??c habetur fpe/ 3 cies feparata ?  uulgari ?”6 pupillari.Eftautem conftituti?´ concepta in mentecaz pto,quemueteres ?  furiofo diftinguebanuaeproptereadubitauit alibi VIpi??z j nus an conftitutio loquens de mente capto ad furiofum eflet extendendajqu?? hic etiam dubi^tio maneret,ne uideretur P? uli refponfum corredum efle,nifi fofmundenonputo Iuftinianum,amifrapropeiam tu?‚lingu?? Latin?? pro/Â?â€• pn'etate,quicquam inter fiiriofum 2C mentecaptum dftinxiflTe^atc?Ÿ ideo Theo^ W tt i philus^



??? 144. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;VIGLll a ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? . philus fie interpretatur : lew w i^ii^ljuj?´reef Hyciw^^^cvnw'rets vuv!lt;^ * Eademautemextendendi ratio ctiam cft in prodigis,l?šr^s,.?´(^m|jtisquibuÂ?^ dam duntaxatj quum alij fibi teftari poff?Žnt. Ego tarnen non anderem ad ex/ 4quot; , nbsp;nbsp;nbsp;nbsp;, emplum m'??iuccapti fccundamquafi excmplarem inducere,nifi id iamcom/ H doc.omneshicetin nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;romiorurfiÂ? d.l.i-x fdcto. ct.d. l.buman?ŽMtit d.ljMntMiMtit Â?J omnibus prope pcri?´niSjqu?? ipfifc fibi teftamentum taeere nequciint.neque^?  iolo p??tre h??cfit fubftitut??o,fcdlbomnibusparentibuSjidtft ctiam ?  matr??, conftitLitio tarnen parum

cxplicat,liceatneutriqueparenti fimul fubftitucre, an alten' tantumj5lt; cuius teftamentum fiue fubftitutio pr??ualere debeat.quan quam probabilius eftpatrem pr??ferendum eff?¨:fuft??cerc'que ab unofadam fubftitutioncm?Žnc ?  pluribus fadis ^ibftitutionibus, plura uideantur efl?¨ te lia menra,quod iuris noftri ratio non patitur, quum exemplaris fubftitutio quafi $ quoddam mcnteclpti teftamentum f?Žt,h??c tarnen res inargumentis tota con/ fiftit,ut pler??que ali?? qu??ftiones in bac fpecie fubftitutionis,quamuis enim h??c ad exemplum pupillarisinuentaeft,tamcnmult?? funt inter illamamp;f banc non obfcur?? differentiae ob^ubftituentium, fubftitutorum amp;nbsp;ipfarum perfona rumquibus f?Žt fubftitutio diuerfam naturam, bic enim uterque parens fubfti/ tuitjillic tantum is qui in poteftate babet.bic fubftitutio f?Žt mentecaptOjillic im/ r in area

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fubfti/ excmpl. * tutio impubcri fieri,quod in matre uel f?Žlio emancipato non habet dubium, in.d.l.cx facto quum tunc pupillaris fieri nequeatfattamen B??rtolus contra exiftimat,patrem qui in poteftate habet impuberem eundem'que furiofum,pupillaritcrdeberc habet.ff.de fubftituere,argumento l?¨gis duodecim tabularum,qu?? fuhof?Žs dando curato/ (Â?kl, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rcs,ad impub?¨res non pertinetiquum enim illi habeant tutores, extraordinaria I.m cMi.t.ff.de 5(2 exemplari fubjitutione nihil opus eft,fufficienfe ordin??ria. Ego tarnen wdtJc boc etiam nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;probiberi oatrem fubftitucre pupillo,uelut furiofo?Žideft ut fie tantum polit. ualeat fubftitutio,fiTuriofus moriat??r:qu?? rurfus fi ante ijubertatcm ref?Žpue/ rit ac moriatur,extinguatur:quid enim hic

uol??tatcm cius impeditfnon tarnen idco exemplaris dicetur,magis qu? m pupillarisiquum amp;nbsp;fie olim ualuiffet fub ftitutio quafi punill??ris.neque uidetur cam ob id exemplarem elfe uoluiffe, . d.I.huMtMitiliit. circafi- s: I.ji(lâ€™tisju substt- q^Q(j furoris m(TOincrit,ac uiam eligcre qua indicium fuum ac fubftitutio im/ pugnetur,fi forte certas perfonas non fubftituit.lllud autem hiepotifsimum 7 eft,quo differt ?  pupillari pr??fens fufeftitutio,quod cert?? bic perfon?? fubftitui debcantn'deft filij mentccapti,uel fratres,ibroresquc, dummodo tarnen ex te/ ftatoreamp;ipfi fint pr?´gnati:fuff??cit tarnen ex bis unum fubftituere,quodin fi'/ bjs mcntecapti iniquum uidetur. nam quum bosdebucritipfc mentccaptus, fi teftamentum facere poff?¨t fubftitucrcU'dem lt;|noque auum fi'l?Žj nomine te/ glo.in.d.I. huinani ftantcm obfcruare??quum??ft,id'que etiam^plerique hic exigunt contra uete/ ^cent in d I ex nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ipf?Žus coTiftitutionis fentcntiam.Non dubito taÂ?ten quin de caeteris ne facto ' quot;nbsp;potfbus cogitarit ctiam Imperator, fed credidit forf?Žtan patris confilium non argj.pc.ff.de CH. damnofum ftye n?Šp^i^us.quid enim habent ipf?Ž quod conquerantur, fi de g farÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fuis bonis ipf?Žs

prof^'at,folam'que legitimam mente capto relinquat,qu?? illi F fine dubio fuff?Ž^t,maxime quum ipfc bona adminiftrare ncqueat. Sed quid fi (inquis)nihil ncc ipfe auus c??jpris nepotibusrelinquat an critergo h??c fiibfti/ tutio in illorum pcrniciem introduc??a C mihi fane non uidetur h??c impietas in auo pr??fum??dal?´f fi de proprijs bonis nepotibusprofpexit,nil|il habent quod de fubftitiitione ab auo fada coifqueÂ?ntur. ab utriuique uero h??rcditatc imx merito excludi,nec mlhi placet.MukahicaliadeexempIari fubftitiitione did ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;poffenc



??? ?„P.PVP. SVBST. pol??cnt.f?¨d noncftnobis propoâ€™fitum omnia undique compilareipr??fertim * quum Baftokis a?„xteri hanc fubftitutionem copiofe explicarinL?„cc??rfius d hic in.I.'ex facto, ct-d.l, humanitatis glo Mug. compendio Sc alias hicfubftitutionumfpecics pcrftringitinos ucroex longi/ ÂŽ ufcula ipfius glof??a,ca tantum repctcmus qu?? infigniora funt ^Diuidit itaque principio uulgarem fubftitutionem fti cxpr|fram SC tacitam,inam ait fieri tier/ bisnegatiuis,hanc aff??rmatiuis.quod ut^rtiuspercipi pofsit,fciendum eft omni fubftitutioni quandam ineireconditioncmica in uulgari quum exprimi/ tur,pcr h??c fere negatiua uerba fit,Si h??resnonerit is qui inftitutus eft:qu?? quum omittuntur,tacita fubftitutio inducitur.fola quippe turn affirmatiua uer ba manent ad ftibftitutum relata?Žqu?? tarnen SC tune poncre nccefle eftjquum expreft?  conditione fubftitutio c?´cipituffueluti Caium inftituo^SC fi Cams h?? res non erit,Sempronius h??res efto,ucl Sempronium fubftituo* Reciproca er/ go illa Vos inuieem fubftituo,quia omifla in ea eft conditio, tacita ab Accurfio nominatur. Sic SC in illa formula,TiriLis SC Seins uteruc corum uiuct h??res mi f allf.l.cuitt in testa mento-^â€™i.fftJe hare.insti. Ltitius/f-de hiefto.Itcm ?œ Plautium haeredem inftiruero adicccroc^ Sempronius Plauttj h?§ j res eftojuulgarem

fubftitLiiioncm luftinianiis intf rprcraturjac illa ucrba fubau â€™Â° ditjfi Plautius h??res non eriuquod Az?? SC Accurfius in ilh's ctiam uerbis in/ imtit terpretati funt,QuifqLUS mihi h??rcs nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;flh'o meo ??mpubcri h??restquafi uo h l.fi.c.dehare. luerit fi filius hacres non ef??ctjCoh??red?? fort^iure fubftitutionis fuccedere:fcd uenfimth??is eftjUt hic fubftitutio potius pupiUaris int?Šlligatur â™? qiianquam ta/ ' men Baldus,quum ??c concepta funt ucrba, filio meo impuberi fubftituo Titi/ um,uulgarem efle uult,tanquam dicf??io impuberi demonflrationis tantum gra inftit~ in snmma.C.co. l.^ni liberist^ihae nerbA,Â?t ibi isart^ ff-eod. Bar.in.l.i'ff.eo^ in.d-iprecibus tra cenfuit Alexander,cuius mihi magis placet fentenua,quam Zafi'us etiam Â? CurtiSsep probant.Ex his autem credo fan's AcCursq do??rinam tntelligi circa â€• lt;Â?i'. 1.Â? n-ruKy com â€• diftinClionem expreff?? SC tacit??uioc??t tarnen aliquandtfreciprocam fubftitu/ tionem illis uerbisVos inuieem fubftituo,conceptam,exprefiam non tacitam: fed non tam ratione conditionis qu?? ii??:elligitur,qu'am fubftitutionum qu?? ex p iâ€žjJi testamento.. authoritate legis fupplcntur:nam quum duos impub?¨res inuieem fubftituo, ac c^tod. uerbumSubftituo generale fit,potcft id ad uulgarem atqueU?ŽupilIarem

refer/gio.jMpfrMo-.KoÂ?Â? ri.utraque ergo earum in genere expreft?  eft:conditiones tarnen utriuflt;^,idcft nbsp;nbsp;nbsp;nt^trem. in,l.lÂ? fineh??resnoneritjf?Žueh??reseritjSCan^jf moriaturqu? m infuam tutelam ue/ nerit,tacentur. atquc ita difsidentes inter fe gloft?? per B??rtolurn conciliantur* Ego tarnen magis arbitror uerba illa Vos inuieem fubftituOjad cafum uulga/ rem ex natura fui pertinereZad pupillarem non aliter,qu? m fi perlbn?? fubieC?Že patiantur ex legis authoritate eo porrigi*SC fi diligenter M?´deftini ucrba infpe â€˜â€?â€™â€?d-hiam hoc iwe xerimusjintelligemus illa uerba Vos inuieem fubftituo, uulgaris fubftitutio/ nis propria efTeUielutifi Titio in?Žtituto Seium ei fubftituam.femperc^ arbitra/ tusfuminreciprocanibftitutione per illa uerba Vos inuieem fubftituojiaud perinde exprimi pupillarem ac uulgarem.â€™non magis qu? m cum Caio inftitu/ toTitium fubftituo:arbitror enim hic tntelligi Si h?‚tWZaiu^non erit.SC ad hancinterpretationem nulla lege opus erat,quum tarnen pupillarem tacitam necefte fuerit principum fupplericonftitutione.Hodie autcntquum de uulga/1 d.l.iam hociure ri expreft?  SC tacita loquimur,illam tacitam J|3pellamus,qu?? uulgo creditur tnefte pupill^?? Nunc uero ad compendiof? m fubftitutionem tranfeamus,cu tus tradatus latifsime patet,nos tamen^a tagtum hic

attingemus, qu?? ab Ac/ curfi?´dida funtjeorumep ueritatem plenius inquiremws* Pone crgo.â€™Miles im â€œ fi.^.gh,magÂ? puberem filium inftituens hoc modo ei fubftituir,Si? ilius quandocunque dez Â? J ceftcri^g^ â€?



??? ?•4.?–' â€? COMHBN^VIGLI X IÂ?. I. ctiiturio.-ff-o. y dJ.pncibiis i.prjectd. cefl?¨rit,Caius mihi h??res efto : decedit autem poft pubertatem, an diredo hic h??reditatcm fubftitutus acciperc pofsit,qu??ritur, Accurfii?‚ ita adr?‚ttit,f?Ž non â€? mater fucrit in mediottunc enim potius ?  manu matris accipiet,quafi non dire/ do,fed per fid?‚commiffum fit fubftitutustidqj ob authoritatem conftitutionis â€™J lmp, Dioclctiani,qu?? fupr?  quomiealiain qu??ftione negotium nobis fecit?Ž quod S)C Politus ?”C Zafius fequi ui^ntur.fed tarnen uulgo h??c reieda opinio eft,nequeenimconuenit aliquem nroucere fauorem ob matrem,quum hic de l.cim filinr.ff. de militis bonis agatur,n?´n pupilli.Bartolus putat communi uerbo ladam inDio tcstMili. PM.ca. cletiani conftitiitionc ftibftitutionemjfed dincrfum multortim ucrborum argii coI.5.itt.(J.l.pi-cci- mcnto pr??batur:?´^ ego infra docebo uerbum SubftituOjnon rcAe ccnfcri corn Â?idc zÂ?f. munc el?Že.altj dicunt idco l'nduci fide?Šcommifl?Žim,quod fubftitutio non fuerat pluntb-ct Dcdi iit nbsp;nbsp;nbsp;ccrtam??tatem fada,quafi miles nonpofsit SC in incertam ??tatem diredo dd.precibui fubftituer??. Ego porro quum uideam mulierem ob fideicommifliim ab milite I.MilÂ? iM.ff.de fadum baud ita miiltiim emolument! percip?Šre,non fatis magnam

cfl?¨ mutati mli.te, di lui-js communis caul? m ob ipfius intcrccfsionem arbitror â™? ?”C lubentius ad/ h??fcn'm CaftcIIioneijFulgoMjjl??foniSjCurt?Žjtp opinioni, fcilicet non obftante in^'l.ccnZrio.ct.d. diredo fubftitutum fucccdcre â™? ait enim Imperator peti bonapatn's ? . ' i.precikr matre qu?? filrj fuccefsionem obtinebat,ueluti ex caufa fideicommifs??non fuit d.l.prcabiu^ ergo illic uerum fideicommiflum?fcd feparatio reftitutioqj bonorum quandam fimilitudincmfidcicommi?Ÿihabuitnam patn'sbonano ei????iure fucccfsionis deuolutaad matrem hoc in cafu , ex pr??cedenti fpccie colligiturÂ?omnimodo enim illic filij fuccefsionem ad matrem pertinere dicitur : hic uero feparatbona patrismec ergo omnia bona iure h??reditario ipfa occup??t,qu?? fuere filif, nec omnimodo hic ad earn filif pertinet fuccefsio:qu?? fententia militari priuilegio fauorabilior eft. Fit antemf?Žmilis fubftitutio plerumque ?  paganisl?Ž??d tarnen i4* fc bierÂ?.0. illi non poftunt uel fil^s poft pubertatem uel extraneis poft ullum omnin?´ tem titu.z nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pus diredo fubftituerc.Attamen fi puberi uel extraneo fiaflfubftitutio, nec un/ ?Ž nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;qjjarn ut direda ualuit, ex benigna inj^rpretationc uertetur in

fidcic?´mmiP r2â€˜hic' 'â€˜'Â° nbsp;nbsp;fum.At quum ?  principio diredo ualerc potuit, utputa quia is cui CubUitiitio fada eft,erat impBbcs,hic diftinguit Accurfius inter uerba direda Â?lt; commu/ nia:ideftfada ne fit fubftitutio per h??c uerba Subftituo illum,qu?? fideicom/ mifio etiam communia funCan per ^a:c,Illum facio h??redcm,qu?? mere dire/ da funttnec natura fui fledi ad obliquumfenfumpolTunt.atque ideo hic om/ ?ŽMrbisdM pitpil- nis poft pubertatcm fubftitutio cu? nefcit,illic cum diredo amplius ualere non lari.ff.co. poteft,fideicommifsi att?§ obliqu?? fubftitutionis uim ? ffiimiuEgo tarnen f??/ ijÂ? ff' pedubitauiuera ne efl?¨t communis h??c aft?¨rtio, uerbum fcilicet Subftituo, â€œ nbsp;nbsp;â€˜ commune elTetncquc enim ullum eins argumenftim idoneum apud Iuris au/ thores reperiotproinde multa fane Dodorurff commenta huic innixa opinioni uaciKabunt,fi oftenderimus hoc uerbum diredum omnTno efle,nec commune ht irtJlirfm boc?ŽMre fideicommifsis.lcio Modeftinum hoc uerbum Subftituo, commune uocare: fed non rclpe(f?li dircdlfttrel obliqu?? fubftitutionis,quarum nullam facit men/ M Bart.ibi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tionem,fed quia ad ifulgarem ?”C ad pupillarcm referri pot??ft,ut multi fentiunt, ;

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quanquam ego Â?ommunemalim illic uocari,quia uulgare eft:nam uu?Žgareni O dixt.s.in nth.titii. fubftitutionem communem inierpr??tamur.?”^qu??ritModeftinus an recipro/ prd-ced, ca fubftitutio uulgariter imparibus fada ad pupillarem porrtgatur.Eft aliud ' P Lgcitmhier. communis opinionis argum?ntty^,quod fideicommilTum fubl?„utionem ali/ ?§.de iubst. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;luftfnfanuszfiijj illic dubio prJ?:ul improprie accipitur fubftitutio:ut 06 infra oft??demus.nec eft ibfurdum uerbum diredum ex aliorum uerborum ad/ â€? ^^^'edione,uelobreinaturam ii|^di,ueluti quum fubftitutio autetiaminftitu/ tto



??? IN nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;DE^VP. SVBSTÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;14.7 tio in codfeiHis fada eft:atcp ibi dicitur aperte fuift?¨ h??redem fubftitutione gra 1 heataola.ff'.ad ?Žiatum,onift ucro pfcprie ad fideicommiiTum pcrtinetjSe dired?? fubftitutio/ ni nonc??nucnit.Iam ucro cum his uerbis Inftituo te h??redem,direda induca/ tur inftitutiOjCur non Se per uerbum Subftituo quum Se ipfum?Žnftitutioncm ftgnilicet,non ip??cie quidemji?¨d gradu tantum differcntemmcquc differenti?? t ilia ratio ualet,quod generalior f?Žt uerbi SuhJ:ituo,f?Žgnificatio:quum Se ipfum uerbum InftituOjad alia f??pe refer??turtin teftament??ria ucro materia,proprie, de direda intelligitur fuccefsione.adiuuat noftram fententiam ipfa ctiam ety/ â€œ mologiatnam ut ?  Statuendo uenit Inftituo,f?Žc Se Subftituo:isc^ fubftitutus di LcohÂ?redi,^.cunt fdiie-ff^co-dictum.Â§,i)t raamp;r. (/iianiponit B4rt. in.l.centnrio. col-fi-ff.eod. osteiidit Polit, in prooein.substi. citurjqtii domirfts feciindo gradu ftatutus eft,atc^ ipfa h??rcdis appellatio^qua: huk Lierbo uel additur uel in ipfo intelligiftirjcum diredo accipiaturjfacit ut fubftituo, dircdo intelfigendum fit:amp; cum fubftitutus in inftituti locum furro/ getur^pari iure ucniredebct.fed ipfi Lcgum compofitores in R??bricis,refti/ x C.deinst-et sttbf. et

ibi Pan, Deei.in rid;r,C,de inip-et aliis substi. â€? lt;Â?â–  tutioncs S)C fidcicommifla ?  fubftitutionibus diftinxerunt*Nouifsime quum uulgo rcceptum fit,fideicommtf??an'am fubftitutionem improprie fubftitutio/ nem dici, dircdam nero fubftitutionem proprie ,%n non inde manifefte con/ ftatjUon efl?¨ hoe uerbum commune c neej enim commune uocari poteft,quod in uno proprie,in alio improprie accipitur:fiquidem communio paria iura exi/ git.se fi improprie uerbum Subftituo,ad fidei^mifla torqucturjCur non idem inaltjs uerbis dircdis,qu?? Se ipfa non alia ratione non fledunturjquam ut im/ proprictas uitetur f Hac autem ftante opintone confequens erft, fubftitutio/ nem his uerbis impuberifiliofa??am,Quandocunc^ deceflerit Titium fubfti/ tuo,??que poft tempora pubertatis euane(ccre,atc^ fi alqs uerbis diredis fada Â?7 fuift?¨t.in utroc^ tarnen adhuc articulo Aecursti,diirentimtes funt aliorum opi nioncstnam Se quum per uerba direda fada cft,uolunt Hedi in fideicommifla riam poft pubcrtatem,ut quocSc^ tandem modo uoluntas^efundi exitum ha/ beat.fed S?¨ quum p?Šf uerba comuniajquidam uolunt omni tempore eft?¨ fidei/ commiflariam:nonnulli quos Faber cit;^ tantum intra pubertatis tempora dire do ualere,necp poftca fledi.Sed tarnen Accursij diftindio communiter cft re/ cepta,multis(^ refponfis Dodorum

adeo confirmata,ut difc?„ere inde impu/ ne iudici non licere exiftimem.Muka funt Se alia in hoe compendiof?? fubftitu tionis tradatu intricata:fed aliquid adhuc in fine huiufc?? tituli attingemushfta uero pro glolfae explicatione lurriciunt* Sar.in,l,ceKtitri0, inj, prc? kis??n.I, ucrbis. etJ.centn^ rio,latcperoraKei Catto.in.c.si pater extra dc testa. Lpost aditant. c, codent l.si ita(]w-ff-co. no-in.I-ex factÂ?^ i8 p V PIL L V s adoleuerit.) Vulgaris fubftitutio adita h??reditatc expi/ ratjpupillaris regulariter pubertatetnam poteft Se citius infirmari,fi in breuius tempus concepta fu??rit:exemDlaris quum refipuerit m??tecaptus.Sed id tarnen fcrupulo non caret,quum quiaam ad tempus reftpiicantjdilucidaqj habeant in j terualla.Bartolus tarnen Se fere cs^cri redeunte morbo uires iter?? rccipere fub 19 ftitutionem putantBaiSus Se Zafius diftinguunt inter modicum ?´e magruim interuallum:quod?´e AretinushicprobatSedfanecummodicum eft,ne?§dilu 1 cidum intcruallum nunqu?? cenfebitur extinda fuifle ?‚?‚^tutio?Ž?Žlli ergo re ue ra idem quod Politus fentiuntjSe ?  communi diflentiunt, cum conualefcere ne gent fubftitutioncm,r urfus def?Žpiente il to qui ref?Žpuerat.Ego ilhro non dubito quin fubftitutio non coualelcatjf?Ž tempore diluddi interualli ipfe f?Žbi teftamen turn fecerit.â€™Se habet etiam quod f?Žbi imputet,qui ipfe

f?Žbi non fecit,ut fortafsis h??c fubfl-itutioillius fauore introduda ngn f?Ž^conferuanda. Pupillaris autem fubftitutiomultisalt}smodisexpiraCaliquosnotauit-liic?‚ccurfius,alijplenius . nbsp;nbsp;â€ž eos funtcompl?¨xi:Se prope idem eft in exemplari,qu5lt;o ipfa appellatio often dit maximam inter ipfaseiTeaffinitatem, n Igitut



??? 14-8 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMENquot; VIGLII Igttiir in pupillari fubftitutione fccundum pr??fal??m nio^um ordi'/, nata,duo quodammodo funt teftamenta : alccrum patris, akcrum filq, tanquam fi ij?„e filius Gbi h??rcdcm i'nftituiflebaut certe unum teftameii tum eft duarum caufarumddciWuarilm h??reditatum. I Diuer?Ÿs refpc??ibui te^dtnentum putris i Anduomeddem cbdridteRdmentirnifd' Ztr filij pro uno uel duobus hdberi, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;cere po?Ÿiftt. â€? DV o Qv ODAMMODO uidentuf e(???¨ teftamenta â™? ) Quum fint j principales tabul??jfint etiam tabul??pupillares:/?¨d tarnen quum utriufz iiiM.ape. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fadi'o ab folo patte procedat, quum ad utraique tabulas eadem /blenm'a fuffiaant,nonpoteftomnino duplex cenf??n' teftamentumtnam m duobus tez ftamentis quatuordecim teftes interuemre necefl?¨ eflendu?? tarnen funt h??rez t Lpatris et fd??, ditatestnam pn'mum patri,(jpinde filio morienti fucc??ditur^atque idem etiam ff.cod. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;exemplari fubftitutioncjnec ea res habet diff?Žcultatemdllud autem de j. quo

hic qu??ritAretinus, an duo pofsint in eadem charta teftamenta fua conz d faadfa nbsp;nbsp;nbsp;nbsp;nbsp;ftribere,?  me alibi diiput??tum eft. Stulteautemplerumquenonnulli extrema F^d??h^re fuaiudicia mifcent,nonfinecaptionis ftifpici?´nejquum i??pe pr??morientem c l-4-ff,de ddi,kg. ? fuperftitedecipicontingatthicenimnonprohibeturuolunt??tem fuammuta retquod tarnen fi cogitaff?¨tdefun??us,aliter forfitan prouidifl??t.Quin tarnen ?’ no.inJ.tcirc debe- turpr^^coniungantur,una in charta plura ab notario teftamenta nihil r?Špuz mKs.ff.de uer.obL gnat,neque enim icriptura nuncupatiuo teftamento fubftantiam pr??bettffed in g in,d,i.pe, nbsp;nbsp;nbsp;nbsp;nbsp;teftamento fcript?´ n?´i per omnia c??terorum fententiam probo., â€? Si'nautem quisitaformidolofus fit,ut t?Žmeat,nef?Žliusfiius pupillus adhuc ex eo,quod palam fubftitu??fim acceperit, poft obitumeiusperiz culo infidiarum fubiaceattuulgarem quidem fubftitutionem palam face re,?”C in pn'misteftamentipartibusordinaredebetJllamautemfubftitu tionem,per quam,f?Ž h??resextiterit pupilluSj?”i intra pubertatem decefz ferit, fubftitutus uocaturt feparatim in inferioribus partibus fcribere, eamt^ partem proprio lino,propria(^ cera conf?Žgnare,?´i in priore par/ te teftamenti cauere, ne inferiores tabul?? uiuo filio

amp;nbsp;adhuc impub?¨re aperiantur, Illud palam eft,non ideo minui ualere fubftitutionem imz puberis filq,quod in eifdem tabulis fcrij?„a fit,quibus fibi quifque h??rez dem inftituiffet,quamuis pupillo hoc periculofum fit. I Defub^itutorumm^ij^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;per?Žndeinfididsprohiberipofj?¨. i VetKsmos con^ndnditefldmenti. 4 Anuulgdrisfubftitutioceldripo?Ÿit. J Bodie innuncupdtiuotefldmento non OCcurrit hic Imperator obiedioni quorundam,quibus fuMftitutio pupilla j ris uel exempl^^is ualde p?ricu1bia uidetur.SoIent enim plerumqu?? fubz fgt; i.i.c.Kbipup,edK^ ftituti atque qui fpegi fucced??ndi proximam habent pupillorum uit?? inz â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;M nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fidiari



??? Ifgt;TlT. Â?amp;.PVP. SVBSrÂ? â€? fidiarij^uipYOpteraet? ^madhuc incauti funt,5Cadeuitandasniacbin??ntium â€? artes non?„tis inftimt?Ž?Ži.fed Imperator cos qu??nfidias fubftitutorum timcnt,iu c bet fecreto pupillares tabulas conf?Žcere,eas'que ne infpiciantur ucl refignentur ante pupilli mortemjuetarc.S^ quidem fi omnino cas feparare^ioluerit,nouis folennibus eft ?´pus.'fin in inferiore parte puncipalium tabularum camadlcriz pferitjfatis erit fi ipfe proprio lino rcliget a^onfignct.nam non puto opus cfl?¨ utitcrumfeptemteftiumfi'gnaculaadhib^tur.Quisautem uetcrumin clan dendisteftamentismosfueritjexadefcircn?´nlicet.Ego puto funiculis lineis (quos ?´d lineas Latini uocant)religafle primumjdein imprefsiftcceram arque fignum.Nam lt;^uod quidam tradunt pep?Šndiff?¨ de lino figillajmihi non f?Žt ueri fimileZetfi in patentibus Pontificum R.egiim'que litcris ac diplomatis earn hoz ?’ lâ€™Si guis eum.^.sl suo.ff.co. uiJc taincn Fab.ift ^â€?possunt.5., dc te stamen. Accur,et doctdiic. dieconfuetudinemconfpiciamus.Iino enim circumducfto ligari tabulas lurez ttin^llt;i.ff.sec.tab, confultusfignif?Žcat:?”Cuidemusidemadhucin claudendis epiftolis uulgoobz feruarijUt uel filo uel ligamine aliquo papyraceo concludamus, ei que ceramt apponamus.nam lino amp;nbsp;cera confignantur tabul??jideft

claudunturZunde rez fignari dicuntur quum aperiunturtannulorum'qiK f?Žgnatoriorum primus fuit ufiis ad claudenda ea,qu?? fecreta elfe homincs uoluere.Hodie tarnen h??c eau tio aduerfus fubftituti infidias hand ??que tuto in nuncupatiuo teftamento fiez ri poteft,quum tabulis foli fapientes id'quc ?‚alde raro utantur. Sed quum in - â€? fubftitutione uulgari tacita pupillaris inf?Žtjquid prodeft h??c prouifio f certe ne g hoc iitrct que femperfit uulgaris:?´6 ut etiam fiat uulgarisjtum tarnen pupillaris tacita ff?Žâ„?-ceft? bitjquum exprelTe prouidilfc fe teftator fignif?Žc??t. At rurfus nonne f?ŽC ?  flotr.'*.-.'..,.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nAnniinmnm roiipnrliiin nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nrnniim C'irprn nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;,guamntS.CteoÂ? r?¤t mulicrcm Milcfi'am accepta ?  fubftitutispecuniawrturnabcgifl?¨jedta/, . men iiulgan's non fob's pupillis fit^qui ob ??tatis imbecmitatem magis infidtjs â€˜ expofiti fiint:Si pupillaris fiibftitutio diu pendetjuulgariÂ?citius uel extinguit, iiel locum accipit.?´^ad infidias maxime tempore oportunitate'que eft opus.?Ÿ quis tarnen id quoque magnopere tii^etjlicebit fimiliter amp;in inferiori parte fubftitutionem collocare,hoc ell in ima (ut ueteres dicebant) cera. Et h??c quiz dem propter formidolofos

induda funt, alioqui ubi fuerint gmifl?  ?  teftatore non poterunt ex eopupillarestabul?? impugnari.fi quis tarnen uitac eius infiz diatusfuifi?¨comprobabitur,isnon feret maliciae fuatprajmiumSC h??reditate utindignusc? rebit. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i ' Non folum autem h??redibus inftitutis impuberibus libcri's,fta fubftituere parentes poITuijc, ut fi h??redes eis extitennt, Si ante puberz tatem tnortui fuerint, fit eis hares is,quem ipfi uoluerint:fed etiam exz h??redatis.Itaque ctAafu fi quid exhxredato pupillo ex h??reditati|jus, legatis ue,aut donationibus,propinquorumatq^ amicorumacquifiz turn fuerit : id omne ad fubftitutum pertinebit. â€™Q^cunque diximus de fubftitutione impuberum liberorum, uel hxredum iq|titutorum,ue?? exh??redatorum:eadem etiam de pofthumis intelligimus. I NoÂ? conueni^ a??iorum folutiones ad con/ trarium Triphonij refponfum,guod nos nouo modo letmus cr intettigimnf. qfgt;fcur)e guitrundam dt/pofitionum nt tiones. QÂ?(lt;rc pittif leg??td

relinquere in fili/ ex/i hieredati



??? IJO nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;eOMii:^Nlt;VIGLII â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? . nbsp;nbsp;nbsp;nbsp;nbsp;â€? h^reduti tabulii non po?Ÿit. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;men legdti)ft^ceiiit,grMari noH po?Ÿit 4 Cur fubfiitutus ?Ÿlij exhtereddtiji^i td/ reilituere, ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? a nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;T D OMNEt) Huicuideturadiierl??rtTriph?´ntjrefponfum,qui filiocx/lt; n-dato.ff.de miht. nbsp;nbsp;h??redato ?  milite fubftitutumea tani;j.im accipere tradidit qu??? teftatore b *lXc peruenerunt.Accurfius alij nomiilliidideo ei??cexiftimantjquoniam idem c Moder.bic nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;emancipatuSjCui ?  milite in p^rqs bonis fubftitiii aliter non potuittalq d Aitg.et idhhic amp;nbsp;in fuo idem exiftimant,qirod miles fcilicet pofsit pro parte teftatus ?”C pro parte inteftatus decedcrejatque id priuilegium ad filium extendereÂ?uerum hoc e l.sed si plnres,^- admitti poteft ubi de mete eins confi??t,fed in dubio cenfetur uglle uti

iure com dd lub?ŽfitMto?Ž.inmuni.Mihiobidutraqueopinio dif^icet,quod abfurdum fit,quum eumex/ fâ€˜?Ÿf-gt;^0â€™ haeredauerit reflringere fubllitntionem ad ea qu?? ab co peruenerunt.Quid f Hot.iM.l.iÂ? â€˜Â?''â€˜-enimperuenitjficxh??redauitfnecquifqu??mhicdelegatis uel fideicommifsis d od fdcit D^eci^in nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;intellig??dum f?Žt de ijs qu?? inflitutiois iure ad eum peruenerint: l.w tc??Mwewto'c. na'quot;â€• Icgatis proprie non intelligitur fubflitutio,fed ad ius uniuerfalis fuccefz demili.ie. fionishoc uerbum refertur,^ quis illic credat militem in legatis fubftituiff??c* fiue ergo cxh??redatum fuum,f?Žue cmancipatum fuifTc intelligamus,ineptum ent incelligere fubftitutionem in ijs qu?? 'i patre ad eum peruenerunt fadlam â€? nbsp;nbsp;efle.Qiiid ergo, an non alterummeccOario Triphonij refponfum cxigit f Ego non dubito quin aliquod in ipfo mcndum fubf?Žt, fiC quanquam nullam ucteris codicis authoritatem allcgare pofsim,af???¨rere tarnen auf?Žm earn didionem Ex b lt;td.4,riMiIÂ?.iHf(.h??redato,ad pr??cedcns thema pertin??re,inquoid alioquifubaudirenecel???¨ in.d.l.miks itu efl:atque ibi de cxh??redato lilio proponiturÂ?an fcilicet fi uel ampla legata relt/ daipfi fuerint,afubflitutolcgatumdare pater

pofsit. Sequens ergo paragra/ phus inde initium halbbit,Miles amp;nbsp;emancipato filio fubflituere potcft.ac pro utresexigitintelligc?¨emancipatum fuif??einftitutum.nec quenquam moueat i ;Â?.d.^.ad nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;refponfum dicentis fubftitutum pupillariter nonlt;iodo teflatoris bo/ lokin?’Â?. accipere,uerum etiam qu?? poftea obuenerunt,quum SC exh??redato fubfti tuerequispoftir,niftmihiproponasnl??[itemfuif???¨,SC c??tera. h??c enim exce/ ptiodemilite,ncmad exh??redati filij cafum referenda eft,fed ad pr??cedentia uerba:quod is fcuicet pofsit fubflituere in ijs folum qu?? ab fe peruenerunt ad inflitutum(ut inquit ipfe Vlpianus)quo uerbo oflenditur non pof???¨ hoe de ex h??redato intelligi.exh??redato igituFiilio emancipato nee miles poterit fubfli/ tuere,quum de proprijs illius bonis difponere non pofsit,nee ilium inflituerit: linde nee fubflituere pof??e debet. Ac ifla quidem ratione docflorum fuper hac re altercationes manifefle tollentur. A tgt; fubftitutum.) Hic tarnen fubftitututlegatis grauari non poteft,ne ?  I.CMW cfitidaM. c. militem quidem in pupillaribus rabulis,iÂ?t ab Accurf?Žo annotatum eft. Sed t red/tfdfie

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;conftat,quum alioqui SC ipfe filius flkh??redatuSjf?Ž legatum I l.mdesita.Tsi mi- ^ccepit,in eo reftituendo rogari pofsitinam legatum ?  legatario ueteri certe iu les.ff.demili.tc, r??nonreCleralinquc^^ir. Fabelâ€™hicSCn??nullia^tj incaufaefTe exiftimantex , m Lcohicredi.^. cum hxred3.cionis odiunfln Sed tarnen id non eft probabilc.cur enim ab ipfbmet ex/ J filiie.ff'.eo. nbsp;nbsp;nbsp;nbsp;h??redato filio fi^eicommiftlim relinqui poreft,cui per exh?§redationem fit iniu R j,dc smgH.rii.ptr nbsp;nbsp;nbsp;nbsp;nbsp;cur quoque non cademlt;atione pater fubflituere prohibetur qua legare??' o in.d2cum^'quot;i'ddgt;n Angelus Salic??tum cit??t,qui ob exh??rcdationem filij pupillares tabulas quaf?Ž et reprob.Alex.in a?œenum teftamentum cenferi ait,abfurdumtp cfTe ut quis in aliino teftamento tcini fiindnm.^. legata reltnquat.Sed ^amen ead?m r?„ione magis abfurdum erit,ut in alieno te flHi filius.ff,dd le. Hamenco h??redcm aliqnis fcribat.nec ufquam ledum eft,ob exh??rcdationem magis cenferi, fubftitut^em alienum efl?¨ teftamentum, qu? m quum eft



??? â€? eft irtftitntnsÂ? Attul(t'8?Š/9artolus hue fiium(ymbolum:??cd ramen uufgo ipfi/ â€˜} in-LciuifHn^um, us quoquejcntcnn'i reprobata cft.C??teri latere rationem dicunt,ucl tales ad/ Hâ€œ' Tcrunt,qu?? ne fibi quidem ipfis fans placent. Ego nihil nom' in eo efte uidco, quod exh??rcdatus legato tam?? honoratus per f?Ždeicommiff??m ^ncrari p?´fsit?Ž nbsp;nbsp;dj.cum guidaj}iâ€˜ fed eiusprimum indagandam rationem arbi'tror,quarc fubftitucrc cxh??reda/ nioder.hic ?? toliceanlegata tamenin tabulis pupflliexhftredatirclinquercnon Iiceat:tum ?Ž pc fing.ni.per ?”C illud cur faltem non liceat fubftitutum ir^ grauarcjqu?? exh??redato legata fiddeom. funt,quum regulariter rogari legatarij h??rcs pofsit. Pnoris dubitationis ratio/ * nem nonobfcurcmihiuideturPapinianus cxplicarcjcum dicatlegatain fecun dis tabulis data,quafiin primis fub conditione relicfta intelligijicilicetjUt harres nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uul^?´.f/?€J teftatoriSjhoc cltin primis tabulis inftitutus ca debeat,fi intra pubertatem f?Žli/ leg.fal. us dcceflerinat f?Žlius certe quum non f?Žt libres, legata debere in primis relida tabulis nequit.ad h??redem ?¨nim eorum obligatio pertinet:qui tarnen hic exce * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dele ptione iuuandus eft,quum autem filius exh??res nullo patfto teneatur, minime nbsp;gatis

quoq; ab illo ad fubftitutum tranf?Žbit ea obligatio qu?? nulla fuit.R.ationi enim (inquit Vlpi??nus ) cpngruens eft ne plus iuris circa perfonam fubftituti tefta/ y iÂ?.d.^.qui filio^ tor habeat,qu? m in eo cui eum fubftituebat,habu?‚at. oportet ergo ut ualeant legata,h??rcditatem uel partem eius per filium ad fubftitutum pcruenire, Atta/ menhocadhucdubitationemnonmodicaml^betjcur faltcmucluti h??rcs Ie/ gatari) non pofsit grauari fubftitutus in eo quod filio exh??redat?´ rclitftum cft: Z forte hic non abfurdum fuerit,ut luftinianum in exh??redationis odium id con ftituilTe dicamus:nam cum ftrido iure hercs legatart) grauari non pofsitjfolacp benignitate id admiftiim f?Žt,indigna fauore??quitate?§^ eiusuoluntas luftinia/ a dJ.si fuerit,ff,de no uifa eft,qui ipfe feuero iudicio filium exh??redauit, Hodie tarnen ea res ra/ Icg^.j rtus in qu??ftionem u??nit,quum impubes hand ita facile^ufam ingratitudinis g^o-hic infi, committerequeat,obquam dignus exh??redationisnota cenfeatur,fi tarnen nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gt; prope pubertatem f^erit,SC doli capax extiterit nihil impdbit,quominus ob im pium facinus exh??rcdari pofsit,atque id etiam breuitcr hic notauit Accurf?Žiis, Liberis autem fuis teftamentum nemo faccre pote^, nil?? ?”J fibi fa/ ciat.nam pupillare teftamentum, pars

Si fequela eft paterni teftamenti: adeo ut ?Ÿ patn's teftamentum non nalgat,nec filq quidem ualebit. 1 Dfckratiw locut Vlpittni in ^uo htcftt kc eurfiiiS. X SubHituere unde di?œum. 5 An ordinii confu?Ÿo fub??itutionem crcircti hoe confutdt^uorundam op?? niones. 4 Ver4 rcfolutio ex Idfotic. Uuiui pnrdgrdphi corrc??io ex noui?ŸimÂ? iure. 6 coudre per bonorum po/fe?Ÿionent con / trd tdbulds, pupiBdris ?Ÿub^itutio non 'm/ ?Ÿrmetur. 7 AÂ? ^Kfrc?? Iure Ciuili dn Prietorio tÂ?Â?fÂ? PARS Si fcquela, ) Merito ergo conftitutum eft,ut ?  fi^j teftamento pa ter non incipiat,fed prius f?Žbi h??redem fcri^i??tttabul?? enim pupillares fe/ Â? l,z.^.pr'uu.ff,e(t^ qui debent,unde Si lecund?? did?? funtiac fie ctiam intelligendum eft quod feri bit Vlpi??nus:4^uod igitur ditftum (inquit)cft,f?Žngulis libcrorum fubftituere Ii in.d.i.pfius4n' fii cere,ideo adiedum eft ut declaretur,nonrflc t ?œlij impuberis teftamento inci/ piendum,in quorum ucrbor?? fenfu multum tumultuatdf Accuncum lurecon. * argutnentetur%^



??? argumentetiir ex ut propr?Žetatet^ uerbt fubftitÂ?eÂ?es^trem priusfibidebcre 9 h??redemfcribcrc.cftcnimfubftitueredi????m ? fiibtus ftatucrtâ€™:|^??ccdere ei^ go teftamentum patris dcbenatque l'deo fl prius fiho teft?Žmentum feceht dein de flbijtion potent h??c fubftitutio dia,nec cnt proprie h??res pupilli fccundus haeres:quanquam enim fubflituere idem fi'gniflcet quod fubrogarejnc tarnen fupchoretymologiafolum coni|eni't?Žqflum h??res pupilh nemtnt fubrogetur, (?¨d primo gradu h??res et fcribai^j?´^ in ima quidem cerajunde fubftituu'onis BU,Â?.|Â?rÂ?Â?.lt;Â?wPâ€œP*UarisappellatiofumptaeftÂ?Qii??ritur tarnen anordims confufl'o fcmpcr Kei.u(rti, irritam faciat fubftitutionemjin quo obfcure VIpi??nus Ioquitur:fed tarnen Ac/ g/o.bic ft Bdrt. in curf?Ž?šs Sgt;(. Bartolus putant u??tiari fubftitutionem,f?Ž ea. inftitutionem filio exh?? 4.Â?.pr?šw nbsp;nbsp;nbsp;nbsp;nbsp;redato pr??cedat t fecus ucro fl fib'us inftitutus fuentjquum tune ordine intclle/ dus pr??cefsifle uideatur inftitutio^ttamen cur non idem intelledus accipitur iafon in,J,^,pr?Žus ut amp;nbsp;extranet l'nftitutio pr??cedere f?Žng??turr h?§c igttur f?¨ntentia men'to pafsim area fl. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;reprobata. eft.Videtur tarnen quum fie fcn'ptum eft. Si filius meus h??res non eritjuel impubes

deceflrrt'tjSeius h??res efto,filius meus h??res eftOjOrdine tact f Aicia.in.l.z.!iiper t?? uoluntatis fatis pr??cedere inftuutio?Žquum enim Seius non uocctur,nifi fub ^.sKiHi! autem, conditione,?? filius non fit IferesTapparet id primo uoluifle teftatorem, ut filius quot;nbsp;â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;flbt f?Žt h??reSj?”K^ f?Žc primo fibi teftamentum iecift?¨. Ego tarnen puto nbsp;nbsp;f?Ž nulla eiufmodi fubftitutionis uulgar^ cui tacita uoluntas innitatur conditio pr??ceiz g foHira Ai. nbsp;nbsp;nbsp;nbsp;ferit,adhuc fuftincri fubftitutionem ; u??luti fiquisita fuerit teftatus, Si filius h iÂ? fi.d.^.priut 1 areu.Kititidam. prius.in umi.red meus intra quartumdccimum annum decefleritjSeius h??res efto3amp; deinde f?Ž/ vlfr^nt ab h??res efto.Vndeapparetetiam cefl? nte tacit?? uoluntatis coniedura, ad/ ab^â€• * ** hue tarnen permanere fubftitutionem. pl??rique in hac qu??ftione diftinguunt jÂ?.d.$.priMr eodem ne tempore an diucrfo fiat fubftitutio,quod uerbis legis non conuenit, ; ?  Bartolo quoque^onfut? tumeft. Ego ueriisimam credo lafonisi??ntenti??j 4Â? rtrgw.l.ijKift?Žm. ff, ut conuerfa feriptura non noceatjf?Ž modo fubftitutioni omnino coniundim ad depccM.lcg. h??reatinftitutio.inferconi??dacnimquaf?Žparibusingrcdietia pafsibusjquod m ixi

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;intelledum pertinet neutrum uel pr??cedere uel fequi iud?¨tur:atque huic de clarationi exempla omnia congruuni^ 1 ans ergo metathefis non ob?Šit cum glo.fi.bic nbsp;nbsp;nbsp;nbsp;nbsp;conftrudione amp;nbsp;intclledu in ordincm fuum reftituantur, qu?? feriptura fuere sart.in.n.coL c. nonnihil conuelfe ?´?´ turbatS.f?Žu?? ergo ex interuallo temporis f?Žue feriptur?? fc de libe.pnetjn au quatur,inftitutio irrita fietif?Žn mox coh??rebit fubftitutionijCtiam f?Ž non pr??ce fKTt iaf^ffwd nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tarnen earn Vlpianus f?Žgpiftcat. â€˜I r d.Mahquot;xcMM ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;hltj quidem ualebit.) Eainreuetus iusaliquantum corredum $ corre.i.scd ntc im eft.nam etiam fi' teftamentum patris nullum f?Žt ex caufa pr??teritionis ,pupilla/ puberis. in.l. pap. ris tamen fubftitutiOjfirmahodie r??manetjquemadmodum QC legata c??terac^ ff.deinof.te, nbsp;nbsp;omiiia pr??tCt inftitutioncm,quod ex luftinian??rouell?? introdud?? eft:ex qua ' Jp. illud colIigiturjCtiam f?Ž in totum per qu^elam inofficiof?Ž teftamentum ex/ pugnatum fi.i?Šrit,adhuc tamen hodie durare pupillaris^ubftitutionis efFedum?Ž T^.tednecimpu-^^^^^ itafunt accipiendaqu?? exueteriiure

Accurf?Žus not??t. Mirum autem berit cur non eodem modcUabul?? fecund?? inf?Žrmabantur per bonorum pof?Ž?¨fsio/ S.^.ijua ratione. nemcontr?? tabula^nt^erquerel? m.Accurf?Žusfupr??eam reddidit rationem, f in uer.adoleuerit. quoniam in bonorum pofl??fsione de iure p??triSjnon de iure teftamenti qu??/ rfite^iffd â€? riturfedhocn5n rede intelledumefttnam quum pater iure manumifsionis ?´ff?Ž.test. nbsp;nbsp;nbsp;nbsp;nbsp;tanquam patronus partem fi?–?• debitam per bonorum polfeisionem petit, ue/ rfrg.l.??fdcMmp4.rum eft teftamentum non rcfcindi,quum adhuc detur bonorL|p poft??fsio fe/ trono.ffde boKo. cundum tabulas,atque ideo paw illa^urc patronatus d?Šbita non refpicit ius te/ porter.fadt titu.ri ftamenti.â€™fcd ft bonohim pofcfsio contra tabulas omnino petitur,8C torum te/ A parnh^ ftamentum refcinditui^on uideo quomodo ibi non qu^ratur de iure teftamen *

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ti,Accurf?Žus



??? t?Ž.?‚cc??rf?Žus hic amp;nbsp;ali??pi^upradid?? di?Žfcrenti?? ratfonem adfert, quontam Cci/ a ?ŽÂ? med.glo.pnÂ? licet querela Iure Ciuili teftamentum inl??rmetjbonorum poflefsio lure Praetoz â€? rio:quod fl^ud fatifualidum eft ad tollenda eÂ?quae lure Ciuili conftitut?? funt. b Scd tarnen nequefemper quum refcinditur teftamentum Iure Ciuili pupillaris fubftitutiocorruitjquumamp;^legatainterdumconferuentur: url?–e ad fecundas tirg.^.qttos autan J,de bono.po?Ž. argJ.cum matcr^ ff.de inof,tcs.ct.lÂ? fi.ff.de hisrtinst?š *1 ubulas inferre licet â™? nec latis conftat quer^a ne magis Iure Ciuili an Pr??torio introduda fit, eft enim extraordinarium^ extremum auxilium, quod magis ex iurifdidione quam Iure Ciuili origincm habere uidetur Â? Practorum quippe eft olFicium,parentum odia impietatem aduerfus liberos moderari â™? Et cum fit querela adionis Ipccies,uel caufa potiusjan tarnen Ciuilis magis an Pr??toz ri?? non facile (!fuis dixerit.crediderim itaque per querelam omnino irritas olim tabulas fecundas fadas fuifl?¨iquod ea c?‚ore furoris intentabatur^qui omnia ir d Lhoc colore, ff.de rita uid?Šri facit â™? Hodie autem quum non pr??tendatur infania, fed querela eo inofte. nomine inftituatur,quod obieda ingratitudinis caufa non probeturjuel inde c l.cummater.inp. etiam corredionem ueteris iuris colligere

licet,Quod fi uero ei opinion! adh??z rere maluerimusjquam ego infra defendam, perdurare fcilicet adhuc colorem infania?Ž in querel?? intentione,is tarnen ad folanf inftitutionem reftringendus efticastera namque firma permanent,ueluti ?  fano homine ordinata. facâ€˜ quod no.Bar in.l.namcthis.^.t etd-titia. ff,do in- Vel finguKs IiberiSjUel ei qui eorum ftouifsimus imputes morictur, â€? fubftitui poteft.f?Žtigulis quidem,(?Ž neminem eorum ini?Šftatum decedez rc uolueriunouifsimo, fi ius legitimarum h??reditatum integrum inter eos euftodiri uelit. uniuerfali. â€? 5 Refolutio hu?ŽM difficultatis fecundunt Bdrtoli op'miottem. ( Ceclaratio buim para^raphi crefpon?Ÿ cuiufdam Paulianhquod huic pardgrapbo r?Špugn??t in notablH fpede. Â?â–  Sub/litutionem indefinitam te^uipoUere A Florentino hoc refponfum acceptum eft : G quis dilgentius infpiciat, i.^i Â?Â?gulit.ff^ non modo diff?Žcilem,uerum etiam cuth primis utilem habet tradatum, quum f??pifsime uideamus pluribus inftijutis nouiftimo morientem rogari,ut t reftituat,nec modica eft qu??ftio an is uicifsim alijs antea morientibus tacite fit fubftitutusihic certe ius legitimarum haereditatum,ideft fuccefsionem ab intez ftato manere exprefle diciturifed diuerfum alibi in non difsimili ipecie Paulus i.tit?Ža.^^eia hbtr^ refpondit,ea breuiter fie habet,Quidam pluribus fundum

Iegauit,amp; interdida tii.ff.de IcgaA * alienationenouifsimo moriftitem rogauit,utTitioeum reftitueret,Ego aliz quandomecumeogitabam, anMfec controuerf?Ža ex teftatorum uoluntate rez folui pofl??t, nam cerft non fine caufa nouifsimo fubftitutionem fieri credenz dum eft,ucrif?Žmilecp uidetur ideo fie diipofuift?¨ teftatorem,ut per eum adfubz ftitutum c??terorum partes uenirenttquod quum perlt;ft^egitiftarum haerediz eatum fieri pofsitjUt in pr??fenti paragrapho,nihil fuit opus fubftitutionem tact tam interpretatiohe fupplereiat cum extranet funt ex quibus Â?i qui ultimo moz ritur,fubftitutio fada eft,turn heceffe eft quo ueluntati fatisfiat teftatoris,altez rum fubftiti^nis gradum inducere,fed tarnen fecundum hanc diftindionem dicendum efln paragraphum noftrum hodj^ non procedere quum mater un?  cum fratribus nouo iure fucc?Šdens imâ€™fjcdimento f?Žt,^uominus ad nouiftiz duth.defuÂ?cto-C^ mum tota defundi ueniat h^reditas:quo cafu fupradidg opinion! confequens ** O eft??r^. â€?



??? COM cfTetJiodie hie non fus legirimamm hrffec?Ž?Žtatum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fubftitution??m'. qiioqiietadtamexuolnntate tcftatoris inducendam cHc.ahj autem aliter dif/ 4 in.t}.^.seiddiJ.ucl lidentia refponfa conciliantÂ? AcairfiusideocrcdiditfubftitHtioncmln propo/ singulis fita fpecie Paulum interpretatum fuiffe, quoniam non modo ultimo morienti teftator fubftitneratjuerum etiam alienationem prohibuerat. poterat enim ui/ deri relpedu portionis fu?? nouiisimus eff?? rogatus, nifi pr??terea alienationis ? prohibitio de toto fundo adum oftcndiff?¨t.quum ergo totum debeat reftituez re,confequcns fuit ut prius myirientt??lm partes per tacitam fubftitutionem ac/ c Alex. in.l. potest, cipcret.Scd h??c tarnen ratio uulg?? reprobata eft, nee mihi etiam placet : roga/ - nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. tus enim illic fuit nouifsimus fundum reftituere,non fuam partem:??iind?Šfini/ f l.si plms.eiibi no.tJf Jeg.j g in.J.^.scin tam uniuerfali regulariter ??quipollere notum ?Šft, Pone quoqut non interne/ nilfe illic prohibitioncm,an in parte c^nftituemus fubftitutionem f Certe ego nonuideo cur fubincertitudine teftator nouifsimum grauare uoluiff?¨t??nec quiequam temer?Š feciffe eum credendum eft. Qiiamobrem probabilius erit,. ideo

nouifsimo fubftitutionem facftam, quo per eum totus fundus acquirere/ tur ei cui expreff?¨ fada fubftitutio fuit.??i prohibitio fane alienationis fuperua/ canee adieda eft a folicito wftatorejquum res fubftitutioni fubiacentes citra b auth.rei c. expreff? m interdidionem alienari non pofsint.SC prohibitio quidem ipfa ex/ defitlcicoM. nbsp;nbsp;nbsp;nbsp;preflam fubftitutionem refpicit.'ad cuius deinde pleniorem exequutionem,ta/ â€? citam fubftitutionem Paulus lui^confultus interpretatus eft. Porrb quod hic x. dixijfubftitutionem indefinite fadam nouifsimo morienti de totah??reditare intelligendam ( iieluti quiim dictum eft, ei qui nouifsimus morietur Guilielz w.f.pc.4.tt.$,col. mum Lefchium fubftituo) hoe ?”6 Francifcus Curtius contra lafonem fortiter â–  aflcrit,Quid igitur tandem in hac controuerfia fcquendum cft f Tutius fane f *MiI ' fueritjin re dubia Bartoli authoritaiem i?¨quitcuius etiam iolutio rec?¨ptior eft. idfon in.l, potest nbsp;nbsp;nbsp;difl?‰erentiam confti?„it, nouifsimo fada fubftitutio fit in omnibus'ne b??nis^ fj(eod. ' uel ( ut all) quoque eÂ? eiufdem fententia adn'ciunt ) indefinitCjan uero fimp?œ/ eitert ueluti inpr??fenti paragrapho, ubi ultimomorienti^mpuberifubftituit teftator : non poteft enim hie uideri d?Šnota fua h??reditate fenfifl?¨, fed tantuni de pupilii bonis,tametfi etiam

uenditionem interdixerattnam quum fubftitu/ ti?? exprefia tanty??i loquatur de pupilli bonis, non debet ob eiufinodi interdi/ dionem extendi Â? quam quidem non eodem tendere in Pauliano reiponio uel inde colligi poteft, quod non qu??ri^ir an ob prohibitam alicnationem ad to/ tum fundum indefinita fubftitutionis uerbatrahanturtfed an ad exprefl?? fub/ ftitutionis pleniorem exequutionem fecundus fubftitutionis gradus fubindu/ cendus fit???? de prohibita quoque alienatione confultor nullam uim faciebati fed mouebatur ob id quod ultimus rogatus effet fundum reftitueretqiiod Pau/ Ium quoque in reiponfo fuo fequutum probabil?eft, .Subflituitur autem impuberi aut nomi'nati'm â€?ueluti Titiustautge/ neralitcr,ut (^uifqui^miht h??res erit. quibus uerbi's uocantur ex fubfti/ tutionc, impuberiifnortuo fillo, illi qui Si fcn'pti fuut h??redes, SC extitc/, tunt,Si pro qug parte h??redes fa??ti fuut. Duplex fubRituendi formd. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j Secundus effc??us- Generalis fub??titutionis triplex ef/^ Tcrtifts, feilliS. QuibuÂ?



??? IN^T??T. nbsp;nbsp;nbsp;nbsp;nbsp;^VP. SVBST. aVibus uerbis teftait)res pupillis fere fubftitucre folcantjin principio huz ius t^??datus ^pofitumeft.lnterdum tarnen ea aliter concipiuntur.Itacg Â? me imperator fubftitutionis duplicem formamâ€™proponitiaut enim nominatim fitfubftitutiOj expreflo fcilicet fubftituti nomine:aut gcneralitt^uelu?? pluriz bus inftitutis h??redibus fubiungit teftatotjQuifquismihi h??reseritj?´C c??tez ra. Cuius quidem generalis fubftitut?Žonis tilplex hic effedus breuifsimis uerz bis comprehenditur.Primus eft,quod hifqiradmittuntur,quifuntfcripti:nam 4 liberisi de illis tantum fubftituendo teftator fcnfit,8lt; propterea fi h??reditatem teftatoz ?ŠMc ueri)a.ff,ei ris uel dominus per feruum uel pater per ftlium confequutus eft,quoniam nec pater nec dominus fcriptus eft h??res,nonpoteruntemokimentum pupillaris fub(titutionisaaipifci:poteftateenimiuri^n?´n iudicio defundi,h??rcditas eis j, d.Â§,b^c uerb4 obuenit,acquirct ergo inftitutus feruus fibi pupillarem h??reditat?? ft forte fiiez rit manumiiruSjUel nouo domino in cuius eft poteftate,uel etiam antiquo ft in eadem caufa perduraueritrhic enim nihil uetat ipfum fciipt?? adire,quod uero dominum excludi diximus5id intelligendum eft,quum obtentu prim??h??redt tatis putat ad fe pupilli quoque bona fpedarejfcilicet non nouo ferui fadOjfed quia

apud ipfum erat defundi h??rcditas;hoc enim reprobatum eftjquum non infpiciamus ubi fit defundi h??reditaSjfed folum fchptum h??redem intueaz mur,Slt; hoe eft quod ait M??deftinusjnon poll^ dominum impubens h??redem fierijfi feruus ab cius exiucrit poteftate^potcrit tarnen (inquit Accurfius) fi rez manfcrit:uerumfiexiuerit,exauthoritate Bartoli ?´lt;:aliorum,fibih??reditatem Fitb.bic. Bdf.et Jo cto.in.l.cum fdio^ fa,dcleg.i aceipiet. Eodem modo fi h??res mortuus fuerit non admitteturipfius h??res, quumdeillo teftator non fenferitiquanquam alioqui r?Šgula fit lurisCiuilis, '^^^jj^^uerba H??rcdis h??redem, efle ?”C teftatorish??redem.fedea illic obtinetjUbinonfinz j^j,fi, c,debierc, gularis ergaprimum h??redem aff'edio fpedatur,qualigt;eftin pr??fcnti cafu. instiib^redisap hie ergo nullus admittitur nifi fcriptus fucrit,quod uno hocce uerbo fatis Impe pellaiio.ff.de ucr, rator fignificauititagietfi h??c Accurfius in glofla fupplet,haud animaduerz , tens fcripti h??redis uocatione, amp;nbsp;dominum amp;nbsp;patrem SC h??redem h??rcdis jYbxc Â?erbT'â€• excludi. De fideicommiffario quoqu^u??ritur,quern quid? m fubmoueri y :c^c.'j.l.i,et.^.hÂ?c non putant, quoniam is etiam ex iudicio defundi ucnitifed non magni eft â€™ momenti.reftituitur ei quippe h??reditas ex iudici?? defundi,!* n tarnen contiz i Â?Â?â– bit glo. super

Â?erb, ex titcrint Areti. bic ^.restitutd,j-de fi deicom-bierct nuoh??reseftdefundiiperreftiturionemenim femel fadush??res non definit ?¨lTe h??res.nec ipfe etiam deftitutus eft tflifatoris iudicio:neque enim de hac h??reditatereftituendafenfiircuidctur teftatotjS?? contentus cfTe fideicommif/ farius debet paterna h??reditate:atque ita mihi crebrius fenfilfe Interpr?Št?Šs uiz dentur.qu?? opinio etiam ??quior eft,ne nimium grauetur h??reSj?´^ utaliquod 2C ipfe emolumentum percipitt. hie ergo primus eft fubftitutionis generalis nbsp;quot;nbsp;â€™ â€˜ ?Ž effedus. Alter eft quod nifi hie fnhftitutus patri h??res extitcrit,fili?? fuccedere non pofsit.atque hoc eliquod hie dicitur,eos impuberi fuccedere qui patri h??z redes cxtiterunt.ergo ft quifquam paternam repudiauerit h??reditatem,ad pu/ 4- pillarem non admittetur. Eft ?”Ctertius effedus ille,qu(??beafdemlt;5artes fubfti/ Â? l-qui hberis.ff-e? t y tuti habeant in pupilli bonis,quasin patris confequuti f?´nt.qu?? tarnen pene omnia diuerfa funt in nominatim fada fubftitutione.ibi enimj;ion requiritur, quod qui fubftitutus eft,fcriptus fuerit patri h^res:Slt; quanquam fuerit fcriz puts, repudiata tarnen cius h??reditate, adhuc ad pupillarem admitteturinifi fubeaconditiofe fuerit fubftitutus filio,fi patri h??r??s exifteret. itemq? nomiz p ar'l.â€žonfiunlt;ju4gt;n. natim fubftitutus,uirilcs

??quales'que pMtes^abebit,non casquas habuitin Â?J trcKMo.s.tit.i. principali inftitutione, magna ergo eft differentia,nominatim^an generaliter nbsp;nbsp;nbsp;nbsp;nbsp;Â? exdispari^ â€? â€? nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quifquam .



??? comme;;.VIGLII â€˜ . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? . nbsp;nbsp;nbsp;nbsp;nbsp;â€? quifquam fubftitnatur, Ex his autem arbitrer huii?„ paragrapbi conftitiitfoz neni meliiis atque apertius^qu'am ex c??terorum commentÂ?rqs,qm'Â?Iiena mul/Â? ta hic inculcant,percipi pofle, Mafculo igitur ufquc ad q??atuo?§dccim annos fubftitui poteft, f?“/ tnin?? ufquc ad duodecim annqs ; ?”C fi hoc tempus exceflerint, fubftitu/ tio cuancfctc. ilte cldufulte pote/ldte. De oti??Â? cldri?Ÿimi 'Soilorit Frdncifci Curtij. Â? Qjflt;e femel ex te^dmento udlere po Â? tuerunt,ed in ecdiciBorum ttdturditt non frdndre. I An exceJere decimuM ^udrtum dnnutfi pupi?œKf debedt,utfub^itutio expiret. Z Decidrdtio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;alibidohores mT rif tnodis extoBunt. 5 Dr cldufuld codiciUdri. 4 Contrd communem opinionem de pr??di/ Et si hoc tempus excefl?¨rintÂ?) Atquiuelpn'dieuelipfonatalifuo i ipf?Žmet p?´fi?šnt, cur ergo prorogamus tempora pu/ quot; 'â€˜^'^â€˜â€˜^2â€œ^â€œ'quot;'^'quot;*'' pdlan's fubftitutioniSj ut quum ^ceflerint xiin annum, tunc demum ilia ex/ â€? nbsp;nbsp;nbsp;piretf cur non complcfle i? tis eftf Ego qiiidcm non dubito,qufn fi pridie uel na b nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tali

die teftamentum fibi fcrip(?¨rint,innrmeturpupinarisfubftituti?´:fedquo/ niam rarocontingit,utextremo hoc ??tatis pundo,2C teftamentum fibipuert factant,01^ mox d?Šc?Šdant,arbitrer Imperatorem id fequutum cftc,quod nbsp;fre/ e tndMdied.^.de quentius eft,2C pupillo etiam ipfi fauorabiliustut fcilicet extendatur fecunda/ kgib. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rum tabularum uigofquo pupillus teftatusdecefsiffeuideaturf svBSTiTVT^io EVANESC1TÂ?) Direda,inquit AccCirfiustfi fa/ ft Â? glo.Acc.cxplic. aliqua uerba inueniantur ftdeicommifsi in tcftament8,iure fideicommifsi ualcreait.Stf quanquam Inftitutionum Interpr?Št?Šs hanc gioflam non notent, r Alex et doc.in I nbsp;nbsp;nbsp;nbsp;nbsp;tamen in lationbus fubftitutionuft commentartjs apud alios frequens Si ' uiebiif'f.eo.et itÂ? Celebris mentio . Nam quum direda fubftitutio in codicillis fada,uertarur l.prt:cibut.c,txgt;, in caufam fideicmnmifsi,fi teftamento appofita claufula codicillaris fuerit,effi ciet Lit in uim fideicommifsi fubftitutio compendiofa ultra pubertatis tempora 2 in,^,lt;]dd ratiode extendatur.Ac fic illam communenftonclufionem limitant,de qua fupradixiz mus,fcilicet fi quis filio impuberi his uerbis fubftituerit,Si filius meus quando cunc^ deceflerit Caius h??res efto, pubertate fubftitutione euanefcere.limitant

(inquam) ut poftea ualeat uirtute fideicommifsi,fi claufula codicillaris fubie/ da fuerit. (^uum autem h??c claufula tn omniwn fere teftamentts apponatur, J raro acetdit ut aliqua fubftitutio penitus inn^ltdetur,ob id duntaxat quod ciui/ b cur.'idd.prtcStut- Jibus uerbis fada fit.Quinimmo aiunt n?´nnulli,etiam A ha?c claufula non fue/ i7-co/. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;adieda,debere tamen cam haben' pro adiedaiquia fcilicet uufgo adijci con/ i l-fi.c.iiefidciuf. fueuit,ne tahf llionis #|^ligentia irrita faciat teftatorum iudiciaifed hoc ego -' nonadmifenm.fic QÂ?im fietjUtomnia teftamenta minus Iblennia,in uim codi/ tt w.I.i.(/.?„.lt;lciÂ?re cillorum ualcatjt. 6C dubitauit etiam Bartolus de huius claufulae poteftate, codicil.f. nbsp;nbsp;nbsp;nbsp;nbsp;qnum ex tabellionum more,qjagis quam teftatorum uoluntate apponi foleat* Quamobrem nonnullis placuit,non aliter ualere hanc claufulam,quam fi' pote I Abb.ift.e.cum eon ftas ipfius per tabellionem teftatori expofita fuerit,ne appofitaforfi'tan aliquid tingat.Jeiureid. contra ipfi'us uoluntatem opereAr. IÂ? pr??fenti autem qu??ftione uix eft ut ad/ 4* inittam,tantam huiufte clauful?? efficaciam efle:de qua etiam multum dubita/ * nbsp;nbsp;nbsp;nbsp;*

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;bat celeberrimug



??? 9 IN â€˜Jir. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;PVP. SVBST. bat celeberrimus legum Jwofeflbr 8C pr??ceptor nobis in maioribus obferuan/ dus Franc^cus Cu|jius, qui hifc?Š diebus in fata concedens Academiam no/ ftram orbam atque in fummo ludu reliquit.erat enim primarius hic profeflor, amp;C ob fummam in docendo pcripicuitatem ftudiof?? iuuentuti agprime gratus: quanquam in commentari)sinuolutum Stfeongeftum quoddam fcribendi ge/ nushabuitifubtiliac^ inuenta SClon^as opfiionum tricaSjdum breuitati plus fatis ftuduitjnimis certe properanti ftdo pQ-ftrinxitÂ?obi)t autem quinto Calen/ das lull) Anno millefimo quingentefimo trigefimo tertio:quo temporenos ifta de fubftitutionibusin ead?? Academia pr??legebamusÂ?Vt ad rem redeam, dubitat nbsp;nbsp;Curtius t??ta ne uulgaris huiufee clauful?? poteftas eiTe debeat:nam â€ž in.d,l.pYec9)itt Accurfius fane de claufula hie nihil dicit^^d tantum de uerbis fideicommifsi in teftamento appofitis.nec communi fententi?? conftituti?´ fuffragatur,quaE 2C ipfa de exprefsis fideicommifsi uerbis fentit, unde infirmum eft argumentum. l,sifr4ter.C.clcp-dcicom. de ofr quot;nbsp;liijud non oblitftM-14 nst.lo^uiiHf quod ex hac glofla uulgo a(rumitur,neque debet plus operari claufula codicil/ laris in teftamento appofita,quam ft ipfa fubftitutio in

codicillis fada eflet, fei/ mus autem quum in codicillis direda fit fubftitut^,non ipfo iure, fed ex beni/ gna quadam interpretatione fideicommiftum inauci,Et utdemus etiam fubfti tutionem compendiofam impuberi in codicillis fadam fuifle, non tarnen ad/ mittam ut ultra tempora pubertatis in uim fj^eicommifsi fuftineatur, etenim tunc direda in codicillis fa(fta,in fideicommiftum tranfit,quumin teftamento dircclo ualere potuiUueluti quum pupillaris fuit,ut Sc??uolS loquitur.at fi com p i.l^ctwU pendiofa fuerit,direlt;ftis uerbis tempora pubertatis cgrediens,non pofte defen/ di arbitror,ut 0^ tunc ad fideicommifTum ob codicillus, uerba trahantur,quum ncc in teftamento ilia uerba aliquid operari potuerint.tunc ergo propter codi/ cillosadmittetur benigna interpretatio, quando ideo a(^us ualere nonpotuit, quia in codicillis non in teftamento fuit celebratus,at hftetiam ultra tempora pubertatis aliunde ??tiatur fubftitutio,qtium nec in teftamento fcilicet ualere potuerittaliud ergo impedimentum effictet,ut fideicommifsi non fufeipiatur interpretatio.nechismultumabfimiliattiam fupra Faberann??tauit,Summa ergo argument!' noftri h??c eft,quum nec in eum modum fatf?š in ipfis codicil/ lis fubftitutione fideicommiftiim affumi queat,abfurdum feft ut maiorem po teftatem claufula codicillaris habeat,Sed ?´d alia ratione confutari h??c

opinio LscÂ?iio??a,ff-ai tyebcl. ar.Lti ^hinged ad tylleia. in.^.ejua ratioHe, mr,sed illt gio. 6 poteft.aiunt quippe hanc fubftitutionenwante pubertatem diredo ualituram, pofteapoteftate huius clauful?? fore fideicommiftariam â™? iam fi fuit aliquod tempus quo diredo ualere potuit,non uideo quo modo ex codicillari fiet obli/ qua,fi enim ualere diredo potuit,ideft ex teftamento, fequitur adum femel in uim teftamenti approbatum,gmplius ad codicillos defledi non polTeteleda eft , enim uia teftamenti.06 claufula hgc efFicit,ut fi non ualeat ut teftamentum,ua/ leat ut codicilli, atqui ^eda eft prior uiatexpirat ergo clauful?? poteftas,perab furdum eft autem,ut qu??dam ualeantin uim teftamenti,qu??dam in uim codÂ? f/i-C.JecoJicif, cillorumz??C iterum,ad aliqiiod tempus adus tanqu^ ex tefl^mentOjad ahgt; 1 quod rurfus tanquam ex codicillts ualeat:??^ confeqiientwr eadem res diuerfb iurc cenfcatur,quum perpetuo ?“C per omnia in alterum modqpi ex Imperato/ t ris fententia ualere debeat.06 hoe argumente n|ult?? dodorum limitationes ex hac claufula alTumpt?? ( per qiiam totam prope teftamentariam difpofi'tionem â€?lt; confundunt ) ^probari pofTuntSed tarnen aliorum h??ciudicio fubqcio,qui ipfi forte meliora etiam adferre poterunttegcAutem latius hie attingere uolui, quod hac Accurst) glofTa limitationem

hanc tanti in fubftitutionu materia mo/ O'.I.eww tjiti tiet ff-dc ufued-ftt.c{Kod no.Alex. in,l.ccr(i.cgt;ile mt 0 J Extraneo



??? 1$8 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEN.-VIGLII ?’ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€?â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;t * Extraneo uero uel filio puberi h??redi inftituto, i'ta fubfti'tuere nemo poteftjUt fi h??res exciteritj ??iÂ?intra aliquod tempus df ceflent^alius ei fit* h??rcs?Žfcd hoc folum pcrmiffum eft, ut cum per fideicommifTum teftaz tor obligee an) h?§reditatcm eius ucl tqtam uel pro parte reftituere.quod ius quale nt,fuo loco trademus; 1 QK4rc extraneo puberi in fecundimt $ QuÂ?dam media. cafumfub??ituinonpo?Ÿit. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;6 Quadant direila. X Militumpriuilegiummfubilituendo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;An fubRitutio direito uerbis fada obU/ Compendiofa undedi??a. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;q^uaripo?Ÿit. 4 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uerbaprecaria. Xtraneo puberi poft aditam h??reditatemjideft ultra primum cafum di _/recfto fubftitui nequiticuius manifefta ratio eft quia fcilicet qui femel eft i.ci(lui.ff.dc hÂ?r, h??res

alicuius,lure Ciuili dgfinere h??res efle n??quit,ne($ poteft unus ad temz ihatres.S.de nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h??res inftitui,atque ex tempore deinde alius,quod neque in ulla ordinaria rcd.insti. ' nbsp;nbsp;nbsp;nbsp;fubftitutione contingitrnam uulgaris adita h??reditate mox expiratjSC per puz l.postadita??i.c.e. pillarcm ?”C exemplarem non padri fed filio fucceditur : proinde qui patrisfuit ??.MpriÂ?. _ nbsp;nbsp;nbsp;h??res,non amittit femel infitumfibinomen. Sic neque in fideicommiftaria ??ar.in.l.neciHc.ff. de mi'li.tc. l.mdes ita. ff-de milite. I.centario.ff.eo. i Lprecihus-ff.to, l phil.Fran.in.c.si pater.de testant, in,?´ tn arg-Lin ambigua, f?Ÿdclegi. ?? ?Ÿa.tex. in.c.rayntt tMs.ext??A de testa. O i-quaratione fl fubftitutione h??res rogatus nomen deponit reftituta h??reditate,quamobrem eicom. rtj. admftf?? funt eiufmodi fubftitutioncsomnes,in quibus luris Ciuilis r?Šgula: non l??duntur. Qironiam ucro militum teftamenta lure gentium cenfentur, ubi de uolnntate ipforum conftat,ibi SC h??redis inftitutio ad tempus SC ex tern pore tolcratur.ipft erfo extranco SC puberi SC emancipato fubftituere dircSto pofEintjad qiiamcunque ??tatem uel fub quacunque conditionctfic ut prior h??res ius exuat 2C fecundiis afTumat. eft ergo magna inftr militcm ?´?´pagaz nutn dit?Žcrenua.Fit

autem huiufm?´di fubftitutio ultra pubcrtatis tempora a??z quando exprefsim ad certam ??tatem, altquando fub mortis incertitudine per cfaufulam Qu^ocunque decefl?¨rit h??res inftitutus : quam quod plura in fe tempora fub uerbi unius compendio comprehendat,fiue icilicet inftitutus non â€™ adierit, fine ante pubertatem fuie poft mortuus fueriu compendiofam uulgiis dodorum appcllauiuqu?? quidem l?mper direda eft?¨ poteft in milite/ecus in pag? no ex fupradida rationclquum hicextranco uel emancipato uel puberi nonniftpcrfideicommilTum fubftitucre pofsit. Porro quum uerbis mere prez â–  carq's h??c fubftitutio conftituitur,ueluti quum grauat h??redem teftatorjUt re/ * ftituat h??reditatemTitio,resdiff'icultatem noff habet. Nonnunquam autem uerba ambigua incidunt,qu?? non direefto aintum fenfui conueniant, uerum ctiamadfideicommiftLim accommodari pofsintjqua^alrj communia,Faber ??quiuoca uocat,ac exempla muka Arctinus concumulat.S??pe quoque pagaz ni per diredaticrba pWieribus quandocunque morientibus fubftituunt.atin j eis certum eft,dire(f??b fubftitutionem fubfiftere nunquam poflc.f?Ž tarnen com munibus uerbit ufus eft teftator, Accurfius fideicommifsi interpretationem admittittfi dircdis,diftcntit.atque ego quidem priorem eius dccifionem in alijs uerbis

communibus non impugn??,tantum fupr?? admonuiuideri mihi hanc orationem, Vitalem h??redem fubftituo, non minus dirccftamlire,qu3m fi diz xerOjSi Seins quandocunqueSecefferit,Caius h??res efto.quamobremhoc exemplum malim intei^ired^s i??bftitutiones ponere;de quibus tarnen longa â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quoÂ?^



??? â€? â€? IN 1^11. D?Ž^P^yp. s VEST. â€™ \ qnbqiie cft Dodoriim controuer?Ÿa. Scd uiilgo eorum fcntentia obt??nuit,qui 7^ioliicrunt ^ubftitiii^nem ucrbis diredis comj??cndiofe fa??am, qutim nuilo tempore dtrcdoiiakrcpofsit in fideicommifTumflcdii.quod ?”C ?„ccur?Ÿus?¤h'/ p noJoe. in.l-ucrbit bi fcntit,generaliter tradens fubftitutioncm diredam trahiacWi'deicommif/ ff.eo. â€? fumj'd qnod ipfi dicunt obliquarhid't^uc fere accidit qinim ex peribn?? condi/ cj m glo.d.l.Kcrbit tione diredo ualere fubftitutio nequit;uekni fi mater fliio ufque ad iiiginti quinque annos fubftitueritatem fi quis cxtr?¤neo uelpuberi fecundum h??rcz dcmdederit quandocunc?Ÿ morienti,uel quumnauisex Afiauenerit.Quodfi tarnen ucritatem authoritatemc^ legiim fequi mallcmus,q pr??iudicatas dodo rum opiniones,J;iuiufce paragraphi noftri argumento diuerfa fententia magis afferi pofictiquam pleriq; ctiam iure ucri(jfem effe opinantundicitur enim hic Â?' pubcri fubftitutionem diredam fieri non pofTe/cd hoc folum effe pcrmifflim, nbsp;nbsp;nbsp;â€™ ut tcftator inftitutum per tidcicommii???šm obligeu Neque enim ait Imperator inficdi diredam ad fidcicommiirumsfcd permiffum effe u tr??get h??redem tez ftatonneceffarium ergo eft cxpreffum fideicommiffum â™? ac infinita alia funt quas pro huius opinionis confirmatione adferri ?§off?Žinttqu??

tarnen quum p?¤fsim obuia fint, non putaui oper??pretium effe hue congerereÂ? . j repet??gt;t.d.e. Videtur autem hic paragraphus ex Catj Inftitutionibus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;patent inM, transferiptus eff?¨?Žea tarnen e^itio qu?? nuper nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iferjiff emiffa eft,multis locis ualde trunz ca,mutila,corrupta'que circumferturÂ? FINIS TITVLI DE PVPILLJÂ? RI SVBSTITVTIONE. â€? nbsp;nbsp;nbsp;nbsp;â–  se'qvitvr TIT. CtVlBVS MODif TESTAMEN/ TA INFIRMENTVR .



??? Wo sÂ? IN RVBR*â€™ Q.VIBVS MODIS TESTAMENTA INFIRMTENTVR * Â? Qttlt;edlt;(itttenamenttt Slatint ht?Ÿrifian-^ nbsp;nbsp;nbsp;nbsp;nbsp;v lu^icr iniu^i duplex?Ÿgnificatio, A c T E N V s (Ifa potifsimum tradata funt,quae in teftaz mentoru ordinattone ufu iienire foIentÂ?Quac porro feciin dum fuprafcriptS ritum fada funt,ea iure ualere certum eft.Si quid autem eor3 pr??termifTum fueritjab initio non i confiftetteftarnentum,dicctun^ uel iniutlum uel imper/ fedutn uel nunumÂ?Generaliter tarnen iniuftum, icilicet quianon lureCiuih fadumeft.Nam iuftum iniuftumi^ z duo apud nos fignificanuinterdum id quod rationi atque acquitati innixum eftjita iuftum amp;nbsp;iniuftum polTeflor?? uocamus,06 iuftam ac * adlernrne^deM â€™^uftampetitionemamp;ScaufamJnterdumueroquodfecundum legis (??l??n??m ' *â– *^1*^ ordinatum eft:f?Žc iul???? nupti?? 5C uxoresjitem iufti f?Žlif, iufta fcntctia,SC iuftum quoc^ ac iniuftum teftament??. Nam fi non adfuerint ftptem telles,fed tantum fcx,iniuftum teftameni^m dicimusiquum tarnen iuftum fortafsis uoz * care ipfum liccrct,fecÂ?dum priorem fignif?Žcationem.Eft autem iniuftum tcfta/ mentum ab initio inf??rmumÂ?Quod uero iuftum eft ac legitimum t??tiiper ualet donee uel rumpaturuel irritum fiataedehiieeduobusinfirmanditeftamenti

modis,hoc potifsimum titulo agitur,qui comp??dio complcditur quicquid fere inPandedis De iniufto rupto irrito^ fado teftamentothoceft, ?Ž??^ relatum ell. Q.V1BVS MODIS testamenta INFJ^^MENTVR estam.entvm lt;ure fad:um,ufcp eo ualet, donee rum pg:ur,irritum^ue f?Žat.Rumpitur autem teftamentum,quum in eodem ftatu manente teftatore,ipl?Žus teftamenti ius ultia tur.Si quis enim pc^ fadum teftam?Štum adoptauerit fibi filium perimperatorem, cum qui eft fui iuris:aut per Pr??torem fccun/ dum noftram conftitutionem,eum qui in poteftate parentis fueri??tefta mentum eins rumpitur,quaf?Ž agnatione fui h??redis. I nbsp;nbsp;AÂ? nepos ex fjlio en/ttnc?Žpdto uelfilid ddo ptdtuSiCo ed'ue uiuis rtvmpdt teRdm??tiim. X Cur exhÂ?reddtio ?Ÿlij emdncipdti,drrogd/ tione iterti^eiufdem toUdtur. ?Ž â€?De teHitmentis eortvm quipoUed moM/ ilerium m^ediuntur. 4 De Leowf?Ž Notte?Ÿd conHitutione. SECVNDÂ?M noftramconftitutionemÂ?) Siquisergonepotemexeman cipato filio uel ex filia natum adoptauerit,is fi ruerit pr??teritus,teftamen/ Â? Bdrbtt docio.iÂ?.I. nbsp;nbsp;nbsp;nbsp;rumpet.Sed de hoc tarnen hodie ambigi poteft:nam cum rec??ptum f?Žt nez potem ex emancipato filio in p??eftate retentum,pofl?¨impuift pr??teriridum ipfe filius emancipatus inftiti?„tur qui ilium pr??cedit,an id

SC in adopta to poftea nepote proc^ere de?Ÿeat non improbabiliter dubitatur.Ego ?”C hodie â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rumpere



??? IN TIT^Y QVIB. ^OD. test'. INFIR.' ilt;n rumpere pofte arbitror.â€™nec pr??di??o excmplo moucor,quum adoptio diuer/ efum ius cof ftituat.gtenim cum nepos ex filta per auum maternum adoptatur, non iam tanquam ex filia nepos habeturtquum ex ea in poteftate eum habere nequc??t,adoptiot^ naturam imitetur. fingitur itaque ex alio qiwpiam demorz â€™ tuo filio natuSjUel etiam ex uiuo,fi modo is huic a??ui confenl??rit ?Ž quanquam turn aliud forte refpondertpoteft.m??ter eene in fupradi??aipecie,quum adoz ptio interuenitjfilium non pr??cedit.idemej; iuris eft quum ex filio emancipato nepotem paternus auus adoptauittnam non tanquam ex emancipato,fed tanz quam ex aliquo quiin poteftate eft uel fuit,quic^ citra capitis diminutionem elfe dcfi]'t,adoplt;id interpofita cenfetur.Ille igitur a p??tre pr??cedente non impe ditutjquum tanquam ex alio adoptatus ^abeatur; tdcp dubium non eft,quum in locum filif nepos ad^tatuseft?Žhicenim perindeneposadmittitur,acfiab extraneo adoptatus fuiftet. I rvaipitvr.) Hoc ius locum non habet,fi forte ante inftitutus fuit. non tarnen ettam fi exh??red??tus.cxh??redatio enim in eo adfnic extranco pent tus nulla ac inept?? fuit.f?Ž tarnen filius emancipaties,rurfus eft arrogatus ( quoz niam Qi prius in eo non leuis momenti exh??redatio etiam antiquo iure erat ad impediendam

bonor?? poft?¨fsion?¨m,?´?´ qiioniam naturalia iura ciuili adoptioz nis a??ui pr??ual??nt)prior exh??redatio cnicie%ut fequenti arrogatione non rez feindaturteftamentum,Sed quum exh??redatio ?  patris indignatione fere proz f fici{catur,quam proculdubio remififf?¨ pr??fumitur,ob fequentem arrogatioz nem,cur non benigne potius circumfcripta priore exh??redatione rumpi teftaz mentum dicimus rluns certc authohbus non placui't rcconcil??atione patn's pro mcritam femel exh??redattonis notamdelenttcftamcnticp femel conftttuti uis hand facile toIIitunSi^ quanquam legata per inimicitianUnterucnientem reu??/ centur,ac feuerum 6C inclemens iudici??m teftatoris poftcriorc gratia mitigart in feruorum fupplic??js legamustqute tarnen ad caput teftam??tijideft inftitutio/ nem atep exh??redationem pertinentjnon nifi Iblenni uoluntatc reu??cantur,at C?‡ ld latius eftjodia enim amp;nbsp;offenfas reffiittere patern?? pietatis atep adco Chri ftiani animi efttat peenam d?Šli??t mancre,politica: tuftiti?? ^tcrcftjpr??fertim 3 inteftamentiSjOe ilia momentaneo arbitrio hue illuc ferri interpretemur. Ad/ ditur hie quotidiana qu??ftio de eorum teftamentis,qut poftca religionem 8^ monafticam uitamprofitenturtalijeninf irrita eorum fieri teftamenta quafi capitis diminutione,quum in poteftatem abbatis uencrint,exiftimant:alti rum arg.I.cum

emanei patus.?Š.si paterÂ? ff.de bo. pof.con-Â? tra tabu. Lfilio.^.fi.de libct et posthu. i.Kon piitauit.^.ti ijuis emancipatum f^ontra tabu, I, quidam cum fi., lium.ff.de uer.ob, ^.emancipatiis. Â§, de exhte.lib. d,^.si quis emanei patum.et.d.l,filio, in prin. l.ex parte.ffde adimen.Ieg, Lin ipiius.c. fam, hercifi, j.eo.^.cx eo m inauib.siquamu* lier. C* de facrof. credunt ualidum permanerCjneqj id tarnen uno modo:amp; longu efl??t omnium hie referre fententiasÂ?Ego hufcis nodi dii?Ž?´lution?? aliquando in Leonis Nouel hs animaducrtijqu?? etfi forte in t)Â? qu?? de nouo conftitu??turjauthoritate care bunttnon uideo tame tur in antiquaru legum intelledu plus fcholaftico alicui interpreti glmperatori?? conftitutioni tribuere debeamus.Quum itacp confti/ tuif?Ž?¨t luftinianus, rnpa? (aovÂ?sHamp;.ogamp;ene^tu nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?ŽÂ? (aotKsHQtop ? nA?”et Sif fcpc??'? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿ^A^f'CTTopt dubitauer??t n??ftri an de tcftamcn ti ordinatione fenfillet luftinianus,quoni?? nbsp;nbsp;nbsp;nbsp;nbsp;dixit,non Â?^^7104(35. tandem tarnen in hoc c?´nfenferunt,ut ab eo qui de ingrefTu cogit??t fa??um tcftament?? eccle, c.in prietentia-ex.-tra de probat.ubi uide Deci.ct alios Bar.etiafon in.d^ auth.siquamulier

non rumpatur.quod uero ante earn cogitation?? fa??um cft,omnimodo inutile r fit.Sed L?Šo m wifeftifsime oftendit ex ueteri iure,cuius author eft luftinianus, quandoc??cp fa??um teftamentum ante i?‚^relTum,firmum atep ualidum efTeJu 4 bet ipfaconftitutionis uerba fubqcere,quum Leonis l^^oucH^ nondum extent. ^.illud tjuo^w-iit auth.de mtp-in,d.auth.ii qua.et in aiiAtn.nunc au tem.de epi.et ckt, Barto.et LtgistiC comiKunitcr in.d, Mth,si ^K4 ntulief



??? Â?Â?â– i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMJHIEN4 VIGLIlf nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? quot;ihts ftK?„M lt;f????iQtscu.j^^'^ d^Tt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€?liiiJ liintrKfet^ra 7n?‚tTaxViefiHiJi.?? M nbsp;nbsp;nbsp;nbsp;ttSI -ary ??tt^??i/ t^cSit Ttc ot^Â? 'argdyf^x^ â€?rec-c^7i'9iiiQttt,??7w nbsp;nbsp;7r?´f r? ?š u?¨i^viiziilt;^ljju 'n^tnc^ou. 7n)AjT??Â?{/jÂ?Mlt;?¨ /*Â? Tfffo^xiJi.}ii!ir vay tIuJ /iiTXji^luJ tS j8Â?2fgt;T? ?? nbsp;nbsp;nbsp;T^TT^XyiiKTC??l/ j??XTXfll/-us ayi, aip STU XVli}iÂ?i^ voy 0(p3amp;H,VKi7t d^KCi^Xll^OlS CUJ70t$ u?¨^'Jf XTSHtnTdl H nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j Â?^lt;?¨ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;TffXcm Â? v'55reygt;Jtf,a? tIiL nbsp;h x'Jff^f^H^XTO 'iK^Hcrlxy.TxSrx c/ln tX c??^ '^a^Ti Tr^imvray to tiCVXchKW Siilt;u J^uamp;aâ€™i^'^x,'Â? {iH TTWf/ldb- Tffx^amp;cn tIw LAy^oviiii-xy w?‚su?™7^,xeiffX n, iiS^US ^K. Sm TiS (pMH dliav??jj c/l?§/LTi.TXK'n?™jH^ ??n 71 TffÂ§O^llJJÂ?i 7iST0IS,^T X^iA??^/ XTS tuj'^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;0 Tr^ 7?? jjs^lia'^cu

tIi?š mAneixy^^TH bKamp;vvyvaiy-fi hetii^lnj??yuy, â€™rluj'^xxscijâ€™^V'^ J??otKuinyjCS^ titt JinAf/^? s Jj??^TT^xl^xi^i? i^Tms (^tX txStx Â?â– orsj y^,7T!tt7nSu^Tpon'HSiQdjv^Si'lt;!UJ':^y?¨s Q^[cXTXsttlt;ms-J?ŽuyyXf ^Kili??AH3H,c/^oy c?šn??^ 7rfoJiaKyK?¸'Â?ji''TXTSÂ§xyy-XTXiT{?š,(iiTXTXVTX7HS c^'sinxsxifcu,Â§^lt;nyit/li iiXJJT??Iixtx- 2Agt;A?”yi)? â€? x?Aus n cfi,â€˜K^ nus zk xvgt;7ny vy xsunxjxijSjfoy nvls 7S jBt??flt;Jf??P7??lt;np,fc'rt 5Â° '^if^ovTti/luytft^'aytfi^TJoyii^T?™ Jict^e^â€?7rt^^^Sta.X7reu-t/lamp;' (xS(m ??tw,uasd^ t^luJ 0yT@'7S'S^S (iOyX^VS (iiTXTX^Xyt.^X, cSjTH Hâ€™4'Â?â€˜?Žâ€˜amp;â€˜TS)C ' tw xxsiKSt???? tTT^fsa.B Ji.^rx^etlt;n â€™sw.Jk.Sy'n'n zyomy ^Hfaouh iKavois t/^^ tUt ' V??ycviusdiylu^ivduAvsamp;TSfiwnAuSTliJ?™ Jixrxfiy -n ytovxjinsy ^Â?y(x.x?Ax lt;/lÂ?A$yus tfj??.TxfiTdi (jSy,7r^ H^^cSy^x 70iS many ixh n^vo(??y.u e/jc/:voiiS cCfjKAH^u^HnTttXf Ts J?ŽTV TT?‡osiK?§ivoy o^lt;SvTlt;^ xs??SHmnU Â? JixTX^is,us ?´AskAhÂ§us cujtS 7S (jLa^ vxs??Q?Žu(?š/n}fSVTÂŠquot;â€™X7A.xK^amp; 9Ky(??TÂŠquot;30lt;Â? ttbAAxtx tu/3^?›7r?Žvx truuToy.ÂŽ^ u?ŽAsxSi â€?rld)-^ TSÂ§xyy.x7uy y-icmAxJiHxei Jlff.vcycbJ^'st/lâ€™STUS TsxvnA??sxTSX^jHa?ŽxsÂŽ^h T?ŽSy TsgxyyxcTuyTois'TJTXixi ?ˆio^^avxx MKvmSiXAAx -ny ? ^ny-^ay

'ipo7wy,â€™TX 7^7015 7S^tOHfiamp;v7X vayLyu lt;[?•KSxlt;a xlt;^Â?Zf-^iavn(i) quot;h lA'tTiiAsnsoy 7Â?S yx?Žictf/iuS}?¨iKamp;un7Tgt;ei Â? ycvH. Poftcn'ore quoque teftamento, quod iure perf???´lum eft, fupcn'us rumpitunnec intereft,exti'terit aliquis h??res ex eo,atf.non. hoc enim fo/ lum fpectatur,an aliquo cafu exift^e potuentJdeo^ fi quis aut nolue/ rit h??res eflcja^t uiuo teftatore,aut poft mortem ei'uSjante qu? m h??rez dicatem adiret*eccfterit:aut condidone,fub qua h??res l'nftitutus eft,dc/ fedlus fit:in h?Žs caf?Žbus paterfamilias inteftatus moritur.Nam prius te ftamentum non ualctjruptum ?? pofteriore:Si pofterius ??que nullas ha/â€™ bet uires^quum ex eo nemo h??res extiteritÂ? I Ex f luriiui tdiulii poRremas folum ud/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uolj??itdtem, lere. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4 Kosm?Ÿrmdndite^ldtnentimocloslurisCi Z De cldufulis derogdtorijs pr??cedentis fe/ uilis e?Ÿ[e. quentisuete^tdmsn?š. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;5 Curpriufte^dmentup?Ženiuiperfequetts 5 Flures nonnunqudm ti^ulds effe dt undin

to??dturnoiteequeperfc??um. I nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™ S Aepeeueni^utpkira aliqins teftamenta conficiat:eft enim uoluntas defun ??i ambulatoria ad extremum uit?? fpiritum, Ex his tarnen unum tantum IeÂ?Â?ti?? ualere {Wteft^idq; quod nouiisime fa??um eft:nam teftamentS ultimam debet i continere uokintatem.Priores itaque tabul?? uim fuam amitt?š|it,etiam fi nihil dixeritteftator.â€™rei enim ipf?Žus ri?‚tureid fan's demonftrat.Quamobrem fuperz uacanea eft notariorum cautio,qua prioris teftamenti reuocationemjannulla/ * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tionemi^



??? * IN TIT. Y OyiB. MOD. TEST. INFIR. tioncfnqgt;i*' f??cundis talSims ing^runt â™? nifi tarnen couakiedicahnisquo aliaâ€™t Kot.inJ.randKut. qii??dam claufula refcindatur,8lt; ipfa apponi confuetajper quam fequuturis t?Š nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. ftamentis d?rog ,tui?nain etiam f?Ž nullus impiJdire fibi tcftamenti fa??ionem 'i?? ff jJcmTh pofsitjhaec tarnen claufula etFicit,ut nifi dixerit fpecialiter teftato^fe prion's uo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;'' ''' â€? ?Ž luntatisfu?? p?“nituilTe,prior rata mancat. Quid aut??m fi prius teft? mentum j ^Io.i,hie nondilTentiat ?  fecundoc fiC tune quidem unitn cenfebitur teft? mentum pluri/ bus c??dicibiis faeftum, fi modo in continenti 8lt; coram cifdcm teftibus unum ?Š.pe.s.Jeiattf, alterum fequ??tur.Ego ?”C ex interuallo idem crediderim,fi modo fccundum te/ f Fab. hic ftamentum priori in omnibus confentiat, ac folennitcr hdum fit,con(iliumq? ?”C fadi fui rationem teftator indicauerit.alioqui enim Slt; fi uoluntatem pnnei/ palem non mutafit,uidetur tarnen a prioribus tabulis recefsifle Sgt;C ex fccundis tantum agi uelle.lllud uero pr??cipue in feftindo teftamento exigitur,ut iure fa g icx,hic in prin, dum fitjnam imperfedum per fe inualidum non poteft folennem uolunta/

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gt; temdcftruerel?´^tritaeftr??gulajNonpr??ftatimpedim??tumjquoddeiurenon b Â?rtg-?´ 4- fortitureftedum. Quumautem de rumpendo teftamento difputamus^de lu/ re Ciuili intclligimus:nam ruptijirritijiniufti'ue teftamenti Iuris funt Ci?šilis:quumPr??toraliter,hoceft per bonorum pc?Žflefsiones tabulas refcinde j rheophA.non iti. re foleat. C??terum hic illud quoqu?¨ in dubium uertitur, cur prius teftamen/ nbsp;nbsp;men.j.eo. turn puram continens inftitutionemjperpoftmusinquofub conditione h??/ f? g/o.mag.ar?§df(gt;^ res inftitutus eft,refoluatur:quum tarnen fi idquod pure emt,fub conditione * â€˜ â€? rurfus emam,nihil pofteriore emption?¨ agatur*Accurfius earn rationem tradi/ I ttx.?ŽK.I-n id c[uoil dit,quoniam teft? mentum etiam fi conditionalem inftitutionem contineat,per â€? pure.fpt rtidn. fedumnihilominus per omnia habeatur:namquod hic notatjidquod plus ua/ letjtumpi per id quod minus ualctjuerum non eft,nam cum folennia in utroc^ feruatafintjdici non poteft unum plus ualercqu? maltcrug?Ž.quanquamnegari nequit prius teftam??tum pleniorem continuilFc uoluntatem qu? m fccundum: m t ;ibi quippepuraeratinftitutiOjhiccoditionalis?Ž?´Cpropterea in eodem teftamen nbsp;nbsp;hd^rc.infth - to fubieda pur?? fublfitutioni conditio nihil operatur;in

l??gatis tarnen no'uifsi/ â€• d-aditum, -maminfpicimus uol??tatem?‚ heee diffewntia alibi quoc?Ÿ an?´bis expofita eft. Hincmultumrefert conditionalis fubftitutio puram fequatur m eodem'ne te/ â€œ nbsp;nbsp;nbsp;nbsp;' ftamento,anindiuerfis:quumindiuerfismagis? prioreuolutMterecefsi(re te P â€žtiâ€žc .'.ftatoreminterpretemur.ineodem uero plureseumconditiones nonnunquam q aYg.l.si phrcf.f?Ÿ congefsiftecredimus,quouniuseuentufaciliusadh??reditat?? admitt??tur:qua decond.insti, cautione nihil erat opus,quum pura uoluntas per fe fatis plena erat. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;t ' Sed Si fi quis priore teftamento ?Žure perfedo, pofterius ??que ?Žure Â? feccririetiam fi ex certis rebuwn eo hxredem inftitucrit : fuperius tarnen teftam??tum fublatum eftc,Diuiâ‚?cuerus ?´i Antoninus refcripferunt.cuz lus conftitutionis ucrtfk ?”C hic inferi iufsimus, quum aliud quoep pr??tec ea in ea conftitutione expreftum fit. ?Žmpcratores^eucrus^ Antoni/ â€? nus Cocceio Campano. Teft? mentum fecundo loco fadum,licet in co 'â–  certarum rerum h??res feriptus fit?Žperindc iure ualere,ac fi rwrum mentio fada non eftcttfed Si teneri h??redcm fcriptum.ut cotentis rebus fibi da/ tiSjaut fuppl?§t^quarta ex lege Falci dia, h??rcditatcm r ^ftituat his,qui in priore teftamento fcripti fucranc,proptgr inferta

fideic??mifsiuerba,qui/ bus ut ualcrct prius teft? mentum,expreftum efttdybitari non oportet. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â–  Et ruptum quidem teft? mentum hoc modo2Sicitur.



??? Iff 4- COWMEN. VIGLIl Rtttio dubitttnJi. JUilitem pojfe decedere cum duobia teRit mentis^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Pideicommiff^ exprima anexfecundo te^lamento petdtur. Ex re certd inRitu tui an legdtarijfoco fempcr habendut fit. Cottfutd^ Angeli inteUcRics. â–  Legdtd non ferner ex priore teRamento deberi. * Interpretei leges ueteres intcrdumnouis conRitutionibus accommodaffe. Palcidiam fimper dd quddrdntem conRir tiJJeiZJ' confutdtd quorunddtn opinio. Etiam fi ex certis rebus*) R^tio dubitandi hoc cafu procedit ex uerifi/ i milt coniedura uoluntaus teftatortSjqu?? ea fuifle utdetur, ut utrumc?§ tez ftamentum ualeat^quum tn certis tantum rebus priori diipofllioni derogauez rit.Qiiamobrem etfi per inferius teflSimentum fuperior etiam uoluntas militis M l.tfuertbdtur.ff. umpaturtid tarnen non arbitror uerum ei???¨jquum de certis tantum rebus poft d^ili.tc. nbsp;nbsp;nbsp;nbsp;nbsp;ea diipofuerit.quae opinio Antonini etiam conftituti?´ne comprobatur.Et forz b drgj.i.c.de mill, ufsis idem dicendum eftjubiprius teftametum pio h??redis fauore nititur.nam â€˜quot;â€˜â€˜Iâ€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fi ??quitas concurrit cum uoluntate

teftatoriSjftridum ius rationi cedere conz c cd.reldtnm. extra gnjufn eft.Qtianquam ergÂŽ paganus cum duobus teftamentis decedere non Htbk * â€œ poteft,h??redis tarnen gratia aliquid condonandum eftjUt in multis altjs iuris articulis animaduertere licet.Hinc confequentermulto magis id erit conceden dumjquum in fecundo teftame?„to ut prius ualeret, exprelTum eft : amp;nbsp;ualebit quidem in milite ipib iure,nifi tarnen uerba aliud itiadeant* nam cum quidam e in JI (jitmb 1 mdcSjqui habebat iam fadum teftamentumjaliud feciff?¨t,?”C in eo comprehenz f nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ualerentjVlpi??nus fecunz dJ triM. dum propofita uerba rede fideicommiffiim interpretatus eft â™? In pagano uero glo.et Bdrt.in.J.1. quum duplex efTeteftamentumnequeatjUerba diredaad fideicommifsi cauz si cjuis nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fam necelfario trahuntur,ut pr??fens Diuorum conftitutio probat, qu?? eodem tur~ tenore ?  Martiano in Pandedis relata eft* PetiturautemfideicommiiEim non 5

nJ*quot;*?™I . primoteftam??toquod iamruptumeft/edexfecund?´Tquemadmodumper pr??cipimus.^.offi appellationem extinda prtore fenten(ji,adio ex lecunda prttur,qu?? tn rem lu ciis.c,Je appel, dicatam transierit.nam iudex appellationis etiam fi priorem fententiam con Fab.et Ant* nbsp;nbsp;nbsp;firmet,earn tamBi ipfe exequiturtde quo longe Iatec^,led extra materi?? noftr?§ l.i. ^.si exfmJo, propofitum Dod?´res dlfputant.Hinc uero illud licet colligere,ex re certa fo 4. m inlduoXs^c Je Juminftitutum unitierfam h??redit^emaccrefcendi iur?¨acciperetcum tarnen â€• bâ€•(?¨r nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;coh??redes extiterintjlegatartj loco fit habendus:de quo etfi mult?? difpuz tationes funt, Bartoli tarnen diftfndto certior atque probabilior eft:in quibuiz n ^.c^terum.in du- dam enim h??rediSjin alqs legatarij loc?? obtinet.Sed quod hic Angelus nouum then, ut mm Je ap uoluitNouell?? intell??dum enuclearc, ?´d diftinguere an fit aliquis ex re certa . h??res inftitutus, an uero poft inftitutionem cerus rebus contentus elle iuffus, Â° l'afmTfduoties. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lege confunditur,?´d in eundem rAidit eff'ed^im ut ?”C l??fon alibi con P â€˜I laju?Ženb??tur.iit fi futat*Nouiftime illud hic noneftpr??tereundum excaula

fideicommifsi non ns.fF.Je mili.te, folummodo inftitutii^?? in priore teftamento fadam conf?Žrmari, uerum etiam in glo.super uerbo Iegata*gener?Žlitereniritomniacomprobauit,nifit??menaliud teftatorem fcriz â€? â€? pfi^P??^e^^??tâ€˜Qu??quamnonred?ŠabAccurf?Žotraditumeft,ualereIegatain l.ft.ff. e le.msti. priore teftamefttorelida, poft quod aliud fads eftcumhac t??ftificationetquia ^u-am. c,Je fiJei. h??redes quos uolin mihi habCre non potui, Nonius h??res eftotnam fi priores coin. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h??redes docuerint,falfo rumore ad teftatorem perlato fe pr??tjritos fuifle,refti lt;? in.i. Jcmonftratio. tuentur quidem ipfi ad h??redity??, I^ata autem ex i?¨cundis taoulis non ex pri ^.i.JecortJ,etJe- misdebet)untur,atc?Ÿ ineoetiamnotaturhicabn?´nnullisAccur.amp;S laibn Barz 0 tolum quoc?Ÿ in eodenwfuiff?¨arrore citatjquod mihi tarnen non fatis apparet* Aut



??? â€? IN TIT. gt;nbsp;CtyiB. MOD. TEST. INFIR. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;16^ /VT fupplctaqu?rÂŽexIcgeF^citha,) Inferta hie erant in alteroGr?? carum Inftitiitionum cxcniplari h??cuerba?Ž cninÂ?^oytf^ vix^xs'^TOiToy ^ly 9 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;qu?? ego in textum ab aliquo Interpr?Št?Š, qui uetera Iura nouis conftituttonibus aceommodare uel potms mifeere uoluen'tjadditaj'n tnea â€? editione expungcre non fum ucritus : neque ea hi'c fan's conueif unt.Quart?? enim mutano tantum I'nduda eft in liUen's at?‡ etiam parentibus:ut ex ijs quaz mox citabimus apparebit.Eiufdem eft farin?? quod in piima Nouella antiquus Interpres,Quartam legit. Haloander uero nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;hoc eft tertiam. Ego uero X i(t Mih.de tr?Žcnte et iemisse y uidc doct.in auth, tiouiisime.C.dc in office. in antiquifsimo vix^eSy exemplar! fcriptum animaduerti.SC ite/ rum ubi ineademconftitutione ftclegtt Haloander, dtroy wToisâ€™aslt;iidivgt;Tamp;.7Qy H â€™n Hyxeru. illic Itgitur, daoy cujto?•s Tsoi?¤ 5Â° -ztragTop. Iterum tarnen 't?§J.iIuj lierum mutat?? le?†onis ratftnem, viTffX??XTir?‚sy fubrjcithifce uerbis, Qo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tI?™j 'r^TX^Tbn TirxÂ§XKfXTamp; dsip (T^?„toy â€™srxAxc??ytcSip J??lÂ°vonnMy

y.â€™a'jfoywfHxc^it^'^Mi??v'ir??y^^i^b.x'n'oVTatyH lii vix^XiOyoioiS vÂ?P.uSi Â?A^efeSy. Hodie itai^ in filqs concurrens cum l?Šgitima portione falcidia auda eft,in c??terisnon arbitrormutatam efl??.Quanquam me non latetquofdam etiam tradere,2lt;: olim eum fuifle legis falcidig fenfÂ?m,ut fiefl?¨nt ultra quatuor haercdes,femis deduci debeattquod ex uerbis legis Falcidi?? apud Eufebium fiz ue Hieronymum relatis colligunr.uerum earn fidem qu?? ex eiufmodi author! bus accerfitur in Icgitimarum qu??ftionum de?‚nitionc,Intcrpretes noftri hand magni faciuntinec immcrito,cum Sgt;C in legibus noftris extent legis F??lcidig uer ba,in quibus illud aperte deciditur, Dum i ta detiir legat??,ne minus qu? m par/ tem quartam h??reditatis ex eo teftamento h??rcdes capianu De lemifl?¨ uero nuli'amentioeft.fedSCin Inftituti?¨nibus ilia uerba receptam fententiam fatis comprobant,fiue unus h??resinftitutus f?Žt,f?Žue plures,apud eum eos'uc pars quarta remaneatiubiidem etiam not??t Angelus Aretinns.Nifi ergo alia ilia uerba legis Falcidi?? fecundum Nouellam conftitutionem 8C de liberis intelli/ gamus,fide ac uerit Jle carerc nemo dubitet, Z Atd. m.Llt;juidiimt de decur-cdib-io Alfo autem modo teftamenta l'ure fa?´ta infirmantunueluti quum is qui fccit teftamentum,capite diminutus fit.quod quibu?‚nodis accidat, primo libro

retulimus. Hoc autem cafu irrita fieri teftamenta dicuntur: quum alioqui amp;nbsp;qu?? rupuntur,irrita I?‚nt:?´i ea qu?§ ftatim ab Initio non iure fiunt,irrita fi'nt.fed amp;nbsp;ea qu?? iure fada funt, ?´i poftea per capitis d?? minution?Š irrita f?ŽuntjpolTumus nihilominusrupta dicere. Sed quia fa/ ne comodius crat f?Žngulas c^ufas fingulls appellationibus diftingui:ideo qu??d?? non iure fada dicuntuibqu?§dam iure fada rumpi,uel irrita fieri. â–  Maxima cr media capitis diminutione?Ÿ/ ne dubio teilamentum rumpi. J An adoptione. 4 AÂ? arrogati^e. 9: A?•ij modi tn?Ÿrmandi teHamenti. 1 AÂ? emancipati?´ne irritum ?Ÿat ?Ÿlij te^ta/ mentum. H Oc tituladuas inf??rmandi teftamenti pr??cipuas Ipecies Imperator exe/ quiturJ?”?‚le rupto quidem teftamento fatis didum,nunc de irrito tradan lt;lt;nbsp;i.i.g.eo. dum eft.illud ex iur?¨ ipfius teftamenti inffrm^o nomen fumit: hoc autem qu?? b Isi ({ui^lio. i.ir. teftatori aliquid ? ccidit,ideft quum capite diminuitur.^t capitis quidem dimi/ nbsp;nbsp;ritum.ff,eoÂ? /â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;P nutio*



??? COMMEN. VIGLIl SM.de cdp.diini. nutio tn'pl?Šx eft.â€™ticc eft dubium ciimtjin ud Iibertailnrarru'ttit una cum ??mmV , Hide koe ex erdme fortuiiiSjUel qi?? ciuitatts ius perdit hac c??ftitutione contincrin'IIe cafus ma lt;nbsp;flilo post irri- ^tm?? elt capitis diminutioniSjbic mcdi??an utro^ tame ma IpeciS excipiturÂ? tÂ?(n.Â§.pcn.et ulti. nam qui ab hoftibus captus eft,feriius quidem flt,tcftamentum tarnen etus uel exceptio kcec sub- iure poftlimi?„] ( qiiod Gr??d quidam \:jsso^3cp{juj intcrpretati funt) uellcgts Corneli?? priuilegio conferuaturjjtem c??is qui damnatus eft,0!^ ex principis in filio po??t. irri- iurtgiiur in.^.ptn, iit.d.l.si (lÂ?is fdio uur.tt PrfM.Crf??t. expresse iÂ? .d.^. pe,et H??.in sec^.^, I.cjiti Â? liberis.^, tcstMiento-de bo, po??.??fc.trtb. quam irritum fuifTetjproinde noua uoluntate nihil eft ??pus:fimplex autem crt minis indulgentia,uel ciuitatis recuperatio fine plenifsima reftitutione non id?? operatur.tunc ergo necefte eftjUt fe teftamcnto olim fado mdVi uelle declarer: qui cafus ad fequentem paragraphifti pertinet. Circa minimam autem capitis Â?bi uid A diminutionem tres cafus confiderandi funt5in quibus ipfa locum habeatjCman 11 scM^FdiusF cipationis,adoptionis,arrogationis.Et emancipatione certe non fieri irritum fi t ff.debon.pos.sec. Hifamihasteftamentum

exprcfteconft??tZtametfiFaberdiuerfum tr? dat.necid ub.et is cdsus eti- in milite fpeciale cire,alio loc?? ?  me oftenfum eft,quum ad caftr??fia emancipaz am excipitur in.d. no non pertuicatjin quibus^iiius amp;nbsp;antea paterfa.habebatur.Quod ius ad ado $ I.;i (jwis filio.^.fi. ptfonem quoq^ trahendum eft quomodocSc^ ea hodie fiat.nam fi non exit poz I 6^'^-J. I teftatemdniquumcftteftament??dccaftrenfipecuIiofaduminf?Žrmar?‰amp;qu??z m ia in.d,Lsi^uisp^ quam in adoptanns forte aui poTeltatem rranleat^rennec tamcn lUS in cattrenli lio.^.fin, pcculiOjOec ineo definit paterfa.haberi.Solaergoqu?? arrogationecontingit d-l.ijui ex hberis. capitis diminutiOjteftamentum rcfcindit, in quo forte fingulare aliquod ius in milite cft.nam etiam fi non iterS emancipeturjtamen noua uoluntate teftamen 1 d fofius de caftrenfibus bonis fadum conualefcit.Sunt autem multi alq moz f ftdemihtc' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;infirmaiiditcftamcntitinterdumenimtabul??inutilesfiunt^fi ininftitutione l.??puter'e.dekie Stratum efteoftendaftirjueluti quodquifuppofititius cratjtanquam filius infti â– ....... tutus fitjUel quod qu??dam arrogatum teftatOr credidit^qunm non rite adus fit Apiid.c.dc celebratuSjarrogatioc^ nulla eft?¨ declaretur. Item fi condffio inftitutionis euaz nefcatjfi non facit hoc h??res quod tel^t??r

iufsit5?”d his cafibus Gr??ci quoque aveu tIw e/fgt^Hnbu atunt. annotauit alios duos cafus hic dMuper'uer. di- Accurfius.Scd ||men potifsimi modi funtjiniuftfo'rritij?´i^ rupti teftamenti:qui minutus quomodo diftinguantur,fccundum uniufeuiufep proprietatem exfupradidis fdc.l.inter cÂ?terd. fatis pateCconfundi tarnen interdui^j nee Imperator negatj??d exempla facile liz ff.de lib.et posth. cet rcp?¨rfte.Sed tarne qui accuratius loquuti funt,maxime hanc proprietatem Fd!3(.QÂ?iMti.Iib.5. feriiauere:quum Si antiqua lureconfultorum noftr??rum laus fuertt,quod proz C4.i5.iÂ?n,or4t, prietatiselTentobftruantifsimi. rcdi.insti. l.ncc h^K.insti. Non tarnen per omniâ€™a inutili'a funt ea teTlamenta, qu?? ab initio iure fadlajper capitis diminutionem irrita fatfta font, twm fi feptem teftium ^g*^3ta font, poteft feriptus h??res fecundum tabulas teftamenti bonorum poflefsio^m agnofeeretfi modo defun??tus j 6C ciuis Romaz nus,Si foe poteftatis mortis tempore fuerit.Nam fi idco irritum faeftum fit teftamentiJrn,quia ciuitatem, uel etiam libertatem teftator amifit, aut quia in adoptionem fc dedit, Si mortis tempore in adoptiui patris potez ftate fit, non poteft feriptus h??res fecundum tabulas bolorum pofielz ?Ÿonem petere. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* â€? a

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Hodie



??? â€? IN TIT.^^ QVib^MOD. test. INFIR. l?¨-f t JJodie raro locum habere huiult; Paragra/ gt;nbsp;An pupiUarii fubRitutio extMd conua^ phi benc?Ÿfitttn- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lefcat. i Tlure Ciuiliirritumiureta/ 4- Qtiot te??ibut noua uo?Žuntaf probari de/ men Pratorioualcre, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;beat. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Eftamentum arrogatione irritum nd damnatione,fi teftator iterum fui ia ris uel ciuis Romanus citra plenam reftitutionis principalis indulgcntiam a fiat,ex pr??tortj iuris ??quitate uires r?Šcup?Šr??t,Qii?? tarnen tunc t??tum fuccur/ rit,quum teftamentum iure pr??torio fa??lum efttideft quum feptem teftium ii/ gnis tabul?? figi^tac funt.Hodie ergo rarius huius paragraphi beneficium obti * net,quum in ufu fere fint teftamenta nuci^atiua Ciuili lure rcperta,Etfi enim pr??tor ?”C fecundum nuncupation?? bonorum pofi??fsioncm conc?Šdat,attamen hoc non aliter facit,qu? m quum nuncupatio lure Ciuili conftat.at hic fine fcri ptum fine nuncupatiuum fuit tcftamentum,Iure

quidem ciuili irntum eft, pr?? lor autem hic tune tantum ipfum fuftinet,quum fec??dum formam ?  fe pr??fcri ptam fadum ?¨ft?Žnec turn quidem adir?Š feriptu^??res poterit,fed fuccedere d uolenti necefi? rium eft bonorum poi???¨fsionis auxilium, Quamobrem fi tem/ porapr??ftitut?? poftuland?? pofi?¨fsioni non obferuauerit,nulloamplius iUre admittetur:quod hic omnes pr??ter Fabrum approbant,qui tarnen nihil adfert, quod urgeat, Huius autem opinionis ratio apertius intelligetur,fi uiderimus an teftamentum lure Ciuili irritum eodem modo lure Pr??torio infirmetur. teamduM efttod Ji stinxi priced. 4. At Ang.hic no,^.fi,3-de testai ord. Lfi.C.debon.posi sec,tiib. ^.??.uers.iure enini Â§.de te.ord, l.i.^.largias.ffi dcsuc.edi. Theophilus quidem hic affirm??tirrititeftamenti SjC rupti atque ctiam tniufti ad lus ciuile pertinere, Pr??torio igitur firmum manet teftamentum,ncc per capitis diminutionem,qu?? Iuris eft Ciuilis infirmatur id quod lure pr??toz nbsp;nbsp;nbsp;nbsp;nbsp;, rio ual?Št.hoc quidem non ignoro ab Fabro rcprobari:fclt;?¨tamcn qu?? ab co adz ' feruntur nihil obftarc facile quisuidcbitjfiamp;^ Papiniani rcfponfum diligenter g expenderit.ait eninwSiTitiustcftamcntofado ad arrogandum fc pr??buit,ac * in eo ftatu mortuus eft,fcripto h??rcdi bonorum poflefsion?? pctcnti, exceptioz nem doli mali obtjci.ex quo colligere liftt,cffedu

quidem rumpi fec??dum ius pr??torium,nontarnen irritum ftatim ficritideft non ipfo iurcj^r??torioCfi ita lo qui licet) teftamentum infirmari,fed tantum per exception??, acccdente autem y noua uol??tatc exceptio ifta rurfus tollitur.Idemc^ ctiam mco iudicio ad r'pt?? ?”C iniuftum teftamentum transferre licet:?xccptione enim fi fecundum pr??toz ham formulam teftametum fadum eft irritum fit,non ipib iure:quanquam de â€˜ lure Ciuili nihil dubq eft,?´^ iniuftum dicitur quod non eft fadum lure ciuilit pe l.giti ex liberis.^i testamento. ff. de bo.pos.se.ta. de hoc uidetur casus esse in.d.^.te stamento ut hie et in.1.posthumus â€? et .I.filia preterita-ff.eo. tto.per doc.inJ.Zi LUntlvp pr*ClVliUlil ICUlCUlUlll nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;WlJCiLUi â– ill laUlCH Ldllld LALipiCUl LClld ucritjpretor uoluntatem ex?¨qwetur.Exhoc autem multa irtferri pofluntad pie rafc^ intricatas fcholafticascj; opim'ortcSjUiddicet art teftamentum in quo filius t eftpr??tcritus,fitquoqdure pr??tori?´ null??finftitutiocnim ?¨C cxh??rcdatio ex Iuris ciuilis folcnnibus origine habcnttamp;f nifi exceptio obtjeeretur,tabulas pr?? _ â€? tor exequereturtquemadmodum in n?´nullis cafibus qi?„emuSjUi)! cxceptionis â€• ins contraria ??quitate r?¨foluitur,?´d h??c quidem dcclaratio ex TlieOphili 56 Pa

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?â€˜â– r.ipst pinianifententianotabiliseftiS^^ multa poftem proea adftrtiegda aCcumulare, 0 argu.l.j.infi.c.de fi locus hic pateretur. Alibi ctiam dcclaraui pupillar?? fubftitution?? extindam fal.mone. non conualefcerc ex huius paragraphi iurc,quum pupillusnon pofsit noua uo P luntatetabulalbonfirmar??j?”^fubftituto abunde fitpercautioncm profped??. yoluntatis porro nou?? probatio per quftc?§ ftftes conftare debet,ut eft frequ?? {fus rec?¨ptum,Papini??nus tarnen hanc uoluntatem ?  ^re teftameti feparat,8C pi uidetur* C.c?´n.ta. in.d.l.filio prjcteri to.et.I.posthuKiis* uide doc.in.d.l.z ^.cum autem.0,de adopt. Ang.et Por.hic iit.d.^.testamentii in fine



??? ilt;f8 COMMEN.,VIGLn uidctLir rcitquts adibus magis aiquipararc,q.ui duoru teftium numero contenz ti funt^qiium t??tum ad proband^m uol??tatem fiat, qu?? e;^eptiontgt;ius elidat. â€? Ex eo autem folo non poteft infirmari teftamentum,quod poftea te ftator id noluerit ualere: ufqj aileo ut^ fi quis poft facftum prius tefta/ mentum poftenus facere c?“peric,?´i aut mortalitate pr??ucntus,aut quia eum cius rei p?“nituit,id non pcrfeccrit, D.Pertinacis oratione cautu fit, ne alias tabul?? priores iure fa?´t?? irrit?? fiant,nifi fcqu?Štes iure ordinate ?´i perfe?Št?? fucrint.nam imperfe?´t?? teftament?? fine dubio nullum eft. lt; Print teR limetit um non itliterfolui,^uim fifecundum perfectum fuerit. X Interdum in te^amento non folenni uolun tatem dee/Je, ?Ž Mort?¤litas dn Lutine dicdtur. â€? 4 Qt^omodoexpediteteildmetummutetur. Quibufddm cd?Ÿbut cr in imperfe?¤o tei Udmentofcriptos ddmitti. â€? ?„ nbsp;nbsp;An ?Ÿlio prieterito in feeundo te^dmento, in quo tdmen dlif db inteildto uenientes in Hituti funt, print te??dmentum rumpdtur, contrd communem opinionem. 7 'Expiicdttti.^.fi prins.in. l-fi duobus.jf.con tr'^ tdbulds. S Dec/drdtio./. cldudius.ff. de dcqui.hieredh De Pauli in Papinidnum notis. Â? iÂ? u!td Pertin.et.j. ^.sec]. b drg.^. pldne .s.dc mili.te. Aret.hic l.i.^.si h^res.ff, si tdb-te.nui.extd. l.militis

codicillis. ^â– iieter dnus.ff.de mili-te.. f no.Ak-x, in.l.si im PErtinacis Imperatoris oratione iufiifsime eautum aeprouifum eft,quod Sd C? pitolinus teftatur, ne temere teftamenta refcindanturialioqui facile Icgitimi h??redes fubornabunt aliquos,qui dicant teftatorcm teftamentum re/ uocaff?¨.Nifi ergo fecundum teftamentum rite perfedum fit,primum in fuo ui gore permanebinSd eleganter 'a Theophilo didum eft, t?´t ytvcpSjua e?š'aTft'ssti^ nbsp;nbsp;nbsp;nbsp;unde receptum eft, ne i?¨ptem quidem teftium contra teftamentum aftertioni cred??dum ?Šfttsnifi addidifle teftatfrem liqueatjidcO fe priorcmuoluntatemmutalTequointe^atodec??dcret.quod tam?? ipfum eft in controu?Šrfia:fed quod ?  nobis refertur cr?Šbrius receptum eftÂ? Animaduerten/ dum autem id qigt;d hic dicitutjplerofcp ideo fecundum teftamentum non per ffcere,quia eins rei eos p?§nitcat,quamobr?? interdum in teftamenro non folen/ ni uoluntas etiam deeft,ncc naturalis ergo obligatio illic fuberit.Quidam uero mortalitate pr??ueniunturjideft morte, ??ic enim ?”C Suetonius loquitur, ?„cceP fit(inquit)adfinemmortalitatis, ?´^Triph?´nius fubtrados mortalitate feruos dixit.Expeditifsimus autem modus mutand?? uol??tatis erit,tabulas ipfas prio/ res delere,incidere,c? ncellare,uel figilla reuellere^maiore enim fada quam ucr

l.pen.ff.de Ul et ui nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;habentjiiifi quod id non conuenit teftamfntis nuncupatiuis,qu?§ ex uer bis ??d uoce fubftantiam capiunt,perman??tt^ihilominus difeerptis feripturis, Sed illic rurfus longa diftindiojconfulto'ne fint tabul???‡ancellat?? an inconfulz to, ?  teftatore an ab alio. Sed quum ea alij fatis diligenter pr??fequuti fint, nos omittere hic ptiTumus^kem quum pofterius teftam??tum non perficitur, amp;nbsp;uo â€? Juntas prior mutatur,non idem per omnia ius efttaliquando enim ob non folcn nem pofteriorew uoluntatem(quia non uidetur ?  prima aliter recefiii?Ž?¨ nifi fe/ cundum perfedum fi't)prius feripti admittuntur,aliqjuando ad eos qui ab intez ftato ueniunt lucrum h??rcditatis recidit,f??pifsime quum prius^ripti uel tefta ton's iudtcio uel legis difpofitione indigni funt,fifcus bona uen quot;cat.Qui uero tnimperfedolcriptifunqregulanterflfcn admittuntur.â€™excipiuntur tarnen ali/ ^uotcafus,ab?‚ccurf?Žo^iceolledi,?´dabalijs alibideclarati i??tius.Egoexifs duos scriptum.^, si rc. guld.ff.de liber.et posthui fd.quod ito.Alcid. Ii,^.pdrad.c.i7 in cdice cldudii h knostrdm.C.de te std.l.i-i.sihieres. si tab.te.nui.extd, I Fabgt;et Are.hic w IJâ€™^rcJifrfT.c. He his qui.ut indi. n ids.et dlii in.l.hdc consuhiss.^.fin.et l-sdncimuf-S-de testdgt;



??? TN TIT. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;M09,^TESTAM. INFIRM* ' duos pcrfcquarjqut mihi digni fingulari nota uifi funt.Perfedu ergo teftamen etum ahquaÂ?do runT|n'tur,0C fi pofterius non fit rite fadum,fi modo ij in eo fcri pti flint qui ??b inteftato uenire pofiiint.idi^ fine controuerfia ab omnibus con ceditur,fcilicet fi ideo imperfedum tcftam??tum ceni?¨turjquodteftiumjfigna/ tionum,fublcriptionum'ue folennia pf??terrmifH funt. Nam fi filius eft prgteriz 0quot; tus atep ideo fequens teftamentum nullum eft, tametfi qui ab inteftato ueniut in eo h??redes fcripti funtjuon rumpi prius, uulgo exiftimatum eft.Et longa ia nc hac de re difputatio cft,nec fcio an aliquis nodus implicatior fit in hoc dun/ taxat tradatu.Mihi ramen uidetur non differre in hoc cafujan pr??teritione an uero alia omiftiÂ?ne teftamentum imperfedum fit,modo in eo qui ab inteftato ueniStj inftituti fuerint: pro qua opinioe?Šn primis facit,quod Vlpianus fecun dum teftamentum imperfedumjquo primum tollitur, ob legitimorum inftitii tionem militari gquiparat.cur ergo hie diftinguimus cum illic feiamus non mi nus teftium omiflione quam filij pr??teritione teftamentum rumpi:Et inter c?? tcra qug teftamentum abfoluunt Qi. perficiunt,eft etiam filiorum inftitutio,uel exh??rcdati?´,ut Qi hac ratione imperfedum diet pefle non male Raphael exi/ ftimauerit. Et iure quidem ciuili

teftifi ibiennitas no minus requifita eft quam filiorum inftitufioautexh??reditatio: uteertedifferenti?? rationem non facile o l.z ff.eodctH p, not.inl.ri filins qni in potcfiatc. ff.dc lib. et pofth, ind-l.sifilius et in l,z.c,cont,tti. iz.ff.cod. l, inter cieiera ff, delib.et pofth, Comens.in d-l.si filins.et ibi cit??t lafbn in O.col, s.de exhier, lib,in prin, aliquis hic explicet, Qi fi in quibufdam alqs dffferre non diff?Žtear â™? uerum nihil adeo alteri fimile eftjCuius non aliqua interdum exiftat difl?Žmilitudo*fed fimiz litudinis argumentum procedit, ubi duo plur??ueregulariter codem iure conz nexa funttquod cum hic eff?¨ appareat,non uideo cur diuerfum tus noftri indu xerint, pr??fertim cum id nulla lex flagitet. Quinimo Qi h??c opinio m??nifefte Pauli refpon??b r?Špugn??t, quod Qi Bartolus teftatur: Qi quanqu?? is antea alioz fÂ? du obus fi rum fententiam probaiiit, in hac tarnen opinione noftra4onquieuiff?? uidet??r. ffâ€™ 7 Qiioniam uero de ipfo textu longa lis eft, adfcribam hic Gr?§c?? translationem, nbsp;nbsp;nbsp;nbsp;' in d,^. p prins in d.l.fi filins pondera ucrba â–  eins in d-^.fi prins. iz.funt rationes ad illnm in d. l, fifilins etl.z.C, contr.tab,relatÂ? in bafilico ex qua utriufi^ literttur?§ periti faciliorem fenfum Qi huic opinioni noftr?? fufz dcbebit,fi' numerolbs QC intricatos aliorum intelledus expendat. eft enim hie articulus unusexijsquiquafilcopuli

quidam inimmenfo^isnoftripelago extant.Gr??c?Š Pauli refponfum fie habet, iow ns^??nn crujuvo/zÂŠ' vwisif/, ftyiyoviyf??ifis nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;(cx?„cSs (uv?¤ c/lt??/Ti^xs tI?™j nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;c^cofTtannp^ aTiip (zn nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;qy, ci c?™ith yti, yexiz^^oi HiziJtTsp u?¨tK^xnsifci w.lzx^o^suyo^ otrxKts iKamp;vÂŠ' lzx3'v xztbtcU t/fgiSHKiiS s^xvT?Žc??tnSiHtfiuixTOj? izH^bjJ ?“ tjos xcrcfxKiSs'iyamp;p7^ Iz?‚ij^ovcizLcui/i'n'rt }(g? ?´ l^? f J??uJXTOU (eXT WTV(ficOV^HKKS C^XVr?ŽC??fftp Â?Zr?¤p .? cf?Ž(ZH }llt;l\uJXT0 â€™liqvâ€™T^lz?‚M^ovofzixpxa-lt;px?„i?–Qij^p,xslifi?„?¤iT^ ?– oij? sf^xvTJoxnu!, ?‰x quibus uerbis fupra didi dtff?Ždlis reiponfi ratio fatis colligi potcft,qu?? qui dem eadem eft in emaiftipato ?”C fuoÂ? nam ?? nullus fubei??et filius in poi eftate, nihil dub?Ž) effet quin in fecundo icriptfiextraneos in primo inftitutos exclude/ e l-

z.ff, tod. â€? r?Šnt. quandocuncp autem non exiftentibus f?Žiqs per Itfgitimos Atranci exclu nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, dunturjtunc femper fi exiftunt filtj Qi quidem pr??tcriti,habent contra tabulas* ' d.^.fiprins^ Quid hoc apertius dici poteft f SC tarnen dodores falfis fubieAs fundamentis labyrinthum quendam error?? fuper??dif?Žcarunt â™? Nam quid ad extraneos per/ S tinetjfit in fecimdo filiusfamil.pr??teritus an non,cum eos alq ab inteftato fuez cedentesjfjden^ pofterius inftituti excludaq^fDe pr??teritionis porrb eft?¨du aget cum alqs in fec??do feriptis ipfe filiu?‚SIon eft ergo hic differentia ulla con ftituenda inter emancipat?? QC fuum,cum nec raxio id pptiatur, Qi mani feftam^ P J pr??feferat



??? b ejuiiiÂ? et alii obii-dunt in d. l-fifili-K?Ž.coMfM comnM~ nem. ?Ž indt^-fi prius k in I.bac confulti?‡si ina.^.pin-C- de teftain- I d,l,i.ff.codi tn arg, las. ind. l./i filiust H /. hac confultifsi-tna.Â§. cximpcrfe do c.de tc/tam. 0 aide Alex.cxpo-ncntent huius op. in d.l. fi fdius p Franc.cur.ind.l. z.c.contratab. ij in d-l.fi filius.in col. r d.l.fifiliuscjuiin potcftatc. ff.de lib. d po/th. ?Ž bclaiidius clodid nus ff. de acqui. h.ered. t Idecta ff.f, cert, petat. u d.I.lectd 170 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;VIGLIÂ? â€? pr?? fe ferat diuinationetn â™? Nec me mouet quod teftamettim in quo Glias fuus eft pr??terttus fit ipfo iure nullum,cum idem etiam fateri cW^eamu^' qu?? alia* d?Šfit folennitas â™? Quanquam cnim Bartol?šs uoluerit hoc teftamentum iecun/ dum,iurc ciu?„ ualere ?”6 ex co adiri h??ruditatem,id tarnen mihi non probaturÂ? Qtiomodo enim hi) adtbut iure ct-iili ex/eftam??to non folennir Et fi enim hoz die ex Theodofij conftitution??jnon omnino dicitur inteftatus decedere, qui in imperfedo teftamcnto ab inteftato uenientcs inftituit, ueteri tarnen iure omz nino ad inteftati caufam res recidebat:amp;^ in hoc fecundum impcrfedum teftaz mentum tantum proficiebat,quod prius rcfcindeb4t,non uero ut inde

h??rediz tas adirctunNec etiam huic obftat quod teftamentum ratione^iblennitatis imz perfedum ualeat inter Iiber?´s,non iitm ratione pr?§teritionisthoc cnim turn ue rum eft,cum inde aliquis liberorum incommodum percipere poteft, non item cum emolum??to elle poteft,ut hic?Žqiiod ?”C ex Hon?´frtj SC Curtq ratione colliz gitunEx his ergo concluditurjinftitutis in fecundo imperfedo teftamento legt timis rumpt primum,quod multo certe magis proc?Šder, cum fecundum teftaz mentum, in quo funt inftituti uenientes ab inteftato perfedum eft, SC i?´la fili) pr??teritiouitiofas tabulas cfRcit: qui uidetur lafonisquoc?Ÿ fuifte intelledus* Quod fi autem non eflent inftituti uenientes ab inteftato, tune prim?? firmum manere fateor, SC ita procuIduHfo ??liud Pauli rcfponfum accip??endum eft, Tertium eft Pauli refp?´nfum in altero cafu ab Accurfio citatum,mirabilem 8 pr?? fe f?Šrens decifionemtnam cum quidam fado prius teftamentOjpoftea eun dem h??redem in alio teftamento inutiliter fado inftituifiet, ait Paulus pronun ciatum fuifte inteftatu deceft?Žft?¨ teftatorcm : quod cum rationi maxime refraz garetur, Accurf?Žus intcllexit h??redem illtc decefsiftb, priufquam h??reditaz tem ex primo teftamf nto adtj ftet, Tu uide an non idem fit Papinianus,cuius 9 opinion? Paulus reprobat,quid id illic pronunciauit: nam fuit

certe Pr??fedus pra?ŽtoriOj?´d notas in eum Paulus SC Vlpianus fcripfere,lJidem Paulus alio fa tis c?¨lebri loco Papiniani fententi?? retg^dare uideturinam fi quis bene expenz dat, earn forte parte ilIic quoc^ obtinuiiTe liquebit, c?´tra qu?? Paulus difputari Eadem oratione exprcfs?Žt,non admiftTurum fc h??reditatem eius, qui lifts caufla principem reliqueftt b??redeiTi : neque tabulas non legitime fa(flas,in quibus ipfc ob earn cauflam h??res inflitutus erat, probaturu: neque ex nuda uoce h??redis nomen admifl?šrum: neque ex ulla feripta ra,cui iuris authoritas d?Šf?Žt,aliquid adepturum. Secundum hoc diui Se uerus SC Antoninus f??pifsime referipfer^ntj Licet enim (inquiunt) legiz bus foluti.f?Žmus,attamen legibus uiuimus. â€? ( LdU! Pertin^ii Itttper9j??ri!, Z Q^d in iurc ordtioncs uoceinui. ?Ž Ordtioncs inte^dum fendtufconfultd dici. 4 Cdpitolim uerbd dd hutte pctrd^rdphuttt pertinentid. 5 Dignd principe uox. I^ADEM ORATIONE EXPRESSIT.) Ex hisoraljonis capitibus X ^fandiisimi Imperatoris Peg:inacisingenium cognofeitur^ignust^ profe do erat qui diutius pr??ei?Žettquum tnmeftre uix tempus quo imperauit,pluriz ^is honeftifsimis legibj^s nobfiitaucrit, E ft autem SC hoe modefti?? eius adferi bendum



??? IN TIT.* I QVlB.*J\fcOD. TEST. INFIR. bcndtim,quod cum ifta decernerc conftitutione perfc poflct,ad fenatum ta/ t^cn refcntmaluiu* Dicuntur em'min IurcÂ?noftro orationes,quaÂ? abipfis pn'ncipibus in fenatu habentur, quum ipfi icihcct explicatis rei totius ci'rcum/ ftantqsjquid luftum,utile,ac honeftum Reipublic?? lit,oftcnduftt, Senatumtp roganf,an fic conftitucre placeat,talis,pxtat (?„atiojuel pars potius orationis Im pcratons Scueri,de rebus corum qui fub tutela funt non alienandis.Citantur item Diui Marei orationes,de alimcntis,de fugitiuorum iequiiitionc,de bonis mat:rnis;item Antonini de don??tionibus inter uirum S)C uxoremtitem Hadria nidc petitione h??rcditatis.ac quoniam confulitur ?  Principe Senatus,ipf?? 3 ctiam orationes^enatufconfulta interdum uocantur* Nam orationcm de pe/ titione h??reditatis Senatufconfultum etisihi uocat lureconfuItus.SC banc quo/ que Pertinacis orationem Capitolinus Senatufconfultum nuncupat,cuius lu/ 4- bet adferibere uerba,quum ad hunc locum non parum faciantÂ? Legem ( in/ qait)tulit utteftamentaprioranonpriuseflent irrita, quam alia perfedaef/ fent,ne'ue ob hoc fi'fcus aliquando fuccederet â™? Ipfe que profefllis eft,nullius fe aditurum h??reditatem, qu?? aut adulatione alicu?„is delata efl??t, aut lite per/ plcxa,ut legitimi h??redcs SC ncceflarij priuarentur.addiditc^

Senatufconfulto h??cuerba: Saneftiuseft PÂ?Cu'nopem RempuK obtinerc, quamad.diuitia/ rum CLimuliim per diferiminum atque dedecotum ueftigia peruenirc* Hade/ nus illcÂ? Longe autem diuerfa mente fuit Dor^'tianuSjde quo ftc feribit Sue/ tonius : Confifcabantur alicnifsim?? h??reditates,uel exiftente uno qui diceret audiuifle fe ex defundo quum uiueret, h??redem fibi Caefarem effe, Sandifsi/ mum itaque eft nimiam licentiam quorundam improborum tyrannorum, im/ piorum'que SC malitioforum procuratorum,omnia filco uendicantium refre/ $ nare. Laudanda'que tarn nobilis Seueri SC Antonini c?„iftitutio ?Ž Licet legi/ a. l.i.ffJe rtamp;.eo,ft cceura b l.cHtn hi. ff. Je transact. c I.diuus.ff.dc ser, d hpen.ffadtertiil. e l.cumhic Status.-ff,de do.inter uir. et uxo. f l.si et rem.^,illud, de pet.hjcre. g Litern uiniunt.^f pridic.ffdc peti, hiered. bus C inquiunt ) foluti ftmus, legibus tarnen uiuimus. noftris'que Principibus inculcanda el?potius,qu'am illa adulatorum uox,Qiiod Principi placuit,legis habet uigorcrg.C??tera qu?? ad lus per/ tinent,ex alqs quifque repetere poteft, funt enim peruulgata. â€? FINIS TITVLI QVIBVS MODIS TESTA^* henta infirmentvr. SEQV IT VR TIT. DE II^OFFICIOSO TE/ . ST^AMENTO



??? DE INOFFICIOSO TESTAMENTO Â? Ciuereldm ddri contra tc??amentum iure Udlidtvm. Querela ino^j?ŽcioH unde exorta. S Querela ubi hodie locum habeat fecun/ dum communem opinionem. 4. Querel?? teque late hodie patere de oli^, contra communem opinionem. * Prd;terito?Ÿne edufa competere bonorum poffe?Ÿionem etidm hodie,non querelam, ?„ An querela dilio?Ÿt,dilferdtq; ? petitione hiereditdtis. AHio ex ilipulatu fujier re certa quomo/ do inteUigenda. lt;( ^.aliud quoquem auth.ut cum de ap pella. in.d.^.aliui VIVS TiTVLi vsvs lecundum receptam dodo/ rum interpret??tionc ualde eft adftridus ?Ž quo tame apud ueter js nullus prop?¨ celebrior fuit â™? continet autem que/ relam contra teftamentum, quod contra patris ofFici?šm Sgt;C natur??ius factum cft:tametf?Ž inipeda legum folennt/ i t?¤te, necplt;gt;iillum, nec?Ÿ iniuftum, ne^ rupt?? autirritum diet poteft, Siquidem ??iire ciuih exh??redan filq in pote/ ftate pofliint,c??teri pr??tcrin.deftitutis tamen ipf?Žs Ci x. uilis S)^ Pr??torij Iuris auxiliOjpopuIus o?Žim fubuenicbat,ad quem fupretna erat prouocatio Â? Principes autem deinde ??quitate moti conftitutionibus fuis extraordinarium hoc populi auxilium confirmaruntiamp;T de inoIRciofi querela fepifsime relcripferi^tu'taque res tandem in afsiduam ac prope ordinariam ici

rifdidionemabijtJuftinianusautemampliusliberisfubuenit.neque enim te/ } mere cxh??redari autpr??teriri p?Šrmifitti?¨d nifi certa lijitac^ caufa expreff?  elTetjCttra querelam teftamentum iniuftum haberi uoluit.at quum caufa adq/ citur,tum querelam quoque adhuc ptffle proponi ; ita tamen ut obiedae cauf?? ueritatem h??roMrobet.proinde fecundiim communem l?¨ntentiam nunquam querela proponttur,nift cum caufa exprefla eft.'effedumqi confequetur,fi for/ teueram eft?¨probareh??resnequiuerit.Mihi tamen h??c fententia nonfatisq-probaturtSC forfttan fupradida quc^el?? reftridio nequaquam ex mente imp??/ ratoris introduda eft. mouct autem me in primis, quod in Gr??corum glofsis ad hunc titulum ex Pandedis ?”6 Codice Â?gt;ctlt;nAiKM relatum,nullam hu/ lufce corredionis mentionem reperiam. per Nouellam uero conftitutionem f autbMcumdeap. Diui luftiniani centefimam d??cimam quintalÂ?hoc folum mutatum notant, 8 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;q uod quum olim teftamentum, in quo filiiis in poteftate erat pr??teritus, nul/ lum effet, hodie quidem ualeat, amp;nbsp;in h??redis inftituÂ?one tantum rumpaturt de querela autem correda nihil omnino indicant,quum tarnen ex eadem con/ ftitutione no^ri hoe f|jdiixerint. C??terum quum f?¨cundum hanc fententtam

gt;nbsp;Dodorum noftrorum,adeo multa ex ueteri iure emendentur,qui fieripotuit, ut non exprefs(ps hoe declararit Iuftinianus,cuius tkT? vixgx??s prope perpe ' tua qu??dam apparet tadantia, dum quid forte in legibus renou??t. Hue etiam g ^.fiue igitur.^.fi- accedit, quod in conftitutione illis uerbis ufus luftinianus fuirit, Â?Kvp ue tales.in.d.autb. Â?i'a'TjOfc'zarti??tÂ?: r(uJ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;QU?? oftendunt fubftititifle alic^ando teftamen Â?t cum turn,quum f?¨cundum commuircm ftntentiam, tanquam omifla forma ipfius b in.d.^.aliud adus, ipfo iure nullum fit â™? Nec me mouet quod dicat luftinianus, non liccre â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i .tri



??? IN TEST* Â?â– ??Ž patri cxh??rcdes filiosfacere,nificertamamp; legitimam ingratitudinis caul??m liibiecerit.qgid cnim^etat hoc fie intelligere, mnon liceat patri exhasredare,. quin per qiierelam,ius fit teftamentum euerier??f nulkim ucro efi?¨ teftam??tum â€˜ Iuftinianusnondicit:necpnouumeft5pofteriores leges lecunduw ucteresin/ t?¨lligere,pr??fcrtim ne nimium ab antii^uo iurf reccdamus,?´il cum probabili ta tione euttari corredio pofsiuEt haec quid?? nouanoftra interpretatio,indecti?? adiuuari poteft,quod P? ulus lcripfit,fikum infantem non polfc ?  matre ingra/1 fat.t. aim rittio.Je bo-dam-ff. LnoÂ? est noiiiimi ff.deleg. turn uocari,necp ?  matris fu??h??reditate rcpell?? intelligere enim ibi cogimur non pol???¨ eum fie rcpelli quin querelam habeat?Žnam per ilia uerba teftameni?? nondicitur iplb iyre nullum efi??,alioquin obftarcnt mult?? confiitutiones,qui m pMsertim. ??.max?Ž bus QC.pofthumum potuil??e exh??redari cqjpprobatur,quas hoc modo Philip/ pus Dccius,?´^ ante eum R.aph??l conciliarc eft uifus,Atep id diligens rer?? exa/ mmator uel co magis in noua luftiniani conftitutione admittetjquod potifsi/ â€• mum et nouas legis condend?? propofitum fuit,ut cauf?? tngratitudiniSjde qui/ bus in querel?? iudicio agiturjcerto aliquo numero SC fine circumfcribcrehtur, quum antca nonfatisdeclarat?? QC per ueterum

lur^?´fultorum uolumina dif/ p perf??el???¨ntfExhacautemopinioneilkid fequetur, filrjs quidem emancipatis praeteritis etiam fine caufa uetus competere rcmedium, bonor?? pofl?¨fsioncm icilicct contra tabulastSC nouellam c?´ftitutionam caufas tantum d?Šclara fie, ex mim uitiwn.cJe lih.prtet. in,l.ZiCiCont.,tah4 Secundum declarii tionem Pau.de Â?4Â? in,d,^.Iegis in-dt^^aliud quibus repelli querela pofsit.Libuit h??c in pnncipio annotarCjquo a fronte fta tim ampkor hi??us tituli ufus appareret.Cui ahud adrjcicmus ex Graccorurn commcntartjs Â? nam cum noftri Interpr?¨tes dubitent,f?Žt'nc qucrcla adio an ac/ cufatio,?´lt;: eadem ne cum pettttone h??reditatis,Gr??ci probareconantur quere ??am elle caufam ipfius adtonis,tdeft petitionis h??reditatisjuoc??tq,â€™ petitioncm h??reditatis de inofficiofo.quemadmodum enim quod qlmbs in teftamento feri/ r ptuseft h??reSjCaufam ilh petend?? h??rcdtt??tis pr??bet,ita ?”C quod inoff??ciol?¨ exh??redatus uel pr??fcritus eft,?´C quemadmodum n?´ ??pfa h??redis fcn'ptto ucl inftituttOjficnecinofficiofiquercla adio eftjed adioniscaufa.SicOrphitiaz cj ind.t.C, eodiin.is posibunMs.^.pent ci nequeuntfidc^ SC Sc??u?´l?? authoritatc probant,SC Vlpi??ni,?‚i plura elfe iu dicta petitionis h??rcditabs fignificauplura autem funt ex cauiarum diuerfita/ t te.Lcgitur tarnen interdum

amp;nbsp;inoff?Žciofi teftamenti adio.Scd ?”C credit?? pecu etj.cjui de ineffi-^ cioso.ff.eo, iit princi.eiusdcnt iit.in Bd?Žib l-i,i.y.ff.de pel?š h^redi d.l.tjui de inoffi-* cioso.fac.l.si cj?šii fiIium.C-eo-l.diuus.^.fifdepe--tit.hicred, l- ^uemadmodum, fftcod. j.dc uerbo.obli. i?? ni?? adio inuenitur, quum tarnen nulla fit |gt;roprie credit?? pccuni?? adiorfed â€œ condidiofignificaturjqu??excredit??pecuni??jideft mutuo numeratac caufa, procedit.Item adio ex fiipuIatUjUbi incertum eft, propric datunnonnunquam tarnen ex ftipul??tu adioinrecerta dicitur,utex ftipulationisfcilicetSC inter/ x rogationis caufa procedere coe??dio fignificcturlatt^ hoc modo amp;nbsp;ipfa querela j adio appellaturjpro petitione h??r^itatis qu?? ex ea caufa oritun Scio nonulla per-d.l.posthumm Dodores obieduros, qt?? uidebuntur non fatis ubiqt petitioni h??reditatis ?”C c??teris adionibus coucnir?Š.Sed quis no uidet unicuique fpeciei fuas cfi?¨ diffe â€? rentias f amp;nbsp;fatis eft fi ucl in gencre conueniant. H??c qjij?‡iniam lidebantur ad prin, l-cum mota.C.do transac.aim simi. naturam ipfius querel?? inofFiciofi exph'candam pcrn'nerejCirca ni bricam declarare non ah'enum putaui.â€™nam de iiul^ ribuSjideft de continuatione ?”C tituli fi/ gnif?Žcanone,nihil opus fuit redan??lBÂ? De inoffteiolo t



??? Â?74- DE INOFFICIOSO TESTAMENTO V ?Ž A PLERVM CLV E parcntcs (inc caufa liberos fuos cxh??reclflnt uel omittunc,indu??lum eft ut de inofz ficiofo teftamento agerepofsint liberi,qui queruntur aut inique fe cxh??rcdatoSjaut inique pr??tcritos:hocco/ lore^quafi non fan?? mentis fuerintjquum teftamentuna ordinarcnt.Sed hoc dicitutjUon quafi ucre furiofus fitjfgd rc?Štc quidem fcceritteftamcntumjnon autemrx officio pietatis.Nam fi uere furiofus fitjnullum teftamentum eft. Non autem libsris tantum permiffum eft teftamentum parentum inofficiofum aceufare, ucrum ctiam libcrorum parcntibus.Soror autem amp;nbsp;fratetjturpibus perfonis feriptis h??redibus, ex facris conftitutionibu?Ÿ pr??lati funt. Non ergo contra omnes h??rc/ des agcrc poffuntÂ? Vitra fratres igitur ?”i forores cognati nullo modo aut agere poft?šnt,aut agentes uinccrcÂ? ?  nbsp;nbsp;Titulid Si quis d parente manutniff?ši fue^ rit,quomodo intelligatur. 7 Excu?Ÿiii Paragraphia Si emancipatuif in Lege tertia , Gige??is Contra tabu/ tas. 3 Qjii fratres querelam habeant. 9 An qui non h^bent querelam,cumijs qui expugnarunt te??amentum,ab inte^ato fuccedant. 10 Declaratio Legis Pratres , Codice eo/ dem. ( Quereldm tMum aditi htereditatetbo/ norum (foffe?Ÿionem etiam non adita corn/ petere. 1 An color

proponendlt;e guere?ŽÂ? ?Ÿt fubla/ tiK,contra commun^ op'mionem. ?? Contra militis fili?Ÿamilias te^lamenttim non competcrc qucrclam. 4 Pdtrr quando habeat querelam,quando contra tabulai. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? Dcclaratio Legts Vater filiuin, Di/ ge?„w eodem. Agere possint.) Idefl;,utfupradcclaraui,h??rcditatispetitioncm deinoff?Žciofo proponere,adita tarnen pn'ush??red??t??te.â€™antca enimnon eftcontraquemag??tjqui ueindicium defundidcfcnd??t.Bonorum tarnenpofi I.iiW ff.cont tab nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ftatim SC contra ipfum teftamentum antequam h??res adtjc dari regul??ri '''' â€˜ â€˜ ter foletjdifferenti??cp rationes quum ab alijst^m ?  Fabro hic non obfcureexz J J nbsp;nbsp;nbsp;nbsp;nbsp;plicat??funt.llla tarnen ??blureconfulto fui??ptajquia per bonorum pofl?¨fsion?? Lillud ill.qua ratione, ?.de pupsttbsti. in (cx.ibi quasi non,et crftTd iu.l.titia.ffeo. /f.dc iu.cod. â– /no. .i.//.eo . jgjm.?§p^{j.|-5jp?§rq^jefejg?§jejm.eteftamentiqu??ritur^Kic nihil pertinct,quum loquatur de fpeciali quadam bonorum poffefsione,qu?? nec tpfa dari poteftjniz fi adita h??r^itate a(#l|xemplum p??troniiquod etiam fupra in alio articulo atiiz g?? Color autem querel?? is eft,quafi non

fan?? mentis teft??tor fuerit,quum te/ ftamentum oi^inaret. hodie tarnen B?¤rtokis eum colorem pr??tendi non pu/ tat,quum non aliter querela competat, qu? m fi l?Šgitima ?§au^ fit inferta.â€™quod quidem quum fit obferiiatumjdemens uideri non poteft teft??tor,fed probe faz dT*â€•'â€™â€™ piens,quippe qui fecundum legum pr??ftriptum uoluntaten?œTuam ordinauit. â€™ nbsp;nbsp;nbsp;Sed ut demus ueram eft?¨ comtflunen opinionem,non aliter icilicetcompetcre querelam,qu? m quum caufal?Šgitima expreffa eft,mihi tarnen uideturadhuc * ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* _lt; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;colorent



??? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;IN T^T. D^E INOf. TEST* ' t???Žorem dementi?? pr??tcxi aducrfiis parcntem,qui falf? tn cauf? ni fili?? obiccit, 41am ?? noniprobatui??aufajfalfa fane pr??fiimityr:fi falfa cft,contra officium fcv ctfl?¨ eum quis n?Šgetfporro non difcernere quid fit off?Žcij patcrnfiprope furio/ fi effe uidetunnec me mouetjquod legata confetu?¨nturjquum Â?oiia conffituz tione ea furoris fidio ad infiitudonem reffri^a fitrc??tera autem ?  fano fada Icx iudicet.Qiiinimmo ?? communis opinio uera effctjquis non uidct inique condemnatam Martini fententiam qui querelam inofficiofi teffamenti peniz tus hodic cefiare dixit.nam ?? de probandi tantum difficultate agitut, mcrito di cemus inofficiofi querelam non competercjquum officium pietasq; patris non accLifetur.Idem gtiam cenfeo quum fratris teftamentum impugnatur,non tanz tum ob inftitutarum perfonarum turpiti??inem, fed etiam ob pietatis ??fficijtp obliuioncm:an enim illum fan?? mentis dicas, qui aduerfus naturalem inftigaz tionem grato fratri turpes perfonas fine caufa pr??tulit f ergo ?–Sille mihidez mens uidebitur,putarimq; olim legata per claufulam codicillarcm ab inteftato repetitajuec illic folui debuiffct k Mith.ex de hb.prieb I d.iwthtcx caufit It uidedoci.inihsi pit trcm.^.fi.ad treb-gt; 0 ut Ct ibi proc?Šdai l.titia.ff.eot p l.pap.^.pap.ff-eot de tesi.miL r

tit.^i (juit if paren s iiot.iit.bpiUerfili-* um.ff.eo, s et itA intelliguni iex.iit-dj. pater filium L iberor Vii pareNTibvs.) nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;parentes de inofz ficiofb, nifi filius iure militari teftamentum feccrit, ueteri pr??fcrtim iur??, quod hodieadhuc obtincre fupra?  medefenfum eft.Ncc itipaganisomniz noea res difficultatecaret,pr??fertim in patiÂ?,qui ordinarium habet remez dium bonorum poffefsionis contra filtj teftamentum.Tandem tarnen in earn fententiam itum ??ft,ut parentesexh??redati querelamhabcant,pr??tcritiboz norum poffefsionis contra tabulas, nifi patrem filius teftatoris pr??cedar, qui antea ad querelam admittitur,quo uic?Žo pater pr??teritus demum fucc??dit.SC ratio quidem hiceft cur pr??teritus pater de inoff?Žciofo agat,quoniam turn pro exh??redato habetur iquemadmodum fi nepotem il-??tcritum pater pr??z cedat.co cnimfubmoto nepos qui pr??teritus fuit, non contra tabulas bonoz rum poff?¨fsionem Iwbet, fedquercl?? beneficium, utpotc SC ipfc tiim pro exz h??r?Šdato habitus. Verum h??cftntcntia mihi non placet ,SCarbitror patrem pr??teritum femper poffe querelam prdpon?¨re. Nec obftat quod ei bonorum poffefsio contra tabulas d?¨tur,fiquidcm bonorum pof?Ž?¨fsiij^on fimpliciter patri datur,fed m??numifIbri,?”Â?l hoc ius Pr??tor etiam extraneo largiebatur:

lamctfialio capit?¨ naturali ??quitate motus deeem illi perfonas proponendas eff?¨ cenfuit. Quo autem pater naturalis l?Žianumifsionis pr??mium rctineret, ?”Sab inteftato ex capite v^nde l?¨gitimij?´d contra teftamentum quoque boz norum pofTefsionem ad exemplum patroni petere polfct, fiduciam olim conz traherecum emptore filqfamilias folebatfecundumucterem emancipationis ritum, uidelicet ut is cundem|Â?atri remanciparet,hoceft reuenderct, ac tune demum ab illo manumitteretur.eQuod Caius in Inftitutionibus fuis dare exponit, Arque exeo Â?tiam pendetintelledusTituIi Si quis ?  parente maz numiffiis fuerit. Quamobrem ego in hoc cafu ius fingulare effe arbitror,6d â€? bonorum poffefsionem cum querela concurrere. NaraÂ?t|uod pater bonorum poffefsionem contra tabulas habet, hoccine baud fatis quidem plenum illi eft bcneficium,quum tantum ad conftitutam manumifsionispartem compez tat. Qu^ autem in fauorcm eius introdu??a funt,non debent in odium ret??rz qucri:8C alia eft r?Šgula iuris antiqui: Quoti??s duplici iure defertur alicui fucz cefsio,repudialonouo iure quod ante defertur, uetus fupcrelfe.?´^ in proz pofitodicitVlpi??nus, Patrem accepta c?„itr ?’ tabulas bonorum poffefsione, ?”^ius antiquum quod fine manumifsione tanquam Q^ter habebat poffe fibi defenders t per tex, in.Ly-iisi

emaiicipatus Â?ff â€˜ cont.tidi. Â? arg.d,l,pAhr u lâ– pantonil^sâ– ^siquii' a paren, X I,fdio,^-i.ff,eo, y ?Š,runt autcin,uert j.J.delo.pos, Z ^-fi-J-de leg,agit, iuccest. a lib,I,in!t,tit.S b d.bpantoniut c l.ejuod fauore-C, de legt, d bcjwties.dereg.iti, e l.i,^,liberos.si



??? defendere. Quid autem hicaliud Iu*antiquum inKrpretcrjquam quer??lamf^ eaenim SC matri datur SC patri qui non manumifit.' uel ut etiam rnanumiferit f d.l.pater nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tarnen prohibeturhoc iure*Uti,quodplenius eft quanfbonorum p??lTefsio,* qu??certam tantum partem feriptis h??rcdibusauocat.proindc ego patrem in Papiniani rel?‡onfo quereiam habiturum arbitrorjCtiam ?? filiorum caufa non pr??cefsifler.Quod uero nepoteift pr??teritum pro exh??rcdato aiunt haberi in 7 g nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;mediocxiftente p??tre cxh??redato,id quoc?Ÿfemperabfurdum mihi eft uifumÂ? patus d.^-ti tmancipa-tut bsi tfuh po??thu-mot.^.i.iat.in.k lit suis.^.col. de tib-et pofth-ff, ^,scg,J.co. nee Vlpi??ni quiequamobftatreiponfumdi quisfaneintelligat.Nam quum de inofficiofo cogniturum m?Šrita magis nepotis quam patris dclidla debere per/ pendere dicat,ncpotem fignificat tuilTe exh??rcdatum.nam or??ceditjQuum pofsit auus fuo iure utijcume^ exh??redare.qu?? certe uerba uc nepote debent intelligi,etiam fi Accurfius interprAationc fua inerrorem c??tcros attraxerit: patrem pr??tentum pro exh??rcdato haben' puto.ac idem lus iHi competere exi ftimojquod commiini more pr??tentis datunâ€™patri fcik'cet

qiiercIamjamp;T pr??terz ea bonorum poflcfsionem contra tabulas fi manumifen'ufi'lio contra tabulas non querelam,qu?? extrerrife tantum loco conceditur fjs,quibus plene alio auxi lio prouifum eftÂ? V L T R A fratres igitur SC^orores,) Nec?§ tarnen omnes fratres aut l?´ro 8 res conqueri poffiint,fed ij foh qui eodem p??tre progn? ti funt,quos Gr??ci ciio-Ts-ccTPjL'v^s uocant,nos uero germanos ?”C confanguineos?Žl?¨d confangin'ncos ta m ^,??.dv Icg.ag.??Mf, nien quoufcp iura agnationis durant, hic tarnen nihil refert^quod emancipatio ne confanauinitas fuerit foluta. Eft autem nobis cum his fratribus fere ard?Žior ij Lfratrej,9,eo, confuetudo nccefsitudoqijCum quibus nobis per patrem communiajnominis, famili??jOriginistji iiira funt, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Latini utcrinos uocantjqui que/ d-I.fratres auih-dtfuncto.c. ad tirtul. auth.ceffante.C de legjj^re. rel?? beneficium non nab??nt.Hic autem animaduertendum eft, ab inteftato ho die fratres cum par??tibus fuccedere,arcp etiam Iratrum filios cum patruisiquu tarnen in querela parentes fratribus pr??ferantur,SC ultra Tratres nulli admittan tur,ne ipfi quidem nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;icieft fratrum filtj.Sed tarnen

quum paren/9, â€˜I r g?Žo.b??c m fi. frarrcsc^ prMonendo querelam inteftatum patremfamili??s faciant, putat i.po?ŽtbÂ?mMr.^.si Faber SC Angeros refeifib teftamento nihilominus SC fratres cum par??tibus,SC ijKiiexhis.ff.eo. ftatrum filios cum patruis admittendos efle.â€™de quo tarnen uerifimiliter dubita ri potcft,quum(ut fupra dixi)h??c a?Šfiio,fit qugdam petitio h??reditatis de inof/ d.^,si (plis exhis ficiofotetiam ?? non aiqs prodeft,quam qui ab inteftato uenire p?´terant.SC quu femel teftam??tum ualucrit,non poteft omnino inteftatus uideri defun???Žus. illi sic forte posset re uero tune fimuladmittunturjquum fimplicitcr caufa inteftati obtinet. Fratres sponderi pnedictie porro SC forores nec aliter quidem conqueri po^unt,qu? m quum turpis pcrl?´/ Â?wtlx-nttcic nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inftitut?? eft.De turpibus autem pcri?´nis exa???Že hic Fabcrdift?¨rit.In libcrto d.l.fratres aut??aliudrcquiriturctiam,fcilicetutde pJTronobcn^t meritus.ncc fimpicx beneficium erga patronum fufficit,fed maximum Conftantinusexigitifubiun w giturt^ in eius confti|pti?´ne, Excepto feruo neceflario h??rede inftituto.quod tarnen in Th?odosqcfldice aliter habctur.namibiab feruo neceflario h??rede * dj-fratres I.seruus.eod-tit, in Cod,Theod,

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ri auocare h??reditarem iratribuspermittiturjfaluaillilibertatctquomodo igitur X in Bafdn d l fra- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;excipitfir.^Grgcus int??rpres uidetur hoc difsidiQ conciliarCjUt quiim h?? rediraseftopulenta turn ills fratrumfaluumf?Žt:curcnimpotiusiusfit feruig?Žt bertifSe quod ipfc fcruus excipiturjioc proc?Šder in fufpccta l^redirate.Sed ta men quid illic opus eft prohibeie,n??ratrcs conquer??tur,quum fua fponte fint fe abftenturicC??tera autem qu?? aenratrum querelam pertinentjCopiofeab no 31 in.d.I./'rrtirÂ? 9 ftrislnterpretibiisadSonftaatiniconftitutionemannotat?¤funt. Tam autem



??? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;IN TMr. DE INOF. TEST. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;177: quot;Tahi aiitem naturaTcIlibcri, quanTfecundum noftr?? conftitutioma. diiiifionett^adoptaydta demu de inofficiofo teftamento agere poflunt, fi nuUo alio iure ad defun??li bona ucnire poffint. Nam qui ad h??rcdi/ tatem totam uel partem eius alio iure ueniunt, de inofficiofe agere non poflunt.Pofthumi quoq;,qui nullo,alio ii#e uenire poffuntjde inofficio ' fo agere poffunt. t Bort.po)?. grittia ordiMndif litis aliter declarata. GrÂ?corttm interpretum duthoritds. ?Ž Omnem d?¤i??nent dli^uo iurenitide/ bere. 4 An fit hodic necefidrid bo, pofi. gratid ord, litis. An hlt;ec bon.pofi. intrd confitetd tempora empires. 6 Quereldm extrdordindrij iuris e?Ÿe. f SiNVLLO AL 10 IVRE.) uel ciuili uel pr??torio, nam hoc extraordi/ narium eft remedium, populi miferatione ab initio introdud??, quod cum ordinario auxilio non conctirritmifi forte ipfum noflo iure indudum effet, nec nbsp;nbsp;nbsp;nbsp;nbsp;tdufe.i. de fatisplene prouideret,utinosfuprade eabonorumpoff?¨ff?Žonediximus,qu?? I patri manumiffbri contra filij tabulas datur.Ei^et alia qu??dam bonorum pof/ lefflo qu?? cum querela conc??rrit, quam gratia ordinand?? litis ueteres uoca/ c l.rdfii.i.i,ff,co. uere : in qua uulgo grauiter hallucinant?šv, cum

putanthanc quafi fymbolum 4 in l.z.c.co.l, Pd. feu fignum fuiff?¨,quod ?  pr??tore fj s dabatur qui iure ciuili erant incogniti, ue/ nbsp;nbsp;pi,^.i.ff.eo, luti emancipatis quo ad querelam(qu?? fecund?? ipfos ciuile eft auxilium)faci/ lias admitterentur.Sed hoc merum eft commentum,quale ?”C aliorum qui arbi c not.in d.1, trantur hacbonoiiim poiTelTione obligari accufator??,ne gxpugnato teftamen 1 to poiTit h??reditatem rcpudiareÂ?M.ihi nero Gr??cor?? interpretatio,multo pro/ babilior i??detur,qL?œ ijj Conftantinopolitana fchola eruditi ueros legiim fenfus per manus a maioribus acccptos/criptis quoc?§ non indtligenter tradidere.Rez perio autem apud illos in hanc fententians notatuin ??ffe. Qiiemadmodnm ad ordinandutn indicium pctitionis haereditatis aditio, et bonor?? ?“fl?¨fTio ad bo/ noriim pofl?¨iToriam adionem pr??cedere debet, ita et ad qucreta inofficiofi or/ dinandam inuentamci???¨ hanc bonorum pof???¨ff?Žonem,qu??ob id gratia ordi/ dinand?? litis impetrari dicitur:cum enim eich??redato iure ciuili adir?Š non lice ? t obftante teftamento, nec etiam uera bonorum polTeffio contra tabulas ?  pr??tore dari ei p??ftit, att?§ ita nullum ins fubfit, cui innitatur petitio h??redita/ tis ex inofficiofojtandem ad fimilitudinem aditionis, uel eff??cacis bonor?? pof/ Kot.mbftniico)Â?!Â?. g I.Â?oÂ? pÂ?t??Â?it ff, contra tdb,

feft?Žonis hoc extraordinarum ^nus poffeiTionis excogitat?? eft,fuper quo de/ } inde lis inofficiofi teftamenti (Kinari poff?Žt â™? Omnis quippe adio aliquo fiib/ niti iure debet. Infuisq^item quemadmodumfuperuacuaeft uera bonorum polTeff?Žo, atque etiam aditio h??redit??tis (nam ij fine aliquo pr??cedente adu quot;nbsp;petitionem h??redit??tis intentare poiTunt ob cotinuationtm qu?? ex fuitate ue/ j h (jurtHdJma?ŽKÂ?Â? ff.eo. not-tÂ? l.infuis.ffi delib,etpojtb. * nit)ita nihil opus habent ad litcm amp;nbsp;querelam pr??parairaam eiulmodi poff?¨f/ fionis commento. manet enim infiiotametfiexh??redato fignum adhucali/ quod fuitatis indelebile,idc^ ad querelam fufficit.H??c tarnen bt?Žliorum poflef/ fio,nec poff?¨lTionem nec ius tribuit, fed tantum iter fubfequenti iudicio quaf?Ž pr??ftruit i nec i!|?re bonorum poff?¨ff?Žonis uim habetjfed tantum imaginem ?”C colorem fuper quo fequens lis inofficiofi i??ftaÂ?ienti fundetur?Ž atque ita etiam Theodorus ?´d Thalel?§usSeueri ?”?” Antonini refcriptum quod fecundum eft - nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inCodice â€?



??? lyS nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEN, VIGLIM nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. in Codice fub eodem titulo interprctantiir,Vnde iltel?•igitur 8C hodie, f?•rede h notJoci.ml.fin. atqj ordinelitigare uoliinnis necei?Ž? nani efl?¨hancbonorum pofl?¨fl??onemad c.Mndtlfgi. litem fie qucrelam pr?§parandafn gt;nbsp;Qiianquam ?? ucra eft?ŽVIexandft fententia* I tn Riib.c.cjui 4lt;l- intent??t^ pofTefloria adione tacite uideri agnitam bonorum pof???¨i?Ž?Žon?Šm,po/ teritquoepinquercladubitarieacenfeaturtaciteagnitaei?Že,Miht tarnen â€? h??c aliarum bonorum poiRâ€™f???ŽOTum naturam imitari non uidetur â™? nec credo w fab.iitA-fi-ye earn intra tempora alijs pr??fcripta finiri:quod QC Faber putauit,cum probabiz bon. poff. nbsp;nbsp;nbsp;nbsp;12 nt,eam fccundum querelam regijqu?? quinquennio dur??tÂ? nam cum c??reris quot; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;poflef???Žonibus nihil prop?¨ commune habet. Ex bis porrb conduditur uanum Mis Rbiwc.to, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uulgo aiunt,hanc bonorum poffcHionem pro illis efle introdudam, qui iure ciuili funt incogniti. nam omnes omnino qui uel atflre uel bonorum pol?Žcf??ionem petere opus habent, Aie alias, turc

ciuili ab inteftato fuccedere poHint, finenonpoffintjhacpr??paratoria bonorum pol?Ž?¨H?Žoneindigent.Et miror unde hoc commentum inuenerit Accurfius de rfs qui iure ciuili iiint inz O tÂ? d.K PdPâ€™ cognitirnam ad Papini??ni reiponfum omnino hariolari ipfum ac catteros maz nifcftum eft.Nec querela magis eft iuris ciuilis,qu? m pr??torij, fed extra ordiz lt;nbsp;nem conceditur utroc^ iur?deftitutis. Nouil?Ž?Žmefciendum quod de pofthuz P not.s,M^pofthu nbsp;nbsp;nbsp;in textu dicitur ex communi i?¨ntentia fublatum ??f?Žc, nam cum caufam inz Je nbsp;nbsp;nbsp;nbsp;/?’. -gratitudinis committere non pofl?Žtjfruftra exh??redatur.Ex noftra tarnen opiz nione colligitur, exh??redato eo,ualere nihilominus teftamentum, quod Alciatus aiiquando uoluitÂ? Sed hxc ica accipienda funt, li nibil e?Žs penitus ?  teftatoribus teftaz mento rclidtum eft : quod noftra conftitutio ad ucrec??diam natur?? ?Žnz trodux?Žt. Sin udFo quantacunque pars h??reditatis uel rese?Žs fuerit re lidta'de inofficiofo querela quiefcente,id,quod eis dceftjufquead quarz tam legi'tim?? partis repleatur : licet non fuerit adievTum, boni uiri arbiz tratu debere earn compleri. W I Vilios uerecunde pdrent?? iudidd/n?Žgt;uertcre deiere. i, Dr d^iette ad fufphtHentUtÂ?. O Lim ad impediendam querelam fufficiebat relinquere teftamento

quarz t??m partem eins,quam quifep ab inteftato erat habiturus, qu?? l?Šgitima /f-eo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dicitur:?´(^ hodie pro numero liberorSjUel tertia eft uel dimidi??. Si quid autem minus rclinquebatur iam querela dabatur, qu^d propter natur?? uerccundiam , * â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;immutauit luftinianus.Et fi enim parentes impie filios pr??tereunt, filij tarnen non poffunt non impudenter uideri parenflim conue^cre indicia, Et plcrique liberi ?  par??tibus inique pr??teriti hoc ipfb indigniores ea fe iniuria oftendunt, jamp; IiEy.crfp.S. nbsp;nbsp;nbsp;nbsp;qno ??quiore cam anipio fuftinenttut de Aphronia Valerius Maximus feribir, d l.omnmodo cum qu?? pr??terift tcftamftitum matris patientia honorare, quam iudicio conueF I .de inoff. fandius eft?¨ putauit.Induxitporrb luftinianus remedium, quo fatis h'bez Â? d,l.omnimodo j-jg fnccuvrituf, eoc^ hodie nihil eft uf?Žtatius. fer?¨ enim parentes, liberos, dC pr??fertim filias in certis aliquibus rebus inftituunt, quaetamen fubinde legittz mam non eff??ciunt.tum ergo non querela dabitur, ut olim,fecj|:ondi??io ex luz ftiniani conftitution?Š ut legitin^ r^lcatutJuulgo uocant adionem ad fupplez mentum l?Šgitim??t, qu?? non quinquennio quidem, ut querela, extinguitur, *

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;(tamet?Ÿ



??? â€? IN TIT. nE INOFFICIOSO TESTAMENTO 179 (tametfi id credidit Bartoms) fed ex communi dodorum fent^ntia x x X an/ f 1-?Ÿ fdium nos dur??t,atque ad h??redem non pr??parata tranfmittiturinet?? hanc repletio/ 'nemprohiocr?¨teft*orpoteft.SCquanquaaliquisquodfibirelidumeftagno/ ueritjnon tarnen ideo hoc auxilium amittit. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;h l.f, ciuando.9.?Ÿ. C.t'O. d.l.?Ÿ ^uando,^-gcNtralHerÂ? Situtornominepupillbcuiust??tclamgerebat, ex teftamento patris â€™ fui legatum acceperit, cum nihil erat ipfi tutori relidlum ?  patre fuo : ni/ hilominuspoterit nomine fuo deinofficiofo patris teftamento agereÂ? Sed fi ?¨ contrario pupilli nomine,cui nihil reli??tum fuerat, de inoffi/ ciofo egerit, amp;Tuperatus eft : ipfe tutq^, quod fibi in teftamento eodem legatum relicftum eft, non amittit. I Diuerfum ius inter aduocatum ZJ tutorem. RAtio dubitandi hie ea erat,quod qui femel t^lamentS approbauerit, non .poflit deinceps idem impugnare, : uerum cum tutcla munus fit quo quis a neceffitate adftringit??r, SC officium tutoris fit nihil pr??tcrmittere unde pupil/ * Iocommodumacquirat?šr,meritoquerelaeiuÂ?ialuum perman?Št, Quapropter regulariter aliud eft in

aduocato,0C procuratore,qui iponte officium pr??ftanh etiamffenim alteriuscaufam agant, ?  querela nihilominus excluduntur â™? Nec huicquicquamobft??t, quod propter aduocationemaccufatori liberti pr??ftiz tam,ius in bonis liberti filius patroni non amittat: alius enim omnino is eft ca/ d l.fin. ff.eo, fus, SC diuerfa plane in eo ratio, hie enim approbatione uoluntaria ius quere/ â€˜ l?? amittitur,at qui fponte caufam d?Šfendit certe approhat : ibi uero non aliter filius ius in bonis liberti amittit,quam fl accufet,at aduocatus non accufat.Por ro hoc aduocatum ia propofito non excu(at,quod non ex fua fed clientis perfo g na approbet,cum tacitus eius cofenfus ex uoluntario officio colligatunQuam obrem fane fl iuiTu magiftratus aduocationem pr??ftiterit, parendi neceffitas uel conteftatio eum excufabitÂ? ^.i.S.deextih tut, ff.per tot. tit,De tuit et rati, difira^ concordat. Irx. in l.aduerfut.i.i.ffâ€™ to. I, cjui cum maior ^.ft patroni.deboi hb-ff. d.^.ft patron}, gio. hic in fine Higt; dctur contra Igitur quartam quis debet habere,ut de inofficiolb agere non poflin fiue iure h??reditario, hue iure Iegati,uel fideic??min??,uel fi mortis caufla ci quarta donata fuerit, uel inter uiuos:in rjs tantummodo cafibus, quo/ rum mentionem facit noftra conftitutio, uel alfjs modis, qui in noftris conftitutionibus continentnr. Quod autem de quarta diximus, ita intel/

ligendum eft;ut fiue unus fueriÂ?,fiue plures, quibus agere de inofficiofo teftamento permittiftir : una quarta eis dari poflit, ut ea pro rata eis di/ ftribuatur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;. I Hodi'e aliquid deiere relinqui iure in?ŸU tutionir, t. lure ueterifemperfu/fecijfe tit. legati dd exclud?Šda^ii ^uerelatn. VEteri iure quarta debebat relinqui Â?k iiflicio teftat?´ris, hodte dummodo *â–  aliquid fit relidum, remota querela ad fuppleqjentum agitwr : ea enini| Â? _ 9 Tit.infiitutionis iure etiam Cano. requin, 4 Quorfum utiler?Ÿnt Refttitionef dodorunt, 5 An ineapaces partem faciant. An ex ftmilib, cau?Ÿs exharedatio?Ÿeri po^it. q 1 nunc



??? iSÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gommenÂ? VIGLIIi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nunc non alitcr obtinetjquam cum niliil omnino reli'Aum ftn'tQtiartam igitiir habere quis debet uel ex dcfundi iudicio, uel Icgts repletione, ut de inofFiciofo agere no pof?Ž?ŽcSC fi fie pr??fent?paragraph?? incclIextrim?„ nihil ai?„icrfabitur * 6 tilde gio.i.hic citiÂ? fupra dicl?? lurtiniani conftitutioni. llkid autem quod hic cx ueteriiure refer/ opponit dc prtece. turjfiitficerc acTcxcIudendam querelam^ut uel iure h??rt'ditario,uel legatijUel fi detcommiffiquartarelidafitjhocneperpoftcrioremluftinianinouellamcorre ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dumcft,Etcnimneceireeftutinftitutionts tituloaliquidfitrelidum:quod??C Â? ueterum lureconlultorum tempore, quorum inpandectis relata reiponia lunr, d Alcx.inhintercte obtinuiiTe uulgo aiant, tametfi diuerfum aliquando luftinianiis difpofuerit;ex tcrd.de lih.it po/i. cuius lententia amp;nbsp;hic adiedum putant legati titul?? fufFicere, Ego erraffe huius e m l, omni modo opinionis authores credidcriiTijdum nullum pofuerunt difcrimen inter ordina/ ria rem?Šdia reicindenditeftamenti,fi?hocexrraordinari??Â? Nam filiusfuus uel r. emancipatus etiamfi ex legatis quartam confequi

poffit, nihil tarnen prohibe/ tur uel reftamentum ipfo iure fubuertere uel per bonorum polT?¨ff?Žonem hoc f 1. itd turnen ^ui ftare no p?¤titncc de querela hic qu??rimus.fin erant exh??redatijfufficiebat cer rogdtus.dd Trtfc, (â€?Â? ojjCr, omni iure titulus legati : nam tune nullum ordinarium auxiliu fupere/ cÂ?terd nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;differential ratio per i?clara eft,cum diffi'cilius impediatur legitimum or dinariumc^ auxiliumjquam extraordinaria adio. Hodic per luftinianum idem g in ahud extraordinari?? adioni comm^nicatum Iff, ut pro pr??terito nbsp;nbsp;hic cenfen/ â€? nbsp;nbsp;nbsp;dus fit,qui non aliquid inftitutionis titulo confequitur* Quod autem in ueteri/ b l.ex ? fieadh fd- ?Ÿns aliquibus refponfis legimus ualuiffe teftamenta ipfo iure,in quibus filqs ni u IX iF nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;prgter legata relidum fiiit,hoc ego fane inrelligendum arbiiror,ut faltem ex â€˜(-ih nbsp;nbsp;nbsp;nbsp;heredatio interuenerit netp enim id illic negatur : ?”C cum teffamentum ualeat ipfo iure maxime in fuo,neceffc eff ut inteiligamus omnia teftamenti folcnnia i aIc:v ft dlios n d nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜gff'-?œ diffindione tolletur difficultas, qu?? plerofi?§ interpre/ I. inter L^tcrd

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;torfit.nihil ergo in Codice circa hanc rem noui iuris luffinianus intro/ ft c. }gt;pdter.lib.6, nbsp;ff Lixit* Ct quod in Nouellis dilpofuit pandedar?? etiam leg^ abrogatnSc enim I in d.l.interexterd titulus inftitutionis ubic^ requiritur : idi?§ iure etiam PontificiOobtinerc Faber 5 hl in duth.nouifsimd fubindicat,?´^ nouiff?Žme contra Alexandr?¤m communiter elfe rcceptum lafon jww.ij c. eo nbsp;nbsp;nbsp;atteff atunnon idi^o tarnen minus fi id in quo inftitutio fada eft legitimam non explebit,repletio ex legatis facienda erit â™? Titulus autem inftitutionis non tan/ turn in filqs, led uiciffi'm etiam in parentibus requiritur. quanq nonnulli cafus * **â€™?’â€?'â€• nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;annotati funt,in quibÂ? inftitutionis titulus omitti p?´ffit.Hoc quoe?§ prolixe tra/ o Mod!rtpctunt X nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dodoribus, qu?? fint in legitimam imputanda uel in fupplementum I. inejudrtam ff, Icgitim??. Ego ifta ex plenioribus dodor?? comentarqspetenda arbitrer. cum ad I. fdlc. nbsp;nbsp;nbsp;nbsp;nbsp;enim quotidie in controuerfiam ueniant Si paucis exade comprehendi neque ant,fatius propemodum fuerit non iritare,quanyion explere ftudioforum aui/ ditatem:amp; cum fefe ufus obtulerit, nihil, ut^uto, quifquam

grauabitur ex in/ terpretationum SC confiliorum uoluminibus plenam eijis rci Icientiam perfcru tari,Nam in hoc utiles funt dodorum repetit?? commentationes, quod allega/ 4Â? tionum copia^onfilioljym recitatione,multiset limitationibus ?”C ampliationi/ bus, cos qui caufis patrocinantur egregie inftrucre poffint Â? Eos autem qui do/ cendi prouinci^m fuftinent, diligenter caucre decet, ne rerum fingularum ni/ mis minuta explicatione faftidium ftudiofis generent, multum enimintereft inter auditorem SC caufidicum : hic nihil grauatur quiduis euoluere quo cauiac fibi concredit?? pr??fidium aliquod inueniat : ille uero nulla prstenti occafionc motus,multa tanquam fuperuaifta feftidit. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;4 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;PRO



??? Â? IN TIT. I DE INOFFI* TESTAMÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;18Â? PRO viRiLi.) ?„CCTirfius diligenter hic not??t quae hodi'e in hac re corre/ da fint,quorum illud eft primum quod l?Šgitima ( gr??ci uocant ygt; v'einini/ t????osh *(lt;?´?§w{z)aucfra fit fecuffdum liberorum numerun?Ž â™? Interdum autem quofdam ex P Mth-uouiftinn liberisuel iufteexheredarijuelaliaexcauia incapaces fieri cof^tingiCjUekiti â€? quod aliquis Iiberorum in Diui Francifei autJDominici fodalitium fe deuouit. hie nempe queritur,an in fubducendaratione legitim??, hq quo(^ fint annume randi.fer?? tarnenobtinuit annumerari, nifi aliquid loco legitim?? alio titulo tri/ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ipap,^, butum forte ipfis eftet. f??pe enim parentes no minus in dotem filiarfl erogant, nbsp;nbsp;quonidw ff. to. quam fi heredes ipfas inftituerent,cum tam?? lege municipal! inftituendi eas fu blata eft?¨t necelfitas. Qiiatenus aSt querela hodie obtineat,t??peftiuius ?  me in frote huiufte tituli tradatS eft. De caufis auo(^ ingratitudinis alibi dixi,amp; hie r it de ex iterum admoneo communem opinionenrnequaquam mihi probarijqua fimiz les etiam cauf?? recipiuntur : amp;nbsp;in nottra. fententia Curtium eft?¨ comperio â™? f in 'autb. non licet Nam fi communi opinioni adh??remus cur non idem etiam tradimus

in if s can nbsp;nbsp;c.dt bb. preic. fis, ob quas frater ?  querela excluditurfan minus graue eft cum fratris coniu/ ge rem habere,quam ipfius facultates diminuere f qu?? autem res coniuz gis amori,quern ifte auertit,??quiparari debet f nbsp;nbsp;tarnen ibi tres tantum caufas pofuit Imperator, liberorumt^ ?”C fratrum ingratitudinenveaufarum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, numero diftinxitÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^.^fn^tiiuJinu inauth-dennif ^1.4-. FINIS TITÂ? DE INOFFICIOSO TESTAMENTO SEQ^VITVR TIT. DE HAEREDVM Oy ALIT AVB, ET DIFFERENTIAÂ?



??? i8i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? DE HAEREDVW QVALITATE 'ET DIFFERENTIA nbsp;nbsp;nbsp;nbsp;Â? I Diuipoitct nbsp;nbsp;nbsp;nbsp;primes c]Jc Utiles er mul nbsp;nbsp;nbsp;z rietitulicontinuatione. tipliciterfumi Aeredis generale nom?? cftjCin'ns fpecies fub lioc titiilo tri ph'citcr diftn'but?? exph'cantur : ad naturam aiitem rei co/ Â? 3' iufep demonftraiidamcum primtsdi????fio conduct'u Ciim 1 tarne qu??libet prope res diuerfis infpecf?„onibus uarie di/ uidi pofntjhicfa fol3ponitur,qu?? ufitatiffima eft,qu??c^ pleniffimum habet encdumidiuidituri.^ hic h??redis no/ mcn,pro ut proprie accipitur : nam latiore certe fignifica/ tione bo^poHef?Žbrem amp;nbsp;fideicommilE?´^ legatarium com prehendit.hinc confequenter quofdam h??redes legitimos uocamus, quofdam teftamentarios,quofdam IUtnorarios?Žqui tarnen apud uulgum hodie ?  fuperio ribus duobus non diftinguunrur.Ex h??redum ante qualitatejadeundi, immiP cendi, abftinendijrcpudiandijSC multa alia iura

cognofeuntur. Vnde ?”C hie de acquirenda h??reditate paucis a*^iturjtn Pandedis latiffime. pr??fcns autem h?? redum difFcrentia ad teftamentum maxime perttnetinam eorum qui inftituun r, tur quidam funt neceflarq,quidam fui amp;nbsp;neceflanj, aIq cxtranci.Bene igitur at queordincc??teristitulis ad teftamenti ordinationem ac uigorem pertinenti/ bus, pr??fens tradatus fubiundus eftÂ? i Aeredes aut??jaut necefiarfi dicuntur,aut fui Si neceftarq, aut VI extranei. Neceflarius h??res eftjfcruws h??res inftitutus: mortem teftatoris protinus liber ?”C neceflarius h??rcs fit. Vnde quiTacultatcs fuas fufpedas habent,folent feruu fuum primo, aut fecundo,aut ctiam ulteriore gradu h??redem inftituerc: ut fi credico/ ribus fan's non fiat,potius eius hamp;rcdis bona quam ipfius teftatoris ?  ere ditoribus poffidcantur,ucl diftrahantur,uel inter eos diuidantur. Pro hoc tarnen incommodo,illud eicommodum pr??ftatunut ea, qu?? poft mortem patroni fui fibi adquifierit,ipfi reftjuentur.Et quamuis bona de funtfti non fufficiant creditoribus : iteriitamen ex ea caufa res eius, quas fibi adquificrit,non uencunt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? ( Vnie nece^tM hlt;ec fei^o incum b?¤t 4 Df lege Aelid Sentid 5 Explicdtus locus Ciccronls 6 Lege Aeli4 ej

dej?šn^lo erferuÂ? proj^ici z Jgnominiofum eff?¨ bona dlicuius po?Ÿideri er uendi d. crf(litoribus,ex Cicerone $ Creditores interdum necejjdriorum fer/ uorum injlitutionefrauddri



??? ?ŽN TIT.^DE HAER, QJ^AL. ET DIFF. OLim h??rcdes fueri?‚t uel neceflarif ,uel fui 8C ncceflarrj,uel extrane??, hoz die cum prima ??pecies defuetudine prope abolita fit ?–C l?¨ruos in raro ufu â€? habeamu * nihil el?„pus de ipibrum qualitate multa hic referte â™? In neceffitatis Â? ?šutem cauia eft dominica poteftas: cur enim non liceat domini^??redem eum a i.infun ff. de li(gt;i uel inuit?? inftituerej que SC occidere olim p^teratf ac hic quid?? cum repudiate nbsp;nbsp;d pofth, no poflitjmerito ptotinus fit h??resiqwid efh inutili dilatione SC mora opus eftf Erat autem interdum pauperibus dominis magno folatio quod fcrui neceftartj inftitutione,fam?? fu?§ fuccurrere poterant:cum pleruncp accidat ut nemo hgte ditate fuipedam adir?Š uelitjne creditoribus fiatobnoxiusinmaiorefummaq ex heredit?¤re acc??perit,unde necefl?Žtas imminet,ut bona publice profcribantur (xtrandi 1?”C uendantur ?Ž ^â€?Jod quam ignominiofum ueteres duxerint eleganter Cicero pro P,Quintio demonftrat.HercIe inquit*cuius bona ex edido poftidentur, hu ius omnis fama ?”C exiftimatio cum bonis fimul poflidetiin de quo libelli in cele berrimis locis proponuntur,huic ne perire quidem certe tacite obftureq; conce dituncui magiftri fiunt SC domini conftituuntur, qui qua lege ?”C qua conditio/ ne pereat pronuncient, de quo homine preconis

uox pr??dicat SC precium con/ ficit, huic acerbiflimum uiuo uidenti funus ducitur, fi funus id habendum fit. p.tit.de bo^tiucit ind,poft. ff. quo non amici conueniuntad cxequiascohoneftandasjfedbonorumempto/ res ut carnifices adreh'quias uit?? lacerandas diftribuendas.Hutufce quoque rei infamiam Cai??s uben'us in inftitun'onibus fuis cxplicat.Nam qui creditori/ bus inquit tenentur obnox?Žj, ?”C putant fc non tantum in fubftantia quantum in debitis relinquere,tpfi feruos fuos manumittut ?”C h??rcdes nccef?Ž? rios faciunt?Ž quo magis h??res quam dominus infamiam incurratjcum res eins id eft h??redi tas domini,pro debitis uenditur amp;nbsp;creditoribus datur, Hinc etiam defun??oru } intereft?? VIpian??s ait ut fucceflores habeant.Fit autem^ubinde necefl? rij fer/ l-cl qu?Žaff. de in-tcrro, in lure fact. ui inftitutione ut creditores fraudenturjqui ex huius diuenditi precio, fu?? con/ fequi potuifl?¨nt â™? Sgruorum enim non mediocre erat olim preciumjcd tarnen pro artif?Žcij ingenijc^excellcntia diuerf??m â™? nee hic diftinguebatur uilem tefta/ f nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿr- tor manumii?Žl?Ž?¨t an preciofum. Et hoc quidem beneficia lege Aelia Sentia in/ trodudum fuit,cuius circa manumiff?Žon?? ?”C alia etiamnum c^ita cxtant:qua g ??.quibuf y le eft Sc illud a Cicerone ?”C Aulo Gellio relata,

Aft??duo uindex afliduus efto, nbsp;nbsp;^xcau.MM,nogt;t proletarioquiuis uolet uindex efto:quo ftgnificatur aff?¨rtorem Sgt;C liberalis eau j, ??^topids alter fx procuratorem debere locupletem efle,!! is de cuius ftatu qu??ritur amplum quoep pofl??deat peculium. h??die uetus afl?¨rtio penitus per luftinianum fubla/ i fac.tit.c.deaf-ta eft5ceflatc^ omnino eins capitis conftitutio â™? Fuit aut?? h??c ab aliquo expril/ firtione tollende cis illis Aeltjs lata, quos QC dignitate confulari SC lurisprudentia c?Šl?Šbr?Šs fuifle multorum audorum teftimoijj?´ conftat.uidetur tarnen exiftimafle Greg??rius k facd.z.ff.de Haloanderlegem hanc fub Auguftp latam, cofulibus Sex. Aelio Carulo 6C CÂ? nbsp;orig.iuris Sentio Saturnino : cui ipfe acceaerem,nifi me Ciceronis moueret audoritas * catalo.cofi, 6 In hac autem lege SC defundo ?“C icruo probe confulebatur, illi quia memoria infami??labecarebat,huicquiafeparationempetebat:^il cniqjopuseratme glofijnperuer-tuere ne poftea ?  creditoribus inquietaretur â™? ?‡ftiod fi uero feruus fine l??para/ tionisbeneficiOjUelhodiecertefine inuentario haereditatem ^ieritjprxdido â€• fftÂ? r:.dciure commodofua culpa carebitf Suf autem^ nccefTarfi heredes funt,ueluti filius,filia,nepos neptisue ex filiojK deinceps c?§teri liberijCjui in ^teflate moricntis modo fuerint, â€? nbsp;nbsp;nbsp;nbsp;0 4* Scd

â€?



??? 184 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;VlGLjFI nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Scd ut nepos neptisuc fui h??rcdes fint,non fufficit cum eamuc in po tcftatc aui mortis tempore fuifle : fed opus eft, ut pater eius ituo patreÂ? fuo defierit fuus h??rcs eftcjaut morte intcrccptus,aut qualibet alia ratio ne liberatus a patris poteftate.tunc enim nepos neptisue in locum patris fui fuccedit. Sed fui quidem n??rcdcs ideo appcllantur,quia domeftici h?§redes funt,Si uiuo quoqj patre quodammodo domini exiftimantur, Vnde etiam fi quis inteftatus moriatur,prima caufa eft in fucceftione li/ bcrorum, Neccftartj uero ideo dicuntur, quia omnino, fiue uelint, fine nolint,tarn ab inteftato,cp ex teftamento,ex lege duodecim tabularum h?§redes fiut.Sed his pr??tor permittit uolentibus,abftinere h??reditatc?Ž ut potius parentis, ipforu bona fimiliter aereditoribus poflideantur. I Suus hicres ^uis,Qr unde dicdtur x Suitds dn Idtine dici po?Ÿit J Suitdsfit he luris Ciuilis dn Ndturdlis S Filiu uiuo p??tre no qud?Ÿ po?Ÿidere co. Ac. 6 De multiplicifuitatK ef?Ÿilu ~l nbsp;nbsp;??n filijs iure Ci. necc?Ÿitate fiuitdti cohierere 4

Anfuihieredcsufnciip.prohterede po?Ÿint 8 Quare nece?Ÿitatem prator 'm filijs folucrit 4 tttpn.ltb.^Je uerb.figni be.et pofth, d L.i-ff-profuo e in l, tjui ?Ÿ patris c-uniieliberi Sv 1 ) RefertAlciatus?  SocmorogatuPolitianu quisfuush??res diccretur obmutuifle.de cuius uocis ufu multa eleganterBud?§us annotauit in Gr??z i c?? lingu?? comentarijsifed hic clarift?Žme ea di??iio exponitur, ideo enim fuos dt ci Tribunianus ait,quia domeftici h??redes funt â™? hoc tarnen Gr??ce fignif?Žcanz tins efi.oiK?¤op enim illi ?”C a domo deducuntifignifleat autem proprium.Et ueriz fimile eft cade ratione apud latinos domini fignif?Žcation?? ?  domo deriuari. Eft b uidc curt.in I qui ^j-gQ nbsp;nbsp;nbsp;nbsp;hgres quaii^prius ?”C domi natus no aliSde accitus,quafiqj fui ipfius liberi je pa ris c,KM e h??feg.qyod quid?? no attendenti ad iuris fubtilitat?? fubabftird?? uidcbiturjquoz modo enim aliquis fibi ipfi h??res eft?¨ poteftr uerum lure Giuili filius quafi dns effe bonor?? paternor?? fingit,idcocp no illi i?? acquirit,fed in illS moriente patre continnatur doujini??.fuus ergo hie ad dominiS refertur,ut SC pro me?´,tuo, fuo polfidere dicimus.hanc ante fui h?§redis qualitat?? uulgus fuitat?? uocat,SC in ea definienda ualde nonulli laborant,cum ex coniugato uocabulo hoc eft fui,fatis eius fignificatio liqueat.Quinnec fuitat??

ufq apd'uetcres repcrias. fed tame in 2. his qu?? ufu paulatim recepta SC ad docendu apta funt,non nimis fuperftitiofe Grammaticorum canonibus obftridi effe debemus: qua de re lubet Rodolphi ?’ IK epifiold ad A- noftri Agricol?? uiri multo eruditiffimi uerba adferibere, de Analogia (inquit) Ifx.HtgiKKi deriuandorum coponendorumtp nominum u^ mihi permiferim quieg finge re qcFno apiid audores inueneritn: iiaha multiplexe^ res efttde'qua nihil pr??z cipl perpetuS poffit, 0^ in qua nihil aude??,?i?? fit forc?Še (ut inquit Horatius) necefl?¨ indietjs monftrare rec??tibus abdita rerS : tame ego etiam Socratitas Platonitas 8C entitas fcrte dixerim,quamuis repugnet Valenfis noftef,quid nf tarn libere cum necefl?fit,quam Cicero nulla neceflitate Apptetatem SC Len/ * tulitatem, amp;nbsp;Pollio Patauinitatem quandam dixit fonare T, Liuiumf Suorum g 1. cum ratio ff. de porroh??red???Ž?Žomen? naturalirationefumptumuideturaudore Paulo, cum j bo.ddmndtorum nbsp;nbsp;nbsp;nbsp;qviafi tacita qu??dam lex,liberis parentum h??reditatem addicat,uclut ad de/ bitam fuc?§efi?Žon?? cos uocando.Sed hie tame fubtilitcr inlpici^ida eft luris na/ turalis SC ciuilis differentia, nanwprij???? illud latius patet,nec Iblum in patre obz tinet fed in omnibus afeendentibus cuiufeunep fexus, lus uero ciuile tantumz

â€? modo in ijs liheris qui A poteftate funt confiftit,neq! in if s adhuc aliter,quam Q If ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;primum



??? TIT. DE ?•?ŽAER?‹?‡. QVAL. ET DIFFERi ' prima loc?? obtineant: at^us naturale ad defiindoru fuccefl?Žonem, quaf?Ž debi/ tam uocarin uita uero adfcendentia null?? domintf participation?? tribuit, cum â€? riec fui quid?? l?Šgitima uiuo p??tre petere p?´l???Žht, lus igitur fuitatis ex iuris ciui Iis fubtilitate ac fidione origine habet â™? nam fi natura domini (|pafi cum paren tibus filij efi?¨nt, non mutaret id ius in emaq^ipatis,?´?´ filtj matnbus ??que h??re des fui exifter??t.Natura igitur filtf ret?? paternar?? non funt domini,natura obz ligatio inter e?´s c?´fiftit, naturafiltj bon. pacernor?? poflefiion?? non habent, ?´d iure tanta ciuili domini?? quodd??c?´mune fingitur.Sed ?¨C poff?¨fl?Žo argumeto 4- reip?´nfi cuiufd??,Iuliani Iurec5fulti,ex quo adeo fili?? c?? p??tre polfidere aiunt, ut nec ufucapere pro hgrede pofi?Žt, quali continuata non nouo titulo acquifita pol???¨lfione.qu?Žid equid?? femper falfum credidi,cum illud relponfum tant?? de rebus ?  p??tre donatis loqu??tur, qu?? cum ob donatione filius naturaliter femel polfidere c?“peritjpro h??rede ead?? nequit,ob r?Šgula iuris,qu?§ dicit nemin?? fi/ bi caufam pol??elfionis mutare pol?Ž?¨ : pro h?§rede tarnen esteras res ufucapere eos nihil prohiber â™? nam SC fi fui appell??tur, nihilominus h??redes funt?ŽSC Dio/ clctiani c?´ftituti?´ ali?? fenfum habet,q qui uulgo

tradituricum enim dicat nihil pro h??rede pol?Ž?¨ ufucapi fuis hgredibus exiftentibuSjCgo intelligo eum qui fe ait pro hgrede polfidere,?  quo fuus repetere h??reditat?? poteft, titul?? n?´ habe/ re,nec ufucapere pol?Žc.Nam SC idem Impera^pr refcripfit,ex teftameto, uel ab inteftato exiftente fi?Žio uel nepote fuo h?§rede, nemin?? pol?Ž?¨ ab inteftato h??re/ 5 dem exiftereUinde pr?§cedens c?´ftituti?´ aperte declaratur,?”C c?´munis opinio/ nis error detegitur.ridio ergo ifta iuris ciuiliSjCirca domini?? tant?? eft,non cti?? pol?Ž?¨lfion??. h??rede enim domin?? ueteres dixerunt, atep inde Xuus h??res diciz tur.nufcp uero legitur poffelfionis ius fi?Žio comunicat?? fingijcum pofl?¨l?Ž?Žo n?´ tam iuris fit fadijSC fubtilitates c?´mentitiasc^ iftas ii^is ciuilis l?Ždiones re/ fpu??t.quapropter n?´ rede exiftimo Accur.tradcre, uiuo p??tre lili?? quafi poft fel?Žbr?? ?Šl?Ž?¨.Suitati^??t multi funt cff?¨dus.nam nec?§ adir?Š fuus ncc?¨l?Ž?¨ habet, 6 ?”C n?´ adit?? h?§reditat?? tr??nfmittit, SC quan^ fe abftinuerit,?Žcgat?? tarnen liber/ tatis folo fui h??redis nudo nomine c?´firmatur. quod SC de pupillaribus t? bu/ lis,SC teftam??taria tutcla uulgo tradit?? eft : SC altos cti?? eff?¨das Porcius not??t. Sepe tarnen qdem rurfus aliunde impediti eff?¨d?? fu?? amitt??t. Nam SC Pr?§tor ius abftinendi dedit,fuitatemcp refoluit. Et ipfe pater uel

exprel?Ž?  uol??tate uel inftitutionein arbitri?? filij collatajuel cxh??redatione uel fubftitutione,ucl co/ h?§redis datione,fuor?? h?§rcdum iura tollere poteftiquanq ifta fane ualde c?´tro tierfa funt,SC dodor?? intricata ahercati?´ibustac nos interd?? per occafion?? ali/ bi qu??d?? atttgimus. qu?? fi firigula ad amulfim difeutere ucnemus,in immen/ fum pr??fensopus crclccret.Qlim quoq^ nepotes iura fuor?? h??red?? habeb??t, p??tre eor?? emancip??toiquod corrrdn cftjUt alio loco latins d?Šclara??i.Coh?§re/ 7 bat aOt olim fuitati ne^l?Ž?Žtas,unae fui SC neceflarij h??redes filij dicuntur: atep ea ob ius patrie poteftatis introduda eft. nam cui licet occidere, cur n?´ SC h??/ redem l?Žbi fac??re licearfed tam?? paulatim humanius (^ftitut?? ^lit, prefertim ?  pr??toribus,qui c?? uider??t f?§pe hac necel?Ž?Žtate c??pullos filios, ob d?ŠbitaJ5a/ 8 trum ?  creditoribus ignominiofe tradari, fatius elle ftatuer??^atr?? filium, mortu?? uiu??,n?´ fentient?? q fentient?? iniuria afficilhoc eft quod hic dicitur, Pr?§tor?? pmittere uolentibus fe, abftinere hereditate, ut potius parentis ipfo rum bona fimftter ?  creditoribus polfideantur. facit igif pr??tor ex necel?Ž? rio uol??taria, fi tam?? fefe abftineat. In dubigt;uefb fec??d?? receptior?? l?¨ntenti?? cre ditores adhuc cogunt immixtion?? filij,pbaregt;priuf$ adueifus fi?Ži?? de paternts^ bonis experiant

: qua,ppter interea d?? filius tacet^^m ft?Žtp??fo funt fuitatis iura; Bdr.inl.ftn.ff.dt lib.dgnof I.fratcrafratre ff.de condict. in debi. glof.infi. fuper uerbo exiftiman.. tur. Bar.in 1. filium.ff.procnt ptore. I.z.^.fui.ffpro hierede W hnihihc. deufu- cap.pro hier. las.in l. in fuis.itt ^.col.ffde lib.et pofth, dj.nihil I.cx teftantenta C.itnde Iiberi 0 P â€˜1 drg.l.i.^.i.ff.de accjui.po/s. arg.I.in bello- ff. de captiuis et poft lim. reuer. not.ias.ind.l.itt fuis U d-l.itt fuis X l.fifratris.Ctde inro delib. l, cum ^iidfi.^4 fÂ? fi c[uis.ffde fidei-cotiit libcyt. not.il! I.fi filins tjtti patri.ff.de uulg. et pupik ut hic b not??t! d.Lfifilius fdc. tit. de coniun.. gendis cum cman-lt; cip.lib.eius.ff. in. ?Š.fed hiec qui-dem.??.de exhiC-rcd,libcr. drg.d,IiÂ??Ÿtisin fine uide Theo, hic â€? q Sâ€™ C??teri



??? 18lt;?Ž nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COWMEN. VIGLII â€? â€? â€? â€? C??tcri qui teftatoris luri fubiedi non funl, extrane?? h??redes ap/ pellantur. Itaque liberi quoque noftri^qui in poteda^ noftr^on funt, â€? h??redes ?  nobis inftituti,extranei h??redes nobis uidetur. Qua de eau/ fa,?´?? qui h??redes ?  matre inftituuntur,eodem numero funt-.quia feemiz n?? in poteftate liberos non h^ent.Seruus quoque hcres ?  domino inz ftitutus,amp; poft teftamentum fadlum ab eo manumiftus, eodem numez ro habetur. Extr4Â?eo?Ž did ad differentiam fuo/ t Catum non rede de?Ÿniitl?Ÿe extraneos rum. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;5 Extraneo?Žmultiplidterdid. TErti'a deinde h??redum ipecies eft,quod quidam funt extrane??,atquc if ccr te ad fuorum differentiam dicuntur:icilicet quia no domeftici lunt,fed ex alia familia ad familiam,id nbsp;nbsp;hanreditatem acccrfuntur?Žqui nihilominus uetez ri Qiiiritum more,teftatorum nonunquam nomen afTumcbantjperindecp hn/ bcbantur,ac ?? in defundi familiam ?”C poteftatem,quaf?Ž ?  uiuo adhuc eo adop A.l? aiut.au.i.lib. tati

fuifs??nt.Melius autem hic eictraneos definiuit Tribunianus quam pofteriz 4.difpuit. nbsp;nbsp;nbsp;nbsp;nbsp;ore inftitutionum libro Caius,eos efle dicens extraneos, qui nullo propinquiz x tit.}. mfine. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gradu teftatori iunguntur.fic enim poff?? extraneos aliquando accipi non negauerim ?Ž fed dum fuis opponuntur, ij omnes fignif?Žcantur, quibus fui haez redis definitio non competit. Quamobrem fi quis uel defundi uoluntate, uel rab.hic et Aret. lege Municipal! prohibituff fuerit aliquid in extraneum alien??re, ex uerifimiz li mentis coniedura cTediderim, de eo intelligendum qui non eft in eadem faz milia, 8C fi alioqui f?Žt cognatione iundus.?‰tenimcumaliqua ambigua uox eft ad uoluntatis conieduras recurrendum eft, qu?? ex fi?Žbieda in primis maz Bdl.m J,?Ÿ cmanci- teria affumend?? funt : u??rie quippe extraneus dicitur, interdum reipedu eius gt;nbsp;prfti.c, decollatio nbsp;nbsp;nbsp;jn poteftatÂ?^ft,interdum ?Ž??lij,interdum uel agnati uel propinqui. Inextraneish??redibusinudobf?¨ruatur,utf?Žtcum eis teftamenti falt;ftio:f?Žue h??redes ipf?Ž inftitu??tunf?Žue hi, qui in poteftate eorumTunt. amp;nbsp;id duobus temporibus inlpicitur, teftamenti quidem fa??li tempore, ut conftiterit inftitutio : mortis uero teftatoris, ut effe??tum habeat. hoc amplius,

Si cum adit h??reditatem, effe deHfet cum eo teftamenti fa??tio: (lue purcjfiue fub conditione h??res infti?Žutus f?Žt.ngm ius h??redts eo ma xime tempore infpiciendum eft, quo acquirit h??reditatem. Medio auz tem tempow inter fSftum teftamentum, Si mortem teftatoris, uel conz â€? ditionem inftitutionis exiftentem,mutatio iuris non nocet h??redi: quia (ut diximus)flria tempora infpici debent. I Andif^o?Ÿtiohuiusparaffraphi fuiseti?? ?Ž Diff?Ždlit Antinomiaexfertui??iani conueniat. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? â€? Re^onfo. 4 liouut inteUedut huiui paragraphi. * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Inextraneis



??? IN TIT. DE HAERED. QVALÂ? ET DIFFER/ I89 Inâ€™EXTRANEIS ifAEREDIEVS ILLVD OB SER V A T VR4)Vi/ dctur diucifum ius in ahjs h??redS fpecicbus efl?¨, nam cur feparatim de ex/ â€?traneis ifta diceren?‚rr'Sed tarnen oftendithic'Aretinus fuos quoc^ f?Ž quo tem K pore incapaces fucrintjfruftra inftituf Scd an no fruftra irritut^uoque tefta/ mentum cenfetur,cum ab inteftato h??rcditaj,cm occupare poflintj qui tempo/ re mortis fui funtr'pone quocp filium deportatum cum fratre qui in ciuitate re/ manfit h??redem faille inftitutum, qui tarnen cum pater moritur ciuitatem re/ cuperauitjan diccmus pro pr??terito hune haben',teftamentumcp ob id infirma ri f^quanquam hoc certe cafu non fuitati tantum, fed SC teftament?´ reftitutio lt;lt;nbsp;arg.l.fin. c, de fc opitulaturlinaltjsmeo iudicio??quius forfitan eft?¨ttcftamento fauere^Ego . l.?Ÿ A?Žicnutn.^. iit extraneis. ff, de hÂ?red.iriftitgt; porrb Florentirifim, ?  quo hoc refponfum fumptum eft aliud fenf?Žffc arbitrorÂ? Uifferentia quippe inter fuos neceflariost^ h??redes ?”C extraneos ea eft,quod non poteft non efle cum fuis SC neceH? rtjs, quatenus ipfis fuitas ncccffitast^ coh??retjteftamenti fa??io: cum extraneis autem aliqiiando eft teftamentifa/ ??io,aliquando non eft: qua propter in ipfis neceffe fuit tempora diuerfa inlpi/ cere* Quod fi cum fuis uelnecefiartjs

aliquo tempore non luit teftamentifaz ???ŽiOjfane ncquefuos nc(?‡ necelTarios eos tuncexinimauerim.C??terum quod triplici tempore domini capacitas exigitur, ut feruus pofi?Žt inftitui, cum T er/ tuUi??ni refponlb multum diffidet * Accurfiiis^libi uulgari imperitorum in dif/ Ibluendis Antinomies more,hoc quod hic ftatuitutjfecundum ftridum ius efl?? ?Ž ait, ??quius tarnen quod Tertul??anus refpondit : uidelicet ut domini conditio n?´ obfit fcruOjUel manumiflo,uel alienato*hoc ucro loco exiftimat,apud Ter/ tullianum dominum fuilfe principafiter incapacem non feruum:fed neep hoc conuenitjcum r?Šgula fit iuris noftri feruos ?§aput non habere, SC ex domini per fona eor?? inftitution?? c?Šnferi: nec Barto?œ folutiones mihi placere fupra often/ di.Quapropter in ead?? adhuc maneo fententia, quam ilfic tradidi, uideri mihi apud Tertullianum^fuifi?¨ quidem cum domino teftamenti fadionem(aJioqui cnim inftitutio non c?´ftitilTeOi?¨d tantum ill tus h?§reditatis uel portionis(quod inline innuitur)C3pacem non extitilfe. SCfan'seftut cum domino fit tefta/ menti fadio, quo confiftat inftitutio,tametf?Ž quorundam bo,^rum dominus capax non fu??rit, qu?? tarnen deinde feruus ipfe capere, uel nouo domino ac/ quirerepoteriu l-fi feruus etus.fjâ€™. de tt:c]ui. hter-in d,^, in extrane is. l-fi mihi et libi. 9, regiil?? de leg.l. l.non minus.ff.de

htered.inftitut. 9.feruus.0, d?Šbets red.inftitul. Teftamenti autem faeftionem non folum is habere uic?Žctur, qui te/ ftamentum faccre poteftiicd etiam qui ex alicno teftament?´ uel ipfe ca/ pere poteft, uel alq adquirere, licet non poftit faccre teftamentum. Et idco furiofus,?´i mutus,?´c p^thumus, K infans , Si. filius familias,?´i: fer/ uus alienus teftamenti fadtioniMn habere dicuntur.Licct cnim teftamen tuni faccre non poflWit : attamen ex teftament?´ uel f?Žbi, uel alq adquiz rcrc poftunt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? \ TeiCiioncm tefldentcnti dici^etlijs^uer'bbs nbsp;nbsp;nbsp;nbsp;i Qtsih/eredesin?Ÿituinequeuntieosquo^ non ??que coniungi. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;liberos in poteflette non lib?Šr?Š. n'^ESTAAiENTi AVTEM F A C TIO N E AI *) Aliud aliquando fignifl * X cat fa(ftio,tihac fignif?Žcatione nifi cum teftam??ti adiedione apudbonos authores non temere rcperias*Qui a??t te)j^mÂ?nt?? faccre non pol???Žnt, integro titulo pertradatum eft : SCeorum quidem ferui h??redes nihilominus inftitui â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;polTunt



??? '188 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMENÂ? VIGLII nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? pofTiint, c?? ipf?Žtnct poff?ŽntPeregrini uero,d?Šport??t/,hofi:cs,atc?Ÿ alt) qui redes fcribi neqiieLint,ne per feruos quidcm acquirere poffiint: dc^'Itjs non eft^ dubtum,cum ipfi liberos in pofeftate non habeant.Quoa autem de furiofo te/ xtus dicit,id T?Žheophilus ubcrius d?Šclar??t,?¨ttÂ? rav 1^1191/07ÂŠ^ ((fuir'i) ??mce^ Â?VTOif vnc rov â– ^rt^T?’??^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;K?‚H^av'oiioy . vc^ tTtfav jo?? ygtecf? ^ cv avttv/iâ€™/f/, ou/i i(tVT?›)OVlt;Ai bTi^M /vVHffiTCU, Tff^OOâ€™TTO^l^amp;fJ Extranetâ€™s autem h??redibus deliberandi poteftaseft de adeunda h??reditate,uel non adeunda.Sed f?Žue is,cui abftinendi poteftas eft,im/ mifcuertt fe bonis h??reditatis:fiiJfe extraneus, cui de adeunda h??rcdita/ te deliberate licet,adicrit: poftea relinquend?? h??reditatis facultat?? non habct,nifi minor fit uigintiquinq; annis.Nam huius ??tatis horainibus, ficut in c??teris omnibus cauflts,deccptis:ita amp;nbsp;fi' temere damnof? m h??/ reditatem fulceperint,praEtor fuccurrit. Sciend?? eft tarnen diuum Ha/ drianum etiam maiori uigintiquinq; annis ueni?? dedifle, cum poft adi? tam

h??reditatcm grande ??^alienum,quod adit?? h??reditatis tempore latebat,emerfiftet.Sed hocquidemdiuusHadrianus cuidam (peciali bcneficio pr?§ftitit. diuus aut?? Gordianus poftea militibus tantummo/ do hoc concefsit, Sed noftra beneuolentia commune omnibus fubz le?Šlis imperio noftro hoc beneficium pr??ftitit : Si conftitutionem tam ??quifsimam,qu? t^nobilifsim?? lcripfit, cuius tenorem fi obferuauerint homines,licet eis adir?Š h??rcditatem,?´i in tantum tenen', quantum ualez re bona h??reditatis contingit: ut ex haccaufla neqiie deliberationisauz xilium fit eis neceftarium, nif?Ž omifla obferuatione noftr?? conftitutioz nis, ?´i delibqjandum exiftimauerint, ?”C fefe ueteri grauamini aditionis fupponere maluerintÂ? ! nbsp;nbsp;Di/ferentite inter fuoic^ extr??neof. X Quibui cafibus acquifita h??reditasdi/ mitti poffit. r Olim femper infolidum creditoribus h^e/ redes fuijfe obnoxios^ 4 Oc inuentdrij compendia. S Aninforo confwntite b^eres ultra ac/ eeptum grauetur. 6 An legitiinit amittdtur omi?Ÿo inuentd rio. â€? â€?} Multis rdtionibus defendi, TrebeHidni/ cdm^ondmitti. 8 ^nob rei dlicuiusfurreptionent ce?Ÿet inuentdrij befip?Ÿcium. TNter fuos extraneos non obfcur?? funt difFerenti??, quas ex hoc para/ Â? Xgtapho notare licettllli enim nccelTarijjhij uoluntartj,llli fe immifc??t,hij adez untdlii

abftinent,hi) rcpud/ant.amp;: qui abftinent charaderem tarnen fuitatis fe/ mel imprefTum fccundum Theophilum retinent?Žqui r?Špudiai t perinde haben tur ac fi nunquam efl?¨nt uocaAin |p tarnen ??qualis eft utriufe^ coditio, quod acquiftta fetnei h??reditas,ftue extraneojiue fuo, dimitti rurfus non poftit,nifi * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uelmiliti??



??? TIT. DE MAERED. CtYAL* ET DIFfER/ iS? * *â–  uclmtlitix priiiilegio, uelDb grande ??s ??lien?? quodpoftea emerfit,uel faiiore â‚?tatis,cui la^f?? regulariter fubueniri foletinifi tam?? SC hoc Reftitutionis auxiz liurn facrameto abiti^atu fuerit, de cuius poteftate multa hie intempeftiue Por eins inculcat. Proinde deliberationc olim opus fuit in adeunda haercditate,cuz â€? ius praetor pro arbitratu fuo tempus pr??f?Žnieb??t:quod tarnen ht^ie limitatum a bt-i-t .f?Ÿ.de iure eft, fi quis ueteri iurc uti malucrit. Interea ante ij quibus dclata haereditas erat dchb, tnlpcdisinftrum?Šntis Sc expenfis defunCii facultatibus quid faCtu opuseftet bfin.^â€™fedduia ?Ž confultabant. Veteres enim ufc?§ ad luftinianum eo iure ufi funt, ut h??redes ci^djim.t.deiure creditoribus folidum pcribluerent : n??nun^ autem contingit, ut plura defunz dus debeat quam relinquat. unde h??redes damno afticieb??ntur. In legatis uero ad dodraniJtm ufque grauari tantummodo poterant, falcidiamqj detraz d hebant. luftinianus deinde totum hoc delfterandi ius, qu??c^ illi occafionem ?Žultius,neqiie ufitatius eft.ad cutus quidem ordinationem qu?? obfeniari con/ â€˜ ueniatjab Aretino hie congefta funt, format^ eius ?  Speculatore ?”C pragmati/ f cis tabellionibusc^ pett poteft.Pr??ftat autem earn h??redi utilit?¤rem ut tantum modoineoacreditoribusconueniri

poffit,quodipfein bonis defun??i inue/ g nit. Qiii uero tam falubre confilium fpcrnit,non modo creditoribus ultra uircs h??reditarias, ut olim obnoxius eritjuerum ne^falcidiam legatis detrahet. po/ b ftea Sc acerbius hunc grauauit luftinianus in nouella conftitutione, ut QC inte/ gra ab eo legata extgi poflrnt ultra patrimony haereditartj uires. Lex enim pr?? â€™ fumit eum qui inuentarium omifit bona fubtraxil???¨ : quod tarnen fubdurum 1 eft,atque ideo comuniter traditum Alexander ?¤itjin foro confcienti??(fic enim {j nunc loquimur)neminem ultra accepta grauari, cum SC ubiejue praefumptio/ ni ucritas iacramento declarata praeferenda fit. Sed tameg mihi nunquam illo/ rum fuperftitiofa religio placuit qui huiufeemodi comrnentisSC confeientias diiib. b Arifto.ffi deiu,^ redilib, io.And.ad fpee, i.fin,deinftru, edi, bcjuÂ? doiis.f?Ÿ fo,^ lut.matr. j. ad legem fal'^ cidiam, in I. fin. d.l.fin. ^.pnuera pojitfuum d-^JiMc nobis per totuM in au th, de b^redat falcidt in Rub-ct tbi alii quocfue.ff. dcac-Â? ^ui bar. fac.c,fignifica?Ÿi tt ibi gios, txirtt de homicidis ftinianiconftitutioneapparetlegemfalcidiammire reftridam cl?Ž?¨,qu??tum lt;r folum hodie competit,cum repertorium fadum eft.Qii??ritur quoe?§ de legiti/ ma liberorum parte an ea ob omiffiim inuentarium denegari goftit: SC uulgo relponfum eft non denegari: de quo tarnen probabiliter dubitari

poteft-nam fi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Auth.feJ h?§res de proprio Icgatarijs expendere cogitur,cum b?§reditas no eft foluendo, ........ magis etiam uidetur l?Šgitima, id eft d?Šbita fibi portione priuari eum pofte: ?”C fi inuentarium feciflet, apparuiftrt forfitan non legatis tantum ioluendis, fed 7 etiam legitim ?§ h?§reditatem fuffecilTe, Confequenter SC illud in maxima fern/ per controuerfia fuit,an ut falcidi?? fie SC Trebellianicae lucro,inuentartj omift fi culpa priuct, utranque partei multi SC graues authores defendunt : utnon/ nullidiicern??renequiuerint qu??nam eftet crebrius recepta, quam ?”C indices Â? tn litiS difeeptatione fe^ii poftent?Žkecentiores tarnen uidentur uelle(id quod fiC Bartolus aff?¨ruit)n?? omitti trebellianicam: quam ?”C nos aliquot rationibus cofirmabimus, hoc enim fatius eft quam fefe in authorftcitatiogrdiffundere. Non fuiftetcerte hoc fii??tio pr??teriturus luftinianus, ^ui uerbo?Ž?Žs ubiep pro/ ?“mtis induftri?? 5C ftudi?? fuu in nouar?? legum c??ftitutione emendate folet: nee temerc nobis licet quod in falcidia ftatutum eft, ad trebelnanicam exten/ dire,cum difFerenti?? euidens fit ratio. Siquid?? inuentariu in longioris delibe/ rationis locum fticc??fl?Žtjigiturubi olim nulla opus fuit deliberationc, ibi ncc nunc debet habere locum inuentarium tqglutfc'n opulenta heredit?¤re, in qua Ipecie tota hÂ?c

controuerfia procedit â™? nam fi foluendo non eft,quarra deduct â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nequit * cum tcfintor-c^ Icg^falcid. Â?(Jc latt ias,iH L Marcellus, ad ?Ÿiu con.trebeb p f.fitcero.^.deuit'Â? ff. folutomat. uthkin. ^,[(4 noftra



??? 190 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COWMEN* VIGLTI â€? â€? â€? â€? nequit,nec I'fta tunc di/piitatione eft opus * Sed 0^ K??res qui ??s alienum Si te/ gata uniuerfa perfoluitjf??pift?Žme lucrum confequitur: aoud haeredem uero fiz duciartum, id eft rogatum reftituere, nihil unquam ft diuerfam fententiam fe^ queremur req^ncrct, nifi forte quid maliciofe fubtraxit^amp;S iniquum eft contra quofcunque graues ?”C honeftos??iiros peruerfam fufpicionem induceretquara fi admiferimuSj coni??quens etiam erit, Ht aduerfus eum de bonis reftituendis r lt;trg. Ltwior 4Â?i w in htem quoque iuretur,quomodo enim folam quartam quam iure fibi retineiz ptrtoriitnt.ff.de repotuiflct, fubtraxifle eum fuipicamur c* quod tarnen ut inauditum fic ?–C itu iuftum efle arbitror â™? Quin QC incerta f??pe fideicommiff?Ž conditio dubiuscp exitus eft : ueluti fi quis fi fine liberis decedat reftituere eft rogatus, n'onne iniz quum eric quartam illic impediri eoj)ra:textu, quia non fadum eft inuentariz um,cumh??reditas locuples ?–?“ fideicommiiTum fub incerto euentu pendeat?Ž* Redit autem fer?¨ ex inuentarij confedione qu??dam ad defundum iniuria,qui uulgo creditur non foluendo fuifle, quod nemo bona eins fine inuentarij cauz tione fufcipere uoluerit ?Ž quae fortafl?Žs

ratio etiam eft, quareapud Francos ufu moribusc^ reccptum fit, uyiro h??rede fe gerere cum inuentarij beneficio nez mo poftit J nifi id ?  principe fmpetrarit ?Ž item ut proximiorem hoc beneficium impetrantem fequens excludat * Interdum tarnen SC cum inuentarium fadum t nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;in eftjCeflare adhuc falcidiam Ba^jolus c??teric^ aduerfus ius antiquum induxez AKtb.tie h^r, et nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? ftilicet fi h??res fado inuentario nihilominus aliqua furripuerit uel caelaz t nobir. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;luftiniani utuntur authoritatCjqui competere ait falcidiam fi nihil ma M nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;igt;ri~ liciofe h??redes interuerterint*ergo fi quid erit furreptum priuilegium merebiz uilegittm. nbsp;nbsp;nbsp;nbsp;nbsp;tur amittere, qui cocefla fibi poteftate abufus eft.qu?? opinio magis etiam adz * in d. hine nobis {Iruetut fi negatiua particula ex textu tollat jueluti notauit qu??t^ Accurfius* gt;nbsp;cy.inAntb.fed ged tamen Cyni?´pi??o meo iudicio ueriffi'ma eft,ut qui rem furripuit, no om ^dkfrd^â€™ beneficium legis Falcidi?? amittat, fed in ea duntaxat re : quod SC ueteri Z nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j le.. nbsp;nbsp;nbsp;nbsp;obtinebat,nec immutatum

exprefte comp??ritur Â? SC^a indudio qua fupez gern falci. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ufi fumuSjCx fubintelledo fenfu SC contrario tantum id probat?Ž?´C negatio a fac.l. prtedpiinns etiam in Gr??co eft exemplari, nec fine ea confiftere rede conftrudio poteftÂ? c.lt;{f appel. nbsp;nbsp;nbsp;quam ob rem temerarium fuerit ?  Iure ueteri difeedere Gerte fi inuentarium nullum efl?¨t fadum, tum ob legitimam fraudis pr??fumptionem, inficiari nez mo pofletjamitti Falcidi?? beneficium ?Ž at inuentarium prodefl?¨ fane debet: SC ilia uerba luftiniani ex quibus id illi colligunt, loquuntur ante inuentarium faz dum.se ut etiam fignificarent amitti Falcidi?? beneficium, non efl?¨t tamen no p twoÂ? eft noannt. mjjy, pofteriores leges per priores declararituidelicet ut id in re tantum furrepz ff. c icgibt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;intelligeremus â™? neque enim facile corredio inducenda eft : ?”C iniquum eft aliqucm grauius puniri qu? m deliquerit, ac ol^Ieuis forte rei fubftradionem toto lucro priuarijam uero fi quis bene Iqjliniani uerba infpexerit, uidebitea minime ad hanc qu??ftionem faceretuult enim plerofifue ad Falcidi?? legis auz xilium decurrifle,qui rerum furreptione ipfi Falcidi?? occafi'onem prebuerunt, quod ne ampjius fiat,*^ ut incontaminata legis maneat authoritasjnullusc?Ÿ

do, lus ab h??rede committaturjinuenit luftinianus inuentarij cautionem, qua obz uiam eatur hav*edum fraudibus Â? nihil itaÂ?^ illic inducitur de Falcidi??, fi quid fuerit furreptum,amiff?ŽoneÂ? Item V



??? TITÂ? DE HAERED* QV'AL ET DIFFER* 19t Item extraneus h??rcs teftamento*inftitutus, aut ab intcftato ad legt/ â€?timam hajfeditatLuocatus t poteft aut pro h??rcdc gercndo, aut etiam nuda uoluntate fulcipiend?? h?§rcditatis h??res fieri. Pro h??rede autem gcrcrc quis uidctur,fi' rebus h??reditarqs tanquam h??res ufatur, uel ucn dendorcsh??reditariaSjUelpr??diarolendo locandoue, ?´i quoquo mo/ do uoluntatem fuam dedaret, uel re, uel uerbo deadeunda h??reditatc: dummodo fciat eum,in cuius bonis pro h??rede gerit, teftatum intefta/ t?šm?še obrjfiejSi fe ei h??redem efle.Pro h??rede enim gerere, eft pro do minogcrere;ueteresenini h??rcdes prodominis appellabant. Sicut autem nuda uoluntate extraneus h??^s fit, ita contratria deftinatione ftatim ab h??rcditate repellitur. Eumjqui furdus uel mutus natus, uel poftea fa??lus eft, nihil prohibetpro h?§rede gerere,SC adquirere fibi h?? reditatemifi tarnen intelligit,quod agit. 1 AditiotieminteHigi de te?Ÿ^rnentariauene/ oh?Ÿringitotihteredit?¤ti. gitimahiereditate, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4 H^res unde di??usf?Žt^ 1. Antdcitituoluntas aliquem obli^et. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;5 fie Crrtionc fem. i tilium ([id domitm

pro l?Šgitima, fua accepit nbsp;nbsp;nbsp;i De corrupto apud VarrofteM loco QVoniam di??um eft h??reditatem femel aditam non poiTe rcJinqui,pro/ ^ptcr quod 5C lus deliberandi ?  ueteribus,6C beneficium inuentarij ?  lufti niano introdudum eft,pergit porrb oftendere Impcrator^quando tandem adi/ I fah??rcditascenfcat?šr,utdeinde conueniri ? creditoribus ?”C Icgatartjs h??res pofttt.SC cum triplicyure h??reditas d??feratur,tcftamentO3lege,SC iure honora/ x rio, de duabus tantum primis fpcciebus hic agitur â™? nam honoraria h?§reditas proprie bonorum pofl??fl?Žo dicituriSC ea non nuda uoluntatc uel fado acquiri/ tur 5 fed olim folenniter agnofei debebat : hodie fublatis folenqjtatibus necefte tarnen adhuc eft,ut uoluntas agnofeende eius indicio aliquo iudici inn?”tefeat, b H??reditas autem iure ciuili delata uel ex teftamento uel per legem ab intefta/ to,nullam omnino iudicis aditionem rcquirit?Žtotum quippe negocium in h??/ redis uoluntate fitum eft, qui fife h??redem dixerit, uel pro h??rede gefl?¨rit, te/ t iiebitur* Qu??ritur tarnen an fola adeund?? h??reditatis uoluntas nullo indi/ cio exprcira,Ted animo tantum epneepta obliger : SC Bartolus pluresc^ altj pu/ c tant non obligate,contra Faber a'tq^ Angelus/ Porcius diftinguit inter obliga tionem ciiulem ?”C naturalem, ??C hanc quidem putat ex tali uoluntate tacita

na fei qu?? ad conicienti??^bligationFm fufficiat,illam minime â™? Ego tarnen Bar/ tolum fequi indiftinde malim, cum uelle non uideamur quod non aliquo mo/ do declarauerimus. etenim uari?? funt human?? mentisÂ?iclinati^nes, ut nunc â€? ad adeundum nunc ad repudiandum propendcat : ?”C Tunc demum uelle ali/ quid uidcmur,cumanimumnoftrumexteriore aliquo figno confirmauimfis. Alioqui quid eft humanis cogitationibus uel inconftantius uel mutabiliusf nec deum uelle arbitror ut huiufmodi indiicreta uoluntate illaqueemur. Quiz bus autem figtWs SC pr??fumptionibus colligaturaliquem h??redem efle, apud dodores fuie tradatum eft ?Ž ?”C hucetian^li(|uid Rhetores conferunt â™? Certe e quod ex Baldi fententia putat Angelus ,Tilium quife domiim paternampro l.^Â?i autem. 9. i. ff^qute infraua dem cred, â€˜ Lfin-C.clui adquot; niitti. in I.gerU.ff.Jt acqui.hteret l.potuit,Câ€˜ile}un delih, int-probtereJe. ff.de acc{ui haredt et bic AÂ?g. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;legitiz â€?



??? I9i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;COMMEN. VIGLI?• l?Šgitima portione retinuifl?¨ dixit,nonâ€™obftringi h??red?Žtati toti,communi opiz nionereprobatum eft.neque enim potcft partem h??reditatis acci^re,partem repudiarejegitima autem bic tereditatis pars habenda eft,non bOTorum:qua* [ ia nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dermate Soc??jins, D?Šcius,atque alij tra??ant, Hoe bic quoquc notandiim,co/ g in.Lhierft. C.Je imp.et ahis fubst. b de tjM late per firibenjnj.cjui fe patrit^CMnde libÂ? i que et hic pro-batur dem modo repudiari b??reditateip quo acquiritur,boc eft folo animo: Contra/ ria enim(inquit)Imperatordeftinationetabb??reditate b??res rcpeUitur,id'que communi cuidam opinioni aduerfatur, qua receptum eft, fi quis f?¨ nolle h??rez ditatem dicat, repudiaff?¨ tarnen non cenferiti?¨d diueri?  opini?´ fortioribus(ut mibi uidetur) argumentisnititur. VETERES ENIM HAEREDES.) Dicimus amp;nbsp;berum adhucdoz4. minum:fed tarnen uix uidetur boc ab eodem fonte deriuarfii?Žjuum illic prima corripiatur, bic dipbtbongus fit,ut Abacrendo potius uideatur bares didus, quia proximus teftatori uel defundto in bonorum dominio b??reat fuccedatc?§: uel ab are:nam nbsp;lex duodecim tabularum b??reditatem nonnunquam

peeuz difpun. niam uocat â™? Commodum hue amp;nbsp;aliud uerbum antiquum adtjciam,quod eft ?’ Cr??tioÂ?nam olim erat quoque quaedam folennitas in adeunda hareditate pr??z fcripta,ut in bonorum pofte??sione.unde ?´d ilia loquutio apud Ciceronem non infrequens eft,Creui haereditatem.qua qiiidem uulgus iam uti c?“pit:neque tarnen icio an quifquam rede i^telligat^Nam If?Ždorus de fuo(ut arbitror)capiz tCjde dierum ftatuto fpacio fingitiforte quia criticos fou decretorios quoidam dies uulgo appellari meminerat.Ego certe arbitror non ?  decernendi fignif?Žcaz l lib.^.Jeuerb.oriS* tione didam cretionem,fod ?  cernendo,idcft uidendo:quod Varr??nemquoi^ uelle puto.?´^ quanq locus ualde corruptus eft,forie tarnen tale aliquid fonfitÂ? In cretione folitos oltm teftes adhiberi,quo b??reditatem adir?Š uiderenturiidc^ erat cernere h??r^itatem,adhibitis foilicet puberibus ciuibus Romanis h??reditariarum rerum pofl?¨fsionem palam ?”C folenniter aez cipere.Hodie uero cretionis folennitas adeg fubiaz m l,cretiomtÂ?t.C-^ iure delibe. ta eft,ut nec qualis ilia fucn't,pr??terea ' quicquam colligere poz e nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tuerimÂ? FINIS COMMENTARIORVM VIGLII ZVICHEJWI PHRYSII VÂ?IÂ?DOCTORIS IN DECEM TiTVLOS
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??? INDEX LE G YM QVA RVNDAM CtVAE IN HISCE COMMENTARi IS SlN * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gulan'cer explicangir. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? ?‰X rÂ? PARTE DIGEST. VET. De lurifdictionc omniu iudicutn. L. Imperium * pag.yo.nu.y - De poftulando. L, I. Â§ fccundoloco pag.4.9.n.9 De minoribus xxy.an.i'n integ.reft, L. J. Â§ fed utrum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pag.?´â€™S.nu.ij Rubrica de ludicqs nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;p. j. n.n De inofficiofo teftamento U. papmianus Â§ i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i77Â?lt; C. pater ?Ÿh'um De peticione h??redi??atis L. diuusÂ§fin. Si parsh??redic.petatur L. antiqui nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' pag.q-j. nii.iS nx II. PARTE D?„GES. VET. Rubrica de rebus creditis p.j.n. ii L. leda . EX l. PARTE DIGES. INFOR^ Rubrica de teftam. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;p.j.n.u L. I. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pag.7.nu.i4.. QC feq. De liberis Si pofth. L. gallus pag,S9,?´i9o.pertoti??ri De hxredibus Inftitu?‚idis Item ut Sabinus Â§ fin. nbsp;nbsp;pag.n^^n.)' L. cuminteftamentoÂ§ I.

nbsp;nbsp;p.ii7.n.4. L. fi paterfamilias nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ijj. y L, ?”ihocTybertus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ij^.nux L. fi alienum Â§ in extraneis nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;187,1 De uulg.?´i pupil.fubft. L* i.Â§ fed etf?Ž extraneum pag.ij8.0iÂ§i prius nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pag. yi. i L. fi mater nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pag.iJ7.n.$ L, uel fingulis L. qui habfbat De militari Teftamento L. in frauderri ^teftamentum L, miles it?  Â§ exli??redato L. ^enultimd Dcacquirchda h??rcditate L. filcruuseius nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iu.i.SCiS^.y L4 Claudius ?‰X PARÂ? DIGES. INFORC# Deltgatis i ' pag.jj.nu.^ L. penultima De legatis ii L. cum filium Â§ feruus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;io8,i L, TiciaÂ§Seia fenatufeonsÂ? Trebellianutn L. Iceuola nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iiy,4. De I3on?´.pofs.contra tabul, L. fiem??cipatusff^6tratabul.?Ž7lt;sâ€™,7 L, fi duobus Â§ prius

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ilt;?Ž^9.7 De Bo.pofs.fecundam tabul. L. chart?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pag.jff.n.j Si qs ?  par??te manumiffuent LÂ? i.Â§ liberos ibidem EX I* parte DIGESÂ? NOVl De ufucapionibus LÂ? in ufucapiogibus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;70,? EX h* parte DIGES. NOVI De bonis damnatorum L. cLjpi ratio legationibus finali â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fmu4it De uer????bruni fiignif?Žcation?Š t nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? U rede'



??? L, re??edictnnn L. notioncm Â§ fin, De rcgulis Iuris L. imagmariÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;??i.nuj L, aduslegitimi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? 119.7 L, omnis EX I, PARTE CODICIS Defacrof. Eccles, ?¤uthentica f?Ž qua mufi'er De Iuris ?´C fa??li ignorantia L. prima â€™ De inofficiofo Teftamento L, fratres nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;X7lt;Sâ€™4 8 EX II, PARTE CODICIS Quiteftam. facere poiTunt â– â€™ â€™ L, hacconfultiff?Žma pag, i9,nu,n j Deteftamentis L, fiunus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;39.4' omnium â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;39.^ L, iubemus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pag.iouijff De h??redibuslnftituendis L. cumproponas nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i34.,nujo L. extraneum , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uSj De Impuberum SX alqs fubftic, _ L. precibus â€?i39.n.ilt;Si^pag,i4-Cen.igt; De lure deliberandi L. cretionum Delegatis L, cumquaeftio

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?74n,lt;Sâ€˜,S^7 De bonis qu?? liberis L, fin.Â§ filijsautem nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;p,??â€™7,nii,i6â€™ Deufucapionefjro hxrede L, nihil nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;185', 4* De patria poteftatc nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i L, abdicatio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;*73^3 De adoptionibus L, fin, EX INSTIT* De fegatis $ pofthumus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nny $ fin, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;119.? De bonorum poffeffionibus Â§ funtautem De IniurqSe pena nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;n7,nu,$ FINIS



??? ?¤Â?^MQEX BREVIS RE RVM ET VERBORVM M E M O R A B I L IV M QVAE IN HISC?ˆ C O incntarijsexpIic??tURprimus numerus pa^nam gt;nbsp;fecundus rftmerum in margine pofijcum iimicabitÂ? quomodo diff?Šr??t ab exh??redatione ?„ccrefccndi ins duplex inuiz cem cBntrarium Accrcfcendi ins an contrajan iecundu uo luntatem defundli fit Accrcfcendi lus an prohiber! poffit ii$.8 Accreicendi ins ?  fubftitutione diftingui ijo*? Adio ad fupplementum i79- 2-Adio cxftipulatu, quomodo fuperre certa Adiones caufam aliquam dcbcre habere Adum qui femel diredo ualuitjUon pofz fe iter?? obliquari, ucl qui in uno direz do ualuitjin alio non obliquari 1574 ff Adoptionis origojufus, diuifio ??d exemz pla nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;94..pertotum Adoptione an rumpatur teftamÂ? nbsp;iff ff ,3 Adoptare quid fit â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;94-Â?2. Adoptare an iacerdotes poffint nbsp;nbsp;94-*4- Adoptatus ex filia nepos an ea adhuc uiz ua prgteritus aui rumpat teftam* iffoJ Ad Mafurium ??d ad Plautium quid figni ficet Aditio h??reditatis Aduocationem aliquando obeffe i794 Aelia Sentia lex Aeliorum familia Africanus minor adoptatus in SRpionu familiam Agnpm?§n

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;84.Â? IO Agendi latiffima fi'gnificatio lufio quid fitj ??d an ab etymologia difz ferat ?„lternatiua conditio an latine dicatur, ??d de eius r?Šgula nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1x1*2- ??d 3 Alterum de duobts dici Anuli uartj ufus ??d generis Anulo, non alio figno teftamentum effie fignandum Anulus fignatorius an certam fculptuz ram habere debeat 11.3 Anulo alicn?? utens an hoc exprimere dc beat Annulo alieno an poffit fignare qui proz â€?prium habet nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;xi.??T Anteftatus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i7*i*??i^ 4-o*S Appellatiua nomina quae dicantuf ix9*ff Arrogatioqu?? fit cum principis autoriz tatCjquomodo hodie expediatur ?„rrogari ^tomodo queat qui eft in paz tris poteftate nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;94- $ Arrogati??e an tollatur exheredatio iffi.x. Arro^tioncan irritum fiatteftam??tum prius fadum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;$ 9*7 *5lt; lyff .4. As ??d ??s idem

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;u,ff Aflis diftributio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;114.Â?Â? As libralis olim,poftea diminutum eius precium nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;117* 4- Auertiouetus â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iSj.y Attilicius lureconfultus Augufti Caefar- libellus de diftiplinamiz litari Auguftus unde didus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ff, vj Aurei montes * BAnniti an poffint teftart 7 8 *7 Bellum quod licitum Sgt;C iuftum 4.4... 30 ?–d7ff,i Bona proferibi quantae olim fuerit ignoz mini?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;183.2, Bonorum pofieflionis ufus origo loi.^ Bonorum pofieffiio quotuplex fit 1.9 Bonorum poffieftio gratia ordin??d?? litis aliter declarata nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;172.1 Bonorum poft^o quomodo detur conz trateftam.iiÂ?biure Aillum So.j Bonorum pofieffiio an detur contra maz tris

teftamentum â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;loo.j Breuitoqua fubftitutio an rede fic appel-letur,??d de eius tradatu 1x7.per totum C^eci quomodo tcft??tur 7ff.pcr totS Aeratarum tabularum ufus 3ff*x Caiasquare J^recofulti omnesmulicies uocarilof nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;83.^ r * Calz



??? Calplntrni?? fine C, Afran???? improbi/ tas nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, 4.9*9 Canontftarum error nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ks'.i?Ž, Caftrcnfe pcculi(lt;n Caniius Seucrus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?9â€™4 Caiifa f?Žnalis ?”C impuU?Žua 48,8,2c 9 Charta deleutia, SC membrana delctitia ?Ž?´quot;.? Ciceroni's locus explicatus Ciccronis rcprobatum cxcmplu in loco abetymologiapoftlimin?Žj Cingulum miiitare,2Ccingendorum mi'-litumiTios nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4j, 18.19 Cingendus mox anhabeaturprocindo 583 Ciuilia uerba obligationem non induce/ re Claufulxcodicillariseffcdus 10 S?Ši^??quot;, ?Ž Claufulariim potcftas contrabeniibus SC teftatoribus exponcnda Clericus filius fa.an poff?Žt tcftari, SC quis hic dicatur clericus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;6^7.18 Codex pro teftamenti fcriptura y/n Cognom?? quomodo a nomine SC prono/ mine diff?Šr??t

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;84.9 Cognomina prins fuiff?¨ agnominajdcin/ de in uim nominum h??fifle 84,10 Comit?Šs Palatini nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;9^Â? 8 Comitia fublata pÂ?r principes ?Ž95 Corap??diofa fubftitutio undedida 158,5 Compendiofa fubftitutio quando euane fcat uel obliquetur ibidem 7 Compilatores nimium feftinando mnita reliqnift?¨ incondita nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;58,$ Compilatores inris qued?? immutafle 31,1 Coditionumimpoff?Žbilium genera n9.4' Conditionum poff?Žbiliiim diuifio 110,1 Conl?Žgnandor?? teftamentor?? mos 149.x Confuetudo qu?? dicatur 14^*â€™^? C?´fueta 'adqci pro adieus haberi,etiam fi omifla fint nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;156'.} Continuationisr?¨tio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ž4i Contradus teftamento an inCen polTint 18.4.2^5 Conuentus quomodo diff?Šr??t ?  Comi rr)s ?‡prneli?? leges mult?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Il'S Cornelia lex de captiuis qn lata ibid, g Cretio h??reditatis

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;191, y Creui h??reditati^ â€? ibid^i Curianum iudiciS 1x8.7 SC latins 140.X0 DAmnaio ad morte an conccdipolz fit teftamenti fadio 57,9 Definitio 2C diffinitio an diff?Šrant 8,xlt;sâ€˜ Definitionem pro r?Šgula f??peaccipi 8,xj Derogatori?§ clauful?? teftamentor?? iff? x Determinare nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem Dicm ab inftitutionelt;cqci 118.x Diffinitionum fpccies,?”C qu?? f?Žt propria diffinitio Dired?? fubftitutiones quando obliquen tur Diftindiones legum quando admitten/ d?? Domefticiteftes quare reprobentur, SL quando Domeftic?? perion?? qu?? f?Žnt 30.7 Domeftic?? teftem ratione poteftatis tan/ turn hic prohiber! nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem 8 Dominium defundi quomodo connue/ tur in h??redem, 2C an idem f?Žt nume/ ro Dominus unde dicatur nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;184, t Donate caufa mortis filium fa.pof?Ž?¨ con fentiente pant,non tarnen tettari SL quare nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;6â€™4.7.2c 8 Donate an filius patri confentienti cauia mortis poff?Žt

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â?rc.ij Donatione caui?? mortis ?  filio fadam an pater reuocare poff?Žt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;6â€™lt;?Ž.i4 Donatio caufa mortis an tacito pado fie/ h poff?Žt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;G^Ji. Donatio caufa mortis an per impofl?Žbi?Žc conditionem uitietur Duo at in eadem charta facere teftamen â€?umpoff?Žnt Dupondius â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iilt;Sâ€™,4 E Mancipatio quid fignific??T, 2C quo/ modo olim f?Žebat Emancipatione an irritum fiat militis fil?Žj f? .teftamentum Eman?§ipatum a p??tre ob peccatum non rede tarnen pr??terlt;i Eman?§ipatum filium aliquando impune pr??teriri Emancipatorum SC fuorum differenti?? quis fuerit effâ€™edus Emancipa/



??? IN COMMENT, Emancipatorum ar fuorum differeria an iurelnftit.fgfublata Item an nouo iure Emptor familt?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1x3 Emptio lat?? figmficationis nbsp;nbsp;nbsp;nbsp;nbsp;ibidem Equit?Šs aurati Exautoratio ab honoribus et militia y?Ÿâ€™.??â€™ Exceptio quid f?Žt, ar unde dicf?Ža Excomtinicati an red?¨ teftentur 'j Excmplaris fubftitt^tio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iq-j.i Excmplaris quando expiret. gt;4-749 Ex??plaris SC pupiiiaris fubftitutionis difz ferenti?? Sgt;C proprietates 14-5. cum feq, Exh??redatio quomodo diff?Šr??t ab abdiz catione nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;79,1 Exh??redatio inter c??teros nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;81,7 Exh??redationem, qu?? olim nominatim, hodie cum caufa fieri Exh??redationum cauf??,ar an ad fimiles extendi pofltnt nbsp;nbsp;101,7, ?”T 8. ?”T iSi.ff Exh??redandi antiquum iusomnino mu tatum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iox,ff Exh??redatio quibus cafibus Iwdie citra caufam ualcat

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem 9 Exh??redatio an tollatur arrogati?”e iffi,i Extraneos h??redes uarie accipi i8ff,j Extraneo non poft?¨ ful^itui direde lyS.i FAdio teftamenti nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;187.1 Falcidia an unquam quadr??tem exz cefl?¨rit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iffj.8 Falcidia an amittatur non fado inuentaz rio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;189.4. Feudorumorigo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4-4-4 Fccminas olim ?  familia uel gente nomiz na habuilfe,Sr de pr??nominibus ST co â– gnominibus earum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;8j. ff F?“neratores an poftint teftari nbsp;nbsp;nbsp;nbsp;78.7 Fidio iuris poftlimintj ?”T legis Corneli?? â€? '77Â?4-Sr6-Fidrttowniffariam fubftitution?? impro g prie fiibftitutionem efle nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i4-7.iff Filias apud lud??os nonfuccedere extanz tibus mafculis

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;9ff. Filias padis,ftatutis,priuilegijs excludi ?  paterna h??reditate ftantibus mafculis ÂŽ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem.? Filfjsfa. iure gentium permifliim teftari ff74i9 Filijfa, an inaduentitio cuius patri non â€™ qucric ufusfrudusjpoflint teftari 6lt;s, iff Filiusfa^clericus an teftari pofTit ffy.iS Filtjsfaf.an ftatuto concedi poflit ut tellen tur nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ffj.j Filiiy^fa.donare caufa^ortis pof?Ž?¨ con^ fenti??te p??tre, no tarnen teftari, ar qu?§ difterenti?? ratio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lt;Sâ€™4..74ar8 FiliofaÂ?quomodo fuccedatur nbsp;nbsp;nbsp;nbsp;ff8,xo Filios uerecunde parentum iudicia impti gnaredebere nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;179,1 Francifei Curtq mors nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lyff. j Pfancorum filq an fint in poteftate paren tum,?´r an teftari pofiint ffj,x,??r ff8,i9 Francorum confuetudoin fucceflioniz bus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;io4..4..ariii.4..?´ri9o.8

Fratres Germani quare uterinis prgferan tur â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i7ff. 8 Fratres qu??do querelam inofft'ciofi teftaz m^tihabeant nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem Furons indicia nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;71. j Furiof?? mentis efl?¨ quofdam,(? ni tarnen afpedus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ffx.7 Furiof?? uoluntates nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;'jt., Furti etymologta nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ff.i8 C'?Ž Allus Aquilius nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;89. ?’ 5^Gallus de^lio an alieno pofthumo fenferit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;90.8 Galli prouifio in pofthumor?? nepotum inftitutioe,Iex fit an interpretatio 89,4. Generis argumentatio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ff.ix Germanos olim teftamentorum ST litera rum expertes fuilfe 17.8, SC

ffi.ff Gerundiorum fignificatio loj. zp Gr??corum interpretum autoritas gt;77.2-Gr??ca conftitutio de teftamentis eorum qui monafterium ingrediuntur nbsp;nbsp;iffi Gr??cas pl??rafcp conftitutioncs in C. a fcriptoribusomiflas HAereditas quotuplex H??reditatis inftitutionem iuris ciz uilis efle nbsp;nbsp;nbsp;Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iq-.ff H??reditatis diftributic^er aflem parz tes H??reditatis diuif?Žo infles articulos iiff,i H??res quis ?”6 undedidus io4..i.et 191.4-H??redum diuif?Žo H??rÂŽs non fado inuentario an ultra acce ptum grauctur in foro conftienti?? â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;r ; H??res



??? I H D H??res femel faculas non definit cfl?¨h??Z res H??resh??redis quando teftatoris*f?Žt h??z res Hacredes quofd??Tnftitiii non pofi?¨ io4-.??' Hedor Hoxuyriiis Phry??us in fine Hoftes qui IMperator Â?nde didus Impofiibilis conditio quarc contradus luciec non ultimas uoluntates ??mpofi?Žbilis conditio quaeamp;^ quotuplex 119.4% ??mpubcr?? ab omni teftam??to repelli ij.S Impub?¨res analiquo cafii teftaripoftint lt;5â€™9.1 Indefinita fubftitutio an uniuerfali Â?qui poUeat nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;i$4-.2' Infirmandi teilamenti modi ait) iuris ci iiilis alq pr??tortj Infirmandi teftam.modi uarq s,lt;; ??niuriÂ? quomodo olim afi?Žbus taxat?? fit erint ??nf?ŽdiÂ? fubftitutorum quomodo cauenz dÂ? a pupillis nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i4.8.i Inftituere quid nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;104.. i Inftitutionis titulum in olbnibus hodie Ifi beris requin' Inftitutioncm fauorabilem el???¨ 6^ extenz di Inftitutio de infiniris an ua?Žeat Â?JJ Inftitutiones diuerlÂ? in eodem teftamen to ??nftitutus ex re certa an habcatur loco lez gatarq

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ilt;Sâ€™4., 4- ??nftitutionum qualitates nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;118. i Inteftabilis quis dicatur nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;X4..1J Inuentarrj utilitas ?”6 inuentio nbsp;nbsp;nbsp;nbsp;Â?88.4- Inuentartj beneficium an rei alicuius fub reptione amittatur nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;19Â°. 8 If?Ždori reieda autoritas ??udicq uariÂ? f?Žgnif?Žcation^ s 70,^ ludicatus pro datftnato â€? ibidem.8 Iulius Frontinus iureconfultus 8C miles â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4lt;Sâ€™.8 lurifdidio quo rede diffi'niatur ibidem.7 Infills quid diff?Šr??t ?  mandato, autoritaz tCjConfcnfu, ratihabitione eiio.i lufiiispatrisan hodie in filiorum aditioz tiepr??cedere debeat â€? ibidem. 4. * â€? B - X Tufti 2C iniuffi*dup?Žex fignif?Žcatio iffo. * luftinianum qu??d?? parum cogitate corz rexifie â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? LArgorum duo genera 73J Largicndi QC accipi??di optimus mo , dus

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidcm.i L??lius Felix iureconfultus 10.$ Legare Legatarius an teftis pofl?Žt efle in teftaz mento nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;34-.$.amp;^ Legatarius an Iegata*conf?¨quatur ex tez ftamento in quo ipfe teftis fuit Legatorum fideicommifiorum diffez renti?? fublat?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;3j.i.i.?´C j Legata num debeantur teftamento proz pter ignorantiam irrito Legati apud hoftes an teftari po flint 7^4 Leo Gr??cus Imperator Leonis Nouellarum liber, qui inicribitur tTrttvo^??aTtKc?™KvxKce^Txgaamp;e Lconina diuifio principem no decet 133.5 Leges xq. tabular?? in??neisan eburneis tabulis conferiptÂ? fuerint LexAquilia LexAcliaSentia nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' 183.4. Lex Cornelia LexVelleia nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;89. iT Leges ab gente familia eoruth qui cas tuleruntfuifleappellatas Lcgittima an omittatur non fado inuenz tan'o Legittima quanta f?Žt hatreditatis portio 181.5 Libra an pro hÂ?reditate accipiatur ut as

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Q.tf Lilxipens nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;n.4 Liberi ?”C filq quomodo diff?Šrant 85.15 Libcroftim lata fignif?Žcatio 79.4 Litflitanei milftes an priuilcgia militaris teftamenti nabeant nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i Locus ?  cel?Ž? nte caul?  nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;48^lt;Sâ€™ Locus ?  cefl? nte ratione ibidem. Locus ab etymologia 4.SC y.per totum Ludouici Boiognini opufculum 41.4 M?‚crocolla nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;37.5 Manumifl?´ris sfitiquum ius 17,5 Marq nobile didum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4lt;sâ€™.9 Maiculorum iuftiff?Žma prerogatiua ?§?´â€™.f j^lculi eut citius teftari po^int qu? m f?“min??â€˜



??? I N ,C O 8 f?“m?Žn?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* nbsp;nbsp;nbsp;nbsp;nbsp;70.? ?‚?Žater an excludatiir per t??Citam pupilla ^em â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;159.16' Mater an pr??ten're fih'iim pofTit io?´,i â€? Maxima ?´C media capitis diminiiti??ne anrumpaturtcftamentum tsâ€™yj. Media iurifprudentia Mente captus ?  furiofo difFert 71,1 Militaris pritiilcgtj origo 6C Militaris priuilegtj reftri??io per luftinia num nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? Militate tcftam??tum in quibus militibus intelligatur nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4-5.11'. ?”C.B, Militum epitheta Milites quibus folennibus autorentur 4.i.?´(^4.5,pertotum Militaris diicipling quanta Romanis eu/ ra fuerit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4.1.4. Militem non cogtrogare telles Militia qqotuplex fit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;$9.1 Militi damnato concedi per iudicem tez ftamenti fadionem nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;51^ 10 Milites milTi quando retineant priuile/ gia Militis filium praetereuntis teftamen/ turn, an aliqua uia relcindi

polTit 98.5 Militum in fubftituenao priuilegium. ijS.l Militem polTe cum duobus teftamentis decedere nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ilt;sâ€˜4..i Minuti??curiof??dodorum lt;71 j lOJ. 1.1574 Mixta fubftitutio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;138.9 Monach?? teftem elle pofle in teftamen/ to nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;14.. Il Monachus an teftis eff?¨ polfit inftituto monafterio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? 31.4. Monachianpofl?Žntteftari Memar^op adeunda ha?Žreaitate inobedi ^?Žtia an noceat monafterio pag. no.$ Monafterium ingreff?Ž anteftamentum ante fadtumualeat nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;16^1.3 Moribus qu?? dicantur induci. nbsp;nbsp;14.1.11 Mortalitas nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;16^8.3 Muliercur non ptjfi?Žt teftis eff?¨ in tefta/ mento

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;13.5 Millier in quibus ultimis uoluntatibus teftis eff?¨ poff?Žt nbsp;nbsp;nbsp;nbsp;â€™ ibidem. 4. N. Millier an in criminali caul?? teftis eff?Š poff?Žt ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem.6^ Mulieres omnes olim fuiff?¨inteftabiles* Mulieres olim fuifle in poteftate uiro/' rum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;6â€™3.4. Mulieres olim nonpotuiff?¨ teftari, amp;nbsp;an. hodie lege municipali fadio teftamen ti adimi cis poffit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;6â€™3.4.. SCy Mulieres cum fcriiis fuis fornicates quo/' modo puniend?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;107.5 Mbtum SC furdum natuta militate non polTe nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;5'5.Â? Mutus quando teftari poff?Žt nbsp;nbsp;nbsp;nbsp;74-.2- TVlEceffarq h??redes quare _ 183.1 jL gt;1 Negotiatores militate prohibiti?´C de quib?„s hoc fit

intelligcdum 4.4.. 17 Nominis,prenominis,cognominis,agno mini's differentia nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;83.1 Nom?„is uocabulo proprie gentem uc?? familiam fignificatam fuilR nbsp;nbsp;nbsp;84.. S ' Nomina feruorum 8C liberorum,quibus in thematis iureconfuiti utufitur 85.11 Nomina quando pueris olim impof?Žta fii gt;rint nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;70.1.?”C 85,lt;r Norninatim exifteredatio quomodo fiat 83.1 Notandorum militum 8C tyronum mos 4.3.10 Notarios iura teftamej?Žtorum pl??run^ confundere nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;17,5 Not?? literarum qu?? dicantur 54.,? Nouilfimaqu??uocemus â€™ nbsp;nbsp;nbsp;nbsp;1x6.7 Nouiffimusdiesquisdicatur 70.5, Nouiff?Žmo mori??s rogatus reftituere an c??teris fit tacite fubftitutus 155.Â? Numeri militum, ?´i in num?Šros referre 44.15,8c 16â€™ Nuncupate h??redem 8C38.1 Niincupatiui t^amentiufus 8C forma* â€? nbsp;nbsp;nbsp;nbsp;nbsp;â€? 39.pertotum, Nupti?? OBf?Ždes qui, 8C nbsp;nbsp;teftari poff?Žnu 77.1.8c t Obf?Žghator?? antiquus ufus in teftamen/ tiSe dj?Žifices olim apud Rom, non militaf/ fe â€?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;4-4â€œlt;8 â€?..... nbsp;' t 4. OpiniQ



??? I N â€? Opinio an iicnâ€™tas pr??ualeat Opiftographum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;js-,? Orationes quas uocentlureconfiifti 1713 Orationes uariorem principum ibidem Oidinis conftifio quando teftamewtum uitiet PAdum de futiira fucceffione olim liz citum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ij.8 Pagani qui,2C unde didi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;$144, Papiniani eminentia nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;105-42- Parthcnius feruus Tibeiq C??f ijjgj Participiorum fignificatio io?Ž*4' Patri praeterito quo iure fuccurratur. ??7r.4- Paulus lureconfultus notas in Papiniaz num fcripfit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;170.9 Peculiorum origo et diftindio Â?To.i Pcculij iure iure h??rcditatis accipere bona, quomodo diff?Šrant tiSâ€™S.xi Peculium profeditium filtjfaÂ? an ?  patris creditoribus inquietari poffit ibiz dem. ij Peregrins quern uetcrcs uocarint ixi.j Percgrinos non poffe hacredes inftitui ibidem ??'.amp;J ixi.x â€? Pcrtinacis Imp, laus SC landiffima con-ftitutio Pctitionis h?§reditatis plures ipecies i7j,6â€™ Phryfios fcripto

teftamento uti Pius Imp * T. ?„e?œus Antoninus didus 118,1, SC B$44-Pontifex unde didus contra Varroncm Pof???¨flionis etymologia Poffeflio ciuiliffima nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;104.. 4. PoflcIIio an per ius fuitatis cotinunetur infliium nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;18$, 4. Pollibilis conditio qu?? quotuplex 1104 Pofthumorum OC natur?? multiplex olim differentia nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;S??quot;, i.x.j.?´C 4- Pofthumos exh??redari non pofle,SC qua reolim potuegnt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;87.8. ?”C 9 Pofthumo exli??redato ualere tarnen te-ftamentum etiam hodie contra comz munem nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;178,0â€™ Pofthumus alienus quis, SC de eiuft nl??z tutione nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iii.j,SC 4. l^fthumus ali?Šnas ut inifitui poff?¨t non D E X induxiileGallum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem. Pofthumorum ^enorunynftitution^ de iure ciuilipermifil???¨ primum lultiz nianum

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem Pofthumorum nepotum inftitutio quoz â€? â€? modo per Gallum SC VeUeium fit inz troduda Poftliminq etymologia Poftlimintf ius qua de caui?? fitintroduz dum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;77.4' Poftliminq ?”C legis Cornelig iura in quiz bus hoftibus proc?Šdant 77,1 Poftliminium Graeci nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uocant Pr??nomina apud R.om.peculiariter proz priafuifle nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;8j,j Pr??nomina ?”C muliercs habuift?¨ ibid.4. Pr??nominaliteris tantum primisnotata fuifl?¨ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;84., ?´T , Pr??fcriptio quare f?Žt odiofa,cum fauoraz bilis f?Žt ufucapio Praeteritus quis dicatur Pr??teritus an poff?Žt approbare teftamenz turn in aliorum pr??iudicium Pr??teritio cum caufa an ab exh??redatio ne diff?Šr??t Prarteritioneemteipati an teftamentuni hodie nullum f?Žt nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;92-,?,

?”C 175,$' Pr??teritio matern?? lince?? cur olim pro exh??redationefuerit Pretium olim non in numero,fed in ponz dere fuifl?¨ Priuilegtj etymologia Procindi milites Procindi teftamenti origo ?”C uetuftas ibidem SC ij, t Procin^um teftamentum ?  militari difz ^erre nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem SC 4.$. i ProdigusquiÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;7J,i Prodigo per legem an per iudjiffrn*ft|^rz dicatur nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem^j Prodigo Leonem conceffifl?¨ teftamenti fadionem nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem, 4* Protocollum quid fignificet nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;374 Proximus pubertatis guis dicatur 24..ii Pupillaris fubftitutionis requifita ?”C effez dus nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;14-0.19- Pupillaris exprefla an tacitam uulgarerri contineat nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidem Pupillari *



??? â€? IN C O. M M E NÂ? Piipinari fiibftitutioni iungi poffe iiul/ ^arcm â€? nbsp;nbsp;nbsp;nbsp;â€? Pupillaris fiibftituno unde dida^et quo 'a uulgari diff?Šr??t, ibidem per totum i8 Pupillaris fubftitutio qn expiret 14-7.1 Pupillaris fubftitutio extincla anconua/ lefcat nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;l??â€™y.?? QVafi caftrenfe peculium 6^0j Querela unde exorta 171.1 Querela qu??do ho??fe'e loc?? habeat, ibid.? Querela an fit adio nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rj}â€ž6 Quercia iure ciuili an praetorio inuenta fit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i5'?.7 Querela cur adita primum hacreditate competat nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i74-3 Querelam hodie etia colore infani?? pro/ poni nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;174.. 1 Querela inofficiofi an competat contra ft Itj fa.teftamentum

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ih SC it Reciproca fubftitutio unde dida 117.? R-cciproca an proprie fit fpccies j SC quibus uerbis fi??t ibidem ?”C (T Reciproe?? effedus SC tacitas an expref/ fas habeat fubftitutiones ibidem Religio uana quorundam i?93V.SC 189.y Repetitiones Dodorum quorfum faciz ant nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;181.4. Rod. Agricole fent??tia de analogia 184-.! Romanorum excellentia SC difciplina cir ca res bellicas SC urbanas 4,1,4. SAcramentum militate 4.3,17 Sc^uol?? Sc Craffi uetus cotentio ex/ aminata nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;14.0,10 Script! SC non fcripti iuris differentia 14.1. i? Secundus h??res nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;113.4. Secund??tabul?? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? ij??â€™.q- Sedes ?”C hyberna militum nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nfrj.i Se??tiif^fnlta interdum ^rationes in iu/ J^e feier'
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???



???

Powered by TCPDF (www.tcpdf.org)

http://www.tcpdf.org

