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??? \ DECISIONVM ?–IFFINITIONVM CAVSARVM PERVSINA^ RVM, ET PROVINCI?† VMBRIAE, ParsSecunda: AFTHORE lOSEPHO LVDOVICO AB ASISIO, Ll^.D^ dudum Beru?Ÿt (^ J^m/^r-??j nu^c^eroProw^â€œ cU Ad^archU ^fjconifana ^e^^tia ^ice^gene^- Nuncprimum in luccm edit??jad Studioforum omnium commoditatem. ?•N- QVl?ŸVS ApSVNT EER?Š ?”MNlAjQV?† AD ( TraximJunt n?ŠCe^at-iaiamp;quo^in yna^ua^ue Tfeci?Ÿoneiontinetitri miro â€™ ordtnS) accurata^j?Ÿile mf rente cuiuJ^ueajgt;j)o?Ÿ-tumyi?¤el/is. CVM SVMMARIIS, ARGVMENTISj ?‰T RePERTO-rio omnium materiarum. FR^NCOF^RTl ^D MOEN^At
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??? ILLVSTRISamp;IMO ET REVER END is SIMO D ?“ M 1. NO, D. ALEXANDRO, S. R. E. CARDI-naU Sforfiie, Patronoa^o oijif'uan-di?Ÿtmo: lOSEPHVS LVDOVICVS ASISIAS.PRO- uiruia diarch, y^nconitante Auditor, S.P. D. . Oss EM fortaffc cuipiamambitionisnominefufpe-dus effe ( Cardinalis ac Patrone ampliflime ) quod *? c?šm Perufinas,Vmbri??q; Dccifioncs ediderim,illa-| rum alteram partem fummo Pontifici,alteramver?? tibidicare fimaufus, eiusq; meifadi rationemfiiijji-f cabirurextitifle,vel qu??d inire gratiam voluerim ab \ eis, qui caetcris fortuna ac dignitate pr??ftent, vel qu??d ^eosmihiPatronoscompararim,quibufcum conten-^ dcre nemo vel audeat vel poffit. Sed huiufmodi homines baud rede return exploratum habent fenfum, **^ c?šm eo ipfefimingenio,vt fortunam non multi fa-ciain:eos ver?? qui virtutepollcnt,eaq;duceamplifl??mamaflccutifunt fortunam, omni Audio colam, venerer amp;nbsp;admirer. Quamobrem non ea me ratio impulit,vt Pontifici actibi mcaslucubrationesmitterem, qu??d ille Sum mus, tuque Illuftrif-fintus fortuna fitis, fed qu??d ille virtute Sum mus, tuq; Illuftrifsimus, vobisq; non vtfortunatiffimis,fed vt optimisdodii??imisq;placereftudeo, amp;ineoftudiorum genere vcrfa tis, qu?? ipfe colo, qu???šc hoc meo volumine continentur. Nam quid

magis confentaneum, qu? m ad lureconfultum fua lureconfultum fcribere ,qui c?šm ea probe teneat,facilius tucatut? Etenim illos haud vnqua probaui ,qui ali?Šna ftudiafedantibusfuadic?¤runt, quorum iudicio ac facultate iuuari ac defendi non poiTunt, c?š m ea vel non intclligant, vel non profitean tur ; ob eamq; rem illa necipf??probcnt,necprobenturabalijs. Quanquarnipfemeanontamprobariab hominibus^cupio,qu? m illis meam probare opcram amp;induftriam,communio-niniumvtilitatiftudentem,fitarnen vllamexme confequi poiTunt,enmingeni) meijiuearumq; viriumimbecillitatem optim?¨norim,fed vtapudomnesmeam vol Unt?¤tern meaqueftudiateft??tarelinquerem,tcfecundum Pontifieem pignus ampliflimum adhibere volui, atque etiam fponforem ; nee eft mihi verendum, quin vel tu pro me fpondeas,vel tefponforem om nes accipiant;quod per me fpon-dere veliSjilludfpondetjqu??d te benefadorem humaniflimum amplificatorem dignitatis mexsoptimumq; Patfonum, amp;; fortuna mihi dedit, amp;f??pHTim?¨fum ex-pertus. qu??d omnes te fponforem acceptufi fint ; fpondent niaxim?¨ genus, Virtus amp;dign i tas. Si genus qu??ratur,Sfof tia es : fi virtus,multis antecellis,?  n e m inc fupe-raris: fi digoiras,Regib??s par haberis,denique itanatus, itaedttcatus, ita fadus es,

vtSfortiamdom??mdecet,cuiusfplendorexvirtutemaiorum tuorumeffulgens, totum terrarum orbem, Solisinftar, complete latiflimc videtur. Non opus eft commemorate potentiam,dignitatem,opes,Mediolani,Pifa??ri,Barij,Sand??que f lor?? Dominatus,?  maioribus tuis ad mirabili virtute pattos, atque fu mmis cuni Principibus,Regibus,amp;Impet??t?´ribusnecefsitudincs,f?“deta,amp;affinitafes,innu-meros belli Duces,treis Cardinales,pl??tesEpifcopos, aliosqueEcclefi?? Pr??fules A a dlan-



??? 3cfandil??imosamp;fapientiflImos,plureisReginas,vnam Auguftam,alias(^;grau:niÂ? masfoeminas,quil^iis'Sfortia domus pr?? c??reris adniirabili clarirate pr??fulgct. Queubamp;fi clar?•flimu'fn(criptofcm,nondctatigarctMutiusillc Attendulus,qui?¨ virJuhiljra??ftantiaSfortiadi'duSjSfortiadiscognomenpepcrirjqui??c?¨ Cutign tola Aeipilijpoppidotanquam ?¨ Curibus paruis miflus in Imperium magnumvirtu-tisglori??q; fuit ? Q?šis pro dignitatc laudare pofl'ct FrancifcumSfortiam',ciusfi-lium Impcratorijsyjrtutibus omnibus ornatum^emper vidorcm,ac femperinui-?“tum? EquidemdumFrancifei eiusque Patris rcs geftas mecum ipfe confideio, alterum Philippo, Maccdonum Rcgi jalterum Alexandro eius filio, comparandos iurcoptimo?§enfue^im,pr??ftantia rerum bellicarum, probitatevero aevir??fan-ftitatehwlong?¨'fuperiorcsaffirmauerim. Rcs ab Alexandro, altero Sforna filio geft??, cuius tu nomen ahimumqirefcrs,ampliirimovoliimincfan?¨dign??funt,fed duopr??fertim extant illius monumenta yirtutis,quodParmam vrbem,cuius tu Pr??fulesiA??fiumq; patriam meam addeditionem compulit. Qiiisvnqiiamenu-meraret,qux de BofioSforti??etiam filio dici poflcnr?Hictui generis Sand??Flor?§ authorfuit,quodinhunevfquediemira floruit armorum hteraruinq; ftudijs, vt veftri flores

maximalaudumglorixqjfragrantiavigucrint fern pef,atquectiamvi-geant. ABofioilleBofiusPaterfuusoriundus,rebusquidem pra;clariflim?¨gcftis, clariflimusfuit, fed Guido Afcanio,Mario,Paulo,ac te fili)s,mulr?? clarior, beliiels ftudijs florent,qu? m maxime Virgilius,Marius amp;nbsp;Paulus, cuius rei argumentodTe poflentfumm??ill?§equeftresdignitates,quibus? furamisRcgibusdonatifunt. At Virgilij incredibiUs virtus Columell?? in Pr??cutinis fupenoribus annis cognita pr??cipu?¨ fuit, c?šm ingentem GaUorum exercitum atqj impetum ver?¨ Gallicum, obfeffus, modicopr??fidioamp;fuftinuitamp;elufit: pofte?  ver?? apertoMarte ac terre-ftripr??lioin Gallia contra Gallos non ?  Rege fold m, fed ?  Deo ipforebellantcsÂ? Poftremo nauali pr??lio ad Ithacam aduerfus immanilfimos T ureas, ade??vtvi??lo-ria,qu?? tertio ab hinc anno ?¨Turcisrelata fuit, eiusvirtuti magna ex parterefera-turaccepta. Nuncautem talis tantusq; eft,vtmilitarisdifeiplinx MagiftcracPrin-cepspervniuerfamltaliamhabeatur,omnesquedcre militari dubitantes,adeum tanquam ad certiflimumoraculum confluant. Sed quid de Guido Afcanio dicam, cuius nomineipfe recreor,atque Afifiates mei omnes, qui bus ille obtigit, non re-dor amp;nbsp;moderator modo iullifTimus , verum Pater optimus amp;nbsp;amantiflimus? Qu? meharus

Paulo i ii.fummoPontificifuic,qu? m abeodcmau??:us,qu? m fc iaminde? puero,S.R.E. Cardinalem atqucCamcrariumpr??clar?¨geflit? Qvi? m ciuilibus ??crisq; virtutibus cximiaqjdo?Šfrinafloruit ? l?¨dinuidicfortuna tan tutÂ? decus domui tu??, quam Pontificia dignitate forfitan exornafiet: fed quod illo morsintercepit,in tefortaffe virtusamp;fortunaperficicnt. Quipp?¨quiijfdem virtutibus cum natura turn induftriaprxditus,eademque dignitate ?  Pio iin.Pon-tificefapientiflimo,au?´tus,iam fatisfuperqucoftendis non tibi dignitatem, fed te dignitatiornamentoefle. TertiseftvrbsRoma,teftiscft Bononia,arqueAemilia Prouincia,quam Legatus abijrti, quanta vins optimarumque artium omnium fei-cntiaexcultus,quantainiuredicendo iurtitia, amp;nbsp;indandoprudentia,amp;ino??ni-bus continentiaamp;fapientia fis inftruclus,ade?´vtProuincia ilia Legibus ?  te con-ditis felicirtim?¨ adhuc regatur atque confirtat- Hinc licet conijeere, te talem tanÂ? tumqueeire,vtnonEcclefi?? modo, fed totiusetiam orbisgubcrnaculatrairtareac tueripoflis, fed me tempus dcficeret,fi tuatuorumque m?Šrita amp;nbsp;decora omma, cum immortalitate conferenda recenfere velim. Itaqucillisreli??is, qua:in hirto-rijs hominumque memoria locum obtincnt amplifllmum, ad meas nunc mere-feram Dccifiones, quarum alteram partem tuo

nomini tanquam prxfenti numini dicare volui, non fol?šm vt eoperinde ac Mineruxclypeo protegantur, fed c?šm il-ludimmortale fit futurum, ocij mei ratio apudomneis,atqueetiamapudpofteros perpetuoconrtarer. Hueaccedir,quod obferuantiam in te meam profummatua digni-



??? lt;{ignitatc, proque fingnlari in me humanitate acbcnign??tatctibidcbiâ€˜tamÂ?lt;jua rationemeliusapiidanimum tuum relinquerem teftatam,haiid equidem inuc-niebam. Quaraobreroterogatumfummopere veWm, vt exiguum hoc mcaruni Vigiliarum munus, hilari vultu, libentique animo accipias,obferuantiamintc mcam ??qui bonique facias,mequetotumfuicipias, foucas, atquecom-pledaris, VALE. Maccratz ex Prouincia March. Anconitana, Idibus Maij, 1 5 7 4- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ A j , lOSE.



??? m s ?‹ P H V s L V D o V I C V s â–  PROVINCIAB MARCHIAE ANCONI- TANA?‹ AVDITOR, .f'/ i BeneuoloLcdori S. D. 5 tur,Jeculum no?Ÿrum immef^? my??Utarem conje^ui, hac in animo meo(a' liquihusforjan dijcrepam) inueteraca opiniofuii, amp;nbsp;cum multahac libro-ruift^re^usntia gt;nbsp;m ?ˆuentu?Ÿae?Ÿa comple?¨laturf 'aSla, communes^ cpi-niones,eo magis communes, ^u?? ah ijs recitantur,noui?Ÿ. iu?¤ices,re^iorlt;^ fententiaS, ^u? mJiri?Ÿos illos caujarum dijceptaroresJ)foferre,^ccur?Ÿt(S, Cy nus,â€˜Bart. Balei.amp;qu? mJilurimialij.illa enim temjieftate cumfe^tilo ante tyjius yjuieueni?Ÿet, tantaj^exitumminimeJjalui?Ÿent, iuelicesj?šarumcau/arumargumen tts,relrusj?Ÿere ^ua?Ÿttsexjilanationemjaciehant, amp;nbsp;iam le^esinnentoijunt, qux cajusprapojltt faUionernf'aciunt,amp;nonJoliimleges,'Ver}imetiamnonnuliee'Doliorumau5ioritates,^ueeeXpU' nant,aelremjjreneiunt,immo ^ues communes,^Ueeyer? ccmmuniores?Ÿnt,o/leneiunc- italic lueleit nimium cajusprajfofiti,in?Ÿuehjs temporis conjiimens,amp; legii'us,amp;antiquorum, noui?Ÿimoruirjf luri/j. elo??irints?Ÿuehum eiicans,tuto,quomojoj?¨ntentiamprolaturus?Ÿt,?Ÿatuerepotejl,quoel?Ÿ' cil?¨jgt;atroni,caujarumqj dejenjoresjn nuiujmoaiUinorum copia,qua: yera,quiejaja,qua comigt;!gt;^~ nis,queeqj

communiorjit opinio,cognojcentes ratione,quee ijs quoq^ agenda:,qute reijcienda?Ÿntcau-ja,indutgt;itaneernon ignorant../^t?Ÿ,inquies,banc hbrorum multitudmcm longius mana?Ÿe, quod eos in noftra bacvita breuiperlegere mintm?¨?Ÿeripo?Ÿey idetur,ipj?¨ ita yerbts jubuenio,qi(oa ho-dierno diejactlius legibus tam magna Hbrorum copia operadatur, quampauco numero Accur?Ÿj, (jynijBart.Bal.amp;notinullorumdoElorum antiquorum tempejlate: Hits enim temponbus,aut typus minim?¨ apudeos erat,aut?Ÿerat ijs tn libris,quos m lucem imprejj??res edebant,neq,reperto-ria,neq^yer?Ÿcult,neq^comod:tasquauis reperiebatur,qua?Ÿacileopertsjub?Ÿantiadignojcipcj?Ÿet. Jtaqjycaliquidreperiretur,autnimium laboristerere,autmemoriaprodere(quodperijerenon potcratjeratproje^loijs necej?Ÿe.Qiptmobrem hts no?Ÿrts temporibus, amp;nbsp;indtcibus, ac repertorijs, jummarijs,atq^ argumentes Itbri recentesjunt decorati,quod?Ÿacilius bodie memento tatum,quam illo tune temporis octo,amp;quidem longo, cuiujuis authorts opus legendopercurntur, amp;nbsp;quamuts commodumbocjummumlaboremadimereyidsatur,quodâ€˜DoÂ??•oresexdcHrintsjruHusnequa-quam exhauriunt,amp; id obliuw deleat,yt antiqui doHores de more habebant:atcamen quijuum a-nimumadftudiaaggr ?Šgar?Š

cupit,nunc mat or i,quam tune,jacilitateidconj?¨quipotefi. Brimiem 7)igeflor urn ope, Gio?Ÿarum Bart, tiecnon Bal.ju?Ÿultus,acper recenses autbores, quidjrobabtle, quid commune,amp; quid tandem contra communem opinionem exploratumbabere,queayta?Ÿerui, hodiernorumlibrorumpulcbrioribusalphabetts,repert??rijsj'ubornatorum,commode?Ÿeripot(?Ÿ. Et quanquam bac commoditate aliqui laborem r?Špudient ( yt mea tamen?Ÿert opinio) ingenscom modum po?Ÿremos libros afferre in?Ÿeias iri minim?¨ pote?Ÿ,amp;quod eorum laboribus, ytjupra men tionemjeci,/udices aquioresj?¨ntentias,quamprijca atate dare poj?Ÿunt. Td??nnejorjan etiam y?Ÿd-uocati melton religione,quam yeteres,ali?Šnas caujasjujcipereyaletit!^ necimpre?Ÿionis?Ÿrequen-tia abujns appellaripotes?Ÿ,licet Jurijconjultorum minimus,qui tn ape rtumprojert ,exi?Ÿat, ni-bilominus tamenjuumanimum adaliquidtrablatus,adaliquidcon?Ÿlij,ad a?•iquam repetittonem elucubrandamdicans,nonpotei?Ÿ,qutn aliqutdexjetpjlt;)projerat,aut ahorumdo^lrinamordinet, yeljaltem m alicuius jeienria con?Ÿderationem nos inducat,amp;?Ÿegregius lun?Ÿ.conjjexerat, non eo diligentia adhibuerat,y el?Ÿbac diligentia yj?šsjuerat,eam non animaduerterat, amp;nbsp;meditaue-rat,per inde ac nouus doHorponderauerat, quod

eii^ tanquam exemplar, ye?Ÿitus, mores, iniui immutantur,diuerit,quodin?Ÿgnts Dominusaltquemritum tulerit,po?Ÿea yirpriuatus midnf abbincanntsdejertum,ytrei?•ampulcbramq,jormam tllaminnouare de?Ÿderio?Ÿagrattyndeoti-tur,yt mmemoriam Domtnorum quamplurimorumq?Ÿominum/imilitudoillaye?Ÿttuytilii^^' dear?Ÿe in?Ÿeientianoflra legalitiobisyjui yenit,quteci(m excellens amp;pro?Ÿundajit, licitaiii^H^ in?Ÿgnis doBor notabile quid dignum m eius prteclari?Ÿimi ingen jmonumentts jiriptum reh'



??? ^?šijjetitamen e?Žt^ium illuJ, et?Ÿ magni fuiJ?Ÿetponileris3ai{remolgt;iJtleiiu^umnonfuit,ni?Ÿ ai^^ Itquonoui?Ÿimoxx quo najeitursyt ai altjs diligenter con?Ÿderetur, amp;nbsp;ita cum dictum id e?Ÿ yi^ rum dJcrijitoribus tanqu^m commune,?Ÿaljum ?¨ contrinreie^lum e?Ÿ,?Ÿdulo atre?Ÿatur. Idcirco li-^rorumco?Ÿamederejinyfilitatemredundarein?Ÿciarinonlicet ,amp;quod ab eorum multitudme labor non augetur?Ÿedjiotius imminuitur:multa quids ad rem eicempla in medium a?Ÿerrepo?Ÿem, quit(ytbreuitati conjitlam)jilenrio f restereo. 0ji^tle re cum^periombus ann^ ,dum T^eru?Ÿes, y nbrite^Judexde?Ÿgnatus?Ÿui,quam^lurimascauj? rumdeajiones,quas ego exj?Ÿanaut,cumu-la?Ÿem.prtmamjjartem in lueem edidi:amp;cum non?Ÿlum nunc â€™BiblioJ/ohd impregoribus^ moreni gerami^er? metiam ^yifamtliartbus rnelf^dominlsj?¤ttis?Ÿactam, quo earum reliqua impre?Ÿ??-ribus con?Ÿgnem,cum non omnes ltmareporuerim,que^dameodemnumeroJirimi Tomicoacerua-vt, quandoq^ mihiocca?Ÿo?Ÿe?Ÿ o?Ÿeret, eareliqua artipublica?Ÿenbendi committam, dumtaxataei tneasperueniet aures Jecundum Tomum bunc(ytprimum)pvpulo cordi?Ÿ?Ÿ,amp; tune mibi,?Ÿ?Ÿor^ tunaarridebi^quid^ocijnaÂ?iHsero,nontantiimreliqutePeru?Ÿna Deei?Ÿonesameedentur, ye~ rutnetiam

quamplurima in agro Ticeno collegia,y bi diuer?Ÿs temporibus Iudex creatus?Ÿui, cum bac temp e?Ÿateapud Teuerend?Ÿimum DominumFabtum ^j/rtum ,paulo ante CaiaHij Epi-?Ÿopum,amp;adpra?Ÿns^a^areth^rcbiepi?Ÿopum,buius Ficeni ^ficonicanipra/ulem , mrum^ perueterem Fatronumjciim Feru/ta abirem, ip?Ÿ inter?Ÿos Judices me collocauit .pratura enirn ?Ÿupradi^i T^uerendi?Ÿimi Domini buiu/modi e?Ÿtyt?Ÿuturis temporibus,bac inprouincia Cardinale ^egidium, aquipollui?Ÿe did poterit:amp; quod dus tam redoguberniotyirtudbus^pitts innu-tnerabihbus,GregoriusXIJJ. Font.%lax.tnter Jllu?Ÿri?Ÿimosac T^uerend?Ÿimos Cardinales ?Ÿtcollocaturus.Hilari igi[ur?Ÿronte,bumani?Ÿime Leilor,barum Deei?Ÿonum mearum?Ÿecundum Tomum aedpias precor:inquibus Opimones communes,mores ,multarum^ rerum ritus inue-. nies:amp;earumpra?Ÿrtim,qua inEccle?Ÿafiico ftatu indies euenire?Ÿolent,i?Ÿ qui ea animi/?Ÿneerita te operam nauabunt(quot;Vt debetJytenturttir?Ÿ?Ÿorta?Ÿe quid moro?Ÿ in ijs o?Ÿendens,?Ÿac neftomacbo exardejcas.^ccur?Ÿumautem animaduertasyehm ,necnon F ar, Fai. multos^ Dolores alios, qui no?Ÿra buius l?Šgitima?Ÿienda?Ÿontes extit??re,multoties in erroribusyerjati,eorum didapro-tedafu??re,meoboclaboreytamini,quandotibinon

ab re e?Ÿeyidetur: itaq^ executioni traaens, Cbri?Ÿi?Ÿdeld o/?Ÿdopungerd,ac mint tantum ammidabd,yt quodadlueemprodere re/lat,amp;por-?Ÿtndetretum,admaioremprouindam?Ÿif?Ÿipiendam,ytmensmeagitac?Ÿirmabo. Curayt 'Valeas.Datum '^acerataexprouincia â€˜Marebia .^nconitana,Calen des FebruarijM D. LXXJIII. DECI-



???



??? DIFFINITIONVM CAVSARVM PeRVSINARVM, ET PROVINCIAE V M B R I ?†, ParsSecunda: AVTHORE lOSEPHO LVDOVICO AB Aflifio,!. V.D.dudumPerufi??amp;Vmbria:;nuncvcr?´Pro-uinciaeMarchia; Anconitan??, tertia vice Generali Audi-tore. SEMMARIvM. ' spoliant no deket audiri, ni?Ÿpurgauerit ?Ÿolium v?Ÿ^adnummutn. Vxorbabetretenttonem bonorum viriprofua date,mortue vir o. Vxor poteH?Ÿbi mutare caufim fuapo?Ÿe?Ÿionii, pre retentione?Ÿtarum dotium,hoc tarnepro-cedit dummodo animo consiituatvcUe po?Ÿt-dereex diHa noua cau?Ÿt,amp;num.4â€™quia voluut at in animo retenta nihtl operatur,^^ num.j.^voluntat?? mutatie non prafumi-tur,lt;!r nu. 6. amp;nbsp;nifi apparaat de mutatione Voluntatu,cen?Ÿturpo?Ÿidereture familiari-tat??.num.y. Vxertunc poteli retinere bona mariti, quande po?Ÿ^?Ÿto e^ vacant ,?Ÿcus?Ÿ ab haredibut vi-rifueritoccupata. 9 Dotal??rei domtnium,pollmortem viri ipfoture reuertituradvxorem,?Ÿcus tarnen po?Ÿe?Ÿio, amp;num.io. '1 Contrarius non debet audiri. â€™^ Vjus?Ÿructuarius tenetur cauere deresiituendo,?Ÿ-nito v?ŸtfruÂ?lu,non?Ÿlum siabilta.?Ÿed etiam mobilia. '3 Mobilia debent a?Ÿimari, amp;nbsp;habetur ratio ad tem pus con?Ÿgnationis fiue traditionit, nenau-temreHitutionisjamp;infranu.ij. '*

Sati?Ÿdatto eil dandade vtendo (^?Ÿruendo arbitrio bonivtri amp;nbsp;dere?Ÿituendo mobilia?Ÿ non re-periantur deteriorata, alias de re?Ÿituendo precium?Ÿautem?Ÿunt res qua?Ÿeruando?Ÿer-uari non po?Ÿiint,datur fati?Ÿdatio de reHi-tuendoalltmationem. *^ Inuentarq cen?Ÿeclioremittinonpote?Ÿper teHa-terem. Quad amp hatur procedere, tiam?Ÿ te?Ÿator huiu?Ÿmodt licenttam dedi?Ÿet ex li-centiafibiconce?Ÿaa Principe, (^nu. 17. '3 TeHamenti tempos attenditur, nonautem tempos mortis,fallit primo quando contrartum con?Ÿaret de mente tellatoris, infra num.jt. Secundi failli, quando legatumfieret in re-compen?Ÿationem.nu.4i.Pallittertib, quando legatur armentum animahum vel firni-lium return,qua patiuntur augmentum amp;nbsp;diminuti0nem.num.4S. tp TeHator qua bona reliquerittemport mortis, debet probari per inHitutos amp;nbsp;legataries. 20 Mutiana cautio confisht in nonfactendo, vel non petendo. 21 Animalia conUituunt tertiam ?Ÿeciern inter mo-bilta amp;nbsp;fi mouentia. Fallit quandofetus con-Haret de mente teHatoris.nu. 47. 22 Joannes Paulus Lancillottus,Blafius Angelicus ai uocati: Bartholomaus Cor?Ÿettus, amp;nbsp;Petrus Jaco. Amertgusprocuratores Peru?Ÿni. 23 Teliatorisvoluntaseli?Ÿeruandaetiamtacita,

amp;nbsp;earn?Ÿ?¤aridebemus ficut Venator leporem. nunter. 24. potcsldeclarartfacloe?Ÿverbts. num.2S,amp;gt;^ voluntas tatum facit, nu.26. colltgitur ex comecturis e^r interpretattone. num.27.e?Ÿ praferenda rigori verborum, nu. aS.declaratur exaHu nudo.num. 2p.poteli fierivtolentta verbis, vtea?Ÿeruetur.num?Šrota. 31 Statutum Peru?Ÿnum dat executionem infiru-mentis (?Š^ teHamentis, quad flatutum cum fit in vtridi obferuantia,debet obferuari, nu-mer.t2. 33 Mulier licet poll mortem viri dicattir po?Ÿidereiu refamiliaritatis,hocprocedtt in dubio, ficus quando apparetdemurationevoluntatis. 34 Delta comprehendunturappeliatione mobtitum. 3s Te?Ÿamenti verba pleno iure important tn?Ÿitu-tionem. 3d vfusfrucluarius,cuie?Ÿobuenturaproprietas,non tenetur cauere. 37 Inuentarij confeSto totaliter per teflatorem re-mittt non potefl,remi?Ÿto tarnen iUa operatur Vtfufficiataltqualis defiriptto. ^1 Vxor quoad legata, e?Ÿ prtuilegtara,?Ÿcutfilq lt;i-altacontunliaperfona. â€?f2 Mutiana cautto non habet locum, quando conditio ne^atma efi adiecta cumaffirmattua ,?Ÿ-B nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;militer i



??? 2 mUit^erquandoper teHararea/upponitur ali-qm^oeo d(^Â? Milfiana Ci^ionti.ptita prina-tiolegati,?Šrnu.4^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;,f^j. 44 Te?Ÿatorumvoluntates ex dijpofit?? in tezamen. tocoUiguntur. 4J Te?Ÿato^vist?Ÿ amp;nbsp;}gt;er?¨a ne' re^dXiur fru?Ÿrat}-riit,e??lfaciendainterpretatio, 4?“ Te?Ÿatorlicetregulariter'cen?Ÿat^fr?Ÿ conforma-re cum di?Ÿofitioneiur?? communis, hoc tarnen debet intelligi,quando perte?Ÿatoremfiunt a-?Šlus exneee?Ÿitate?Ÿecusfifiant ex voluntate, A l^?? VMEN-T-VM. ^ Kvorfioceft retinere boda irariti pro a?Ÿe-curationcjuaeictiipoft mortm'Vtrt. ^ potei?Ÿ Jibimutarecau/am?Ÿofifie?Ÿiondtidxir.modocon?Ÿei tie mutationcyoluntati^ , amp;po?Ÿe?Ÿioj!t Vacant. f' b'?Ÿu?Ÿ'tillaariusregularttgrtcnetur cauere, amp;nbsp;^uomo?Ÿo cautto t?Ÿapra?Ÿietur tn rebusniobi-libus,amp;alijsreb.^uasjeruadojeruart nopo?Ÿunt. f Jnuentary conf eUto nonpotefl remtiti per teftatorcmi^uandotamenremtcttrurfiiffcit^ua iif?Ÿuabsel?Ÿcriptio, ip' Teflamenct tempus attenibtur,f allit. qua -fUor mod^ bic annotates. ^- quot;Mutiana cautio aliquando non habet lo--cumiyth??c. ^' P^Juntas te?Ÿator esc ft omnino?Ÿeruanda,amp; teftator cenfeturfe conformare cum diffio?Ÿtione iurts communtsfinaUibus

nece?Ÿ??rijs?Ÿecus in y o lunfart?Ÿ, DECISIo LXI. ONSTANTIN VS Vill ciolus dePerufiain eiÂŽ vltimoteftamcntorcli quitvf??fruduari?¤ quo rundam pr?§diorum ac etiam le mouentium, amp;nbsp;b o norn mobilium dommam Prolerpinam de Cauaceppis eiusvxoremeaconditione*â€™ad??cda,qu??d pr??dia,finito vfufruÂ?tu,reucrtercnturad-capitaneumHoratiumjamp; Matthiam de Vincioliseiusgermanos:quodqj de bonis mobilibusipfaD.Proferpina null?? te neretur facereinu?Štarium, Reflet in po-teftate ip?Ÿusquiequid vellet de didisbonis mobilibusreftitucreprxdidiscapita-neoHoratio amp;nbsp;Matthi??:a4ijciendo infu-. per quod dida domina Proferpina non pofsit aut valeat eins dotem repetere. Cumq;effetnataaltercatio interpdidos capitaneum Horatiumamp; Mathiam ex v-na;amp; D.Proferpinam ex alia, pradida D. D.Iofcplii Ludouici â€™S' Pr??fcrpiiJa pfrbrcueS'.p.N??Pafp??coin-j mltti feen,di?¤ann caul'll ReuCrendi??si-7modominoEuonfignoroFinctto,huius *^ 4â€™roUfnc!KGubernatondignifriiTio,qui . qui de m Reu er en di fli m us Oom i nus G u-bcrnatoi prxdicfam caufam nllhifubde- l??gauibamp;fcruatis terminis, pluraortame runt dubia contra didaD.Proferpinam. Primum dubium fuit,did?¤D.Profcr-gt; pinSn??n debcreaudiri ,cvimpropriaau-tlioritatepo Ui dear bona mobilia relida in

domoi|/{ius teftatorts,amp;ffcantcquam ipurgarefl fwSIiumn??vid?Šbaturaudien-da.c.conquer,in verb, intep. amp;ibi?Ÿal. in j. cohcxr.de reft.lpol. Ab. in c.vcncrabilisÂ? Gxt.deoff.deleg.Tiraq.intrad.deretrac. conuen. Â§.4.. gl. 1, nu. asJatlfflm?¨ infinites allcgans Gabriel, in lib.ComiConcluf.in titu. de rcffiÂ?fpol.nu.io.lib,5. vbi diciptp fpolians non debetaudiri nifi int?Šgr?Š pur gauerit fpolium, eti?? vfqr ad nummumf 2 Etlic?¨rvxor t habcatreteri?????nemmor-tuoviro bonor?? mariti pro dote fua,'Ban in 1. fi filio. la iÂ?fF.fol.matr. Bald.in I.c?šm tibi.C.qui pot.in pig. hab. Soc. conf.ijiÂ? coha.hb.i.Dec. coniizjz.col.i.con. 400. C0I.2.amp;con.^yi.col.fi.cum alijs nouiter addudis? Rol.?  Vallc,incortfi.77.nu.27, lib.i.amp;vltracumidem traditGrammat. 3 decif.58.nu.5.Bero.con.do.num.5.hb.2.t, vxorenim poteftfibi mutate caufam fu?? pofrcflionis,iuxtafua extriftfeca pro ret?Š-tionc dotium fuarum.lcum nemo.G.dÂ? 4 acq.pof.t hoe tarnen proccdit,d??mmo-do animoc??ftituat, veile poflidcre cx di-5 da nouacaufa:t Voluntas.n.in animo te tenta nihil operatur.l.firepe.C. de cond. obcau.ali? sc?šm non mutaueritvohm-6 tatcm,prxfumiturpofridcre iure t fami-, 7 liaritaris.ft'.de acq. pof. amp;nbsp;t mutatio voluntatis non pr??fumirur.!.3-Â§. in amitten da.ff.de acq. p??f 'Rol. ?  VaUcin terminis*?

d.con.77.rtti.3??.li.i.vbiSoc.Dcc. Bertra. Parif.Ruy.Alcia.dcCur.Iun aHegar, 8 Secundo tune t vxor poteft rptiqerebo na mariti pro fua dote, amp;nbsp;pofleffion??di-^ dorum bonorum ingredi,qua.ndo pofÂ? feffio didorum bonorum effet ivacanS) fecus fi ab h??redibus viri fuerit odtupata. Bal.in l.pen.C.d?Š non num.pc?¨;in I.i.C. de co m m. ferirp ig.d a t. D ec. i n 1. dotis.C.' decoll.amp;Rol.ihd.con,77.nu.35.1ib.i. 9 Liccrenim poft mortem, tmafindominium



??? Decifio Lxi. Pars â€™n; miniumreidotalisipfoiure ad vxor?Š re-lo uertatur.l.in rebus.CÂ?de iurcdor.fecust tarneneftin poflefsione. l.cum hacredes. ff.de acquit.pof. Bal.confil.35.3.vol.Dec. confi.232.col.i.infi.amp;con.4oo.col.2.Ro-lan.vbi fupra,nu.3??. Non videbatur ctiain audienda,quia 18 reftamenti.tquod quidem tempus tefta-fuerat relida vfufruduaria quorundam 'I Itempr??fatadomina t Proferpina n?? videbatur audienda, rationecontraricta-tis.ac tradiram l.edit.C.de edcn.amp; fufius explicauitD.aduocarus pr??farorum ca-pitanci Horarij amp;nbsp;Matthi?? de Vinciolis. pr??djorumamp;rerum mobilium, amp;non izdcderat t cautioncm nid de rebusftabi-libus,de vtendo amp;nbsp;fruendo arbitrio boni viri,amp; de reftituendofinito vl?šfriidurdi-dainenim caurion?? tenebatur pr??ftarc non ibiinn de ftabilibus, fed de mobibb. l.i.C devfufr.Ray.BakSal.FuIg.amp;Caftr. Rol.?  Valle,con.92.nu.6.amp;7.1i.i,qn??rcs â€™31 mobilcsdeb??t??ftimar??jamp;fafta??ftima-tionecaueredercftituendofiniro vfufru ??u??dimationcm didarum rerurn habite refpedu ad ??ftimationem fecundum tempus quo traduntur vfufruduarix. Â§. conftituirur.cum Â§.(?¨q.Inft.devfufr. 1.fi Cui.cum l.feq.lf.de vfufr.car?? return qua; vfu confiim. Alcx.con.s8.col.3.1ib.3' Pic.

inrep.Â§.Tit.q.49.RoI.aVal,d,con.92.nu. ij.lib.i.vbipoftmultos quos alleg.dicit, i qu??d t fi funt resqua: feruando feruari pofTunt.fatifdatur de vtendo amp;fruendo arbirrioboni viri,amp;de reftituendo ea,fi non reperiantur dctcriorata,ali? s de rcfti tuendo prccium,amp;retineixd'oilla penes fedi verb funt res.qua: l?¨ruari n?? poflunt, tunedatur fatiidatio de reftituendo ??fti-Ijmationcm , qu?? t a;ftimatio infpicitur t??porepra;ftita;fatifdati??nis. 1. hac edid. Â§.his illud.C.de fecun. nup. amp;nbsp;hare eft ma gis Commu.opin.vtperAnto.Gabr.no-??iifim?¨in fuisConclu.intit.devfufr.c??-Clu.i.nu.2??.lib.5.vbid.nu. 20. vbi dicit, qu??d in rebus qu?? vfunon confumun-tur,fed inuctcrafcunramp;minu??tur,debet cauen de quatitare ??ftimara reftituenda. Iridem nonvidebatur audienda dida D Proferpina,cum non feccrit inuenta-â€™^rimn.tquantquidemconfedionem in-uentar j per teftator. remitti non potuir, Caft con.??2i.Pic.in d. Â§. Titi3.q.5i. Boer. dec,??j.n,u.Rol.aVal.d.c??,92,nu.17.li. 1. 17 Quod t ampliaturproccdere,etiam fi teftttorhu ufmodiliccntiam dedilfctex licentia fibi conc?Šda ?  pri ncipe ,nc detur materia dehnqucndi,Ruy.confi.2O2.hb. 2.Rol.?  Valle,d.con.92.nii.2o.lib.i. Vlteri?šspetitiodid??Domin??Profer-pin?? videbaturrefpuenda, quia ipfa pete-batexecutionemdidi tedamStitam

pro bonisftabilibus,quam etiam pro mobili-bus,abfq.eo qu??d ptobauerit qu?? bona mobilia reliqucrit iplc teftator tempore menn videbarur atrendendum ,nonan-tem tempus morris.l.(?Žita.ff.dcaur. amp;nbsp;algen. leg. Soci. lu nun ter mi nis, per roui m, 19 in con.99.in pr??;cnti.l]b.3.amp; t onu.s probandi qu??bonaexiftercntdi?Šli te??atoris tempore confedi teft-tmenti incumbic ipli'domina Proferpina\Bal.ini.fin.C.de appel.Rom.in !. non fol?šm.Â§, (eiendum, ver.fed vtprobari.fF.deope.nou. nun ci a, fcquiturapoftil.adBar.in d.l.fi ita.inlite-raA.c?šm ergo non liqibdauerit dida domina Proferpina,qna; bona mobilia ha-beret teftator tempore reftamenti, non potcratexequididum teftamcntum,ran quam nonp?šrum.neq;liquidum. ExaliocapitedidaL). Proferpina non videbaturaudienda, quia n?? fimplicitec fucrunt fibi relidapr??dida bona perdi-dum reldat??rem cius virum,i?¨d cum hac cc)nditione,qu??d non poflet eins dotes 20 repctere;quofit vt t audiri n?? debeatan-tequam pr??ftirerir Mutiana cautioncm de non peten do didarn dotcm.l. Mutia-n??cautionis. ff.decondit.amp; demonftra. Bero.confi.29.nu.i7.1ib.2. Demum videbatur reijcienda petitio did?§D Proferpmeqiioadanima!ia,ciim dedidis animalib. expreis?¨ perreftatore 21 n 0 n fu e r i t d i lp o fi t u m ; t q o .x .a m m a 11

a d i cuntur conftitucre tertiam Iped?Šminrer mobilia,amp;fe mouentia.ad no.in l.fc mo-uentium.ff.deverb, fig amp;nbsp;h.TCcranrqii?? fuccind?¨potcranrc??fiderari contra pr?§-fiitamdomina Proferpina ad impedien-dam executionem diefti legati. Maturi?šs tarnen cogitantianimaducr fis verfa vice, ac optime confiderarisiun-bus amp;authoritatibiis, immo rationibns facientibus ad fanotem didx domiii?? Profcrpin??,acctiam anditis oiet?Šriuset-iam coraRcuerendiftimo domino Pnon fignoio



??? 4 pjof?¨phiLudouici fignoroPincttoGubernatorehuius Pro- con.95.nu.8.IiK3.amp;confi.??45.nu.i^eoÂ?i, um^i??, dominis Aduocaris amp;nbsp;procura- 27 lib. 3. amp;nbsp;t colligitur exconiedurisamp;in-tori bus,videlicet domino t loannePau- terprctatione,idemSoc.Iun.con.i36.nu. i'.-Lanc??llottOjamp;domino Petro lacobo 28 i5.lib.3.amp;t eftpraeferenda rigori verbo-A-nengoex vna parte,amp; DominoBla??o 29 rum,SocJun,con.ii2,nu.ii.Iib.3.amp;t de* Ange!ICO,acDomino Bartholom??oCor claraturetiam cxadunullo.Soc.Iun.ibi 30 dcnu.i5.amp; T poteithcnverbisviolcntia, vt ca fcructur.Soc.Iun.Ibid. nu.20.Neui. con.72.nu.2.con.3i.n.i.con.33.nu.5.RoI. ? Val.con.82.nu.24.1ib.3.con.70.n.52.eo. lib.con.35.n.3.amp;5.co.li.con.82.nu.27.co. lib. Cro. con.i.nu.i4.eon.48.n.i5.Mand. confi9.nu.8.amp;con.no.nu.2.con.24.nu. 6.confi.5i.nu.ii.Ccph.con.i59.nu.i3.1ib. 2.Alcia.con.47.in pr??lcnti.nu.n.Tom. 3.Nat.con.i86.nu.3.1ib.i.confi.484.nu.i. lib.3.con.839.nu.4.eo.lib.3.Pctr.Cnfp.in rep.rub.deieg.i.nuji.Pcr.deBefut.inre-pe.l.reconiundi.num.il delcg.s.amp;ibid, Crot.nu.i8.Bcreng.Fcrn??.inrcp.I.in4.in i.pr?§fatione.nu.4.1Fadlcg.Falc.Rim.c?´. i8??.nu.i6.1ib.i.Burfcon.8.nu.22.1ib.i. Secundum principale fundamentutn. ipfius domin?? Proferpin?? eft in ftatuto Perufi no,Rubr.29.de executione inftru-men.2.vol.t

vbiftarutum mandat,amp;dat executionem tam inftrumentisquim te ftamentis:fifuit fadaliquidatiebonoru ftabilium per conteflloncm partis,mobilia nonindigebant iiquidatione,vt mox lubijciaanvel poffunt dici Iiquidata,crgo fumusin cafu fupr?  didi ftatuti,quoddi-dum teftamentum ad fauoremdid?§ domin?? Proferpin?? fit executioni deman-dandum ,quodquidem t ftatutum eftin viridi obferuantia,amp;fic obfcruari debet, l.omnespopuli.cum materia, ff.dc iufti. amp;iur.amp;traduntalibiDodo.paffim,eoc-nim cafufuifletnecelTaria liquidatio bonorum mobilium j quotiefcunqi inrclli-gcrcnturlegata bona mobilia,qu?? tefta-tor habebat tempore conditi teftamenti, iuxta difpofitionem d.l.fi ita.tf. deaur. amp;nbsp;arg.leg.fedquando intelligerentur lega-ta bona,q uc teftator habebat t?Špore mor tis,tuncvtiq; nullacftnecelTaria liquidatio bonoru, c?šm omnia bona,qu?? repÂ?' riuntur t?Špore mortis teftatoris, fpedent ad legatari??s.Et Iic?¨t r?Šgula fit, qu??d tan tummod?? intellig?¤tur legata bona,que teftator habet tempore teftamenti. d.l.fi ita.illa tarnen r?Šgula ex intentioneDoc, multipliciter limitatur :qu?? quidem limitÂ? Ictroexalia, m earn iuiienierian??,vtmc-liora iura foueret dida D. Proferpina, qu? m pr?§fati capitaneusHoratius,amp; Mat thias. Btexquocaufa erat maximi mo-menri ,antcquamproferrcm

fent?Štiam, placuit faccre verbum cum pr??fato Rc-ucrendiffimo Domino Gubernatore pro habendaeiusfenrentia,quiquidcm Reue rcndiirimusDominusconcurrebat panter ad fauor??did?? Domin?? Prolcrpin??Â? Pr??cipuum fundamentum ipfius do-23 mina;Proferpin??erat t vol??tasipfiuste-ftatoris,qu??omninoferuandaeft.Lnon alitcr.ff.de leg.3.Â§.difponat.Aut,de nupt. 1.1. C.de facrofa.eccl.l.inconditionibus primum locum.fF.de cond.amp;dem.PariB con.4i.nu.i5,lib.2.con.52.nu.6.co. lib. amp;nbsp;in alijsinnumeriscon(ilijs,quos nouiter congerit IuliusClar.lib.recept.fentjib.3. Â§.teftamentum.q.76. vbi de corn m.tefta-tur,extendensid non fol?šm vendicare fi-bi locum in voluntatcexpreira,fed etiam intacita,pcrl.c?šmproponcbatur.in fin. de leg.a.Dec.qui reftatur de corn m.in l.i. poft nu.4.C.dccol.amp;.vltraIul.Clar.qu??d voluntasreftatoriofit fcru?¤da,tradit Ce-phal.conf i??.nti.4i.lib i.criam quodim-propriarenturverba.idem Ceph.con.37, nu.2.hb.i.amp;con.i34 nu.27.eo.lib.Rol.?  3 Valle,con,76.nu.3o.lib.i.lac.xAcmi.con. I4.nu.i7.con.ii8.nu.3.amp;conf i56.nu.4.amp; con.io9.nu.9.Dec.con.637.num.5.conf. 635.nu.9,425.nu.i5.369-n.i.425.nu. 5 412. nu.4.427 nu.2.291.nu.6.270.num.6.205. nu.8.4i7-nu.4.4i8.nu.2.477.nu, 7.5'37. n. 9.545.n.8.584.nu.2. amp;nbsp;c??f. 577.nu.7.Ruy,

con.io.nu.3.hb.3.Ber.confi.i34.nu.4.1ib. 3.con.5.nu.46.1jb.i.con.6.nu.i5.amp;nu.i9Â? Iib.i.con.iio.nu.57.1ib.2.con.ii2.num.i7. eo.lib.amp;?§on.ii3.nu.ii.lib.2.125.nu.4. eo. lib.con.95.nu.6.eo.lib.con.57.nu.27.co. lib.64.nu.17.cod.lib.Soc.iun.147. nu.21. 241ib.2.confiEteam fedari tdebemus,ficut Venator leporem.Soc.Iun.con.184.num. 25 23.cod.lib.2. amp;nbsp;t poteftdeclararifadoamp; 36 verbis.Iac.Aei??iil.con.39.nu.6.amp;t iftate-ftatoris voluntas totum facit,Socin, lun.



??? Decifio L ^â€˜fiuefaltcmdu??exillisoptinLi?¨defer-U unt cafuinoftro. Verumquia toravis ifiiusdecifionispcndct?  refpon??onibus qj?? afferentur ad contraria obieda, qua: quidem refponfiones eti?¤ dcferuient pro fundamen ris quaeftionis principalis, pro-ptere? iinmcdiat?¨condefcendam ad re-fponlionesobicdornm* Nonobftatigirurdumprimoloco di-cebaturjdi?Šlam D Proferpinam non ede audiend?¤rationc (polij,cum prari?¨rtim non mutauerit, neq; animo conftituerit veile mutarcpoflcflion?Š,ad tradita poft aliosper Rol.?  Vallc,con.77.nu.28.1ib.u vbic??cordantesallcg.amp;didnfuir fupr? . Ogia etfi non dcclarauerit veilemutare poire(rionem,amp;dicar??rpoftidere iure fa 33 miliaritaris, t hoc ramen proceditin dubio, fecusquandoapparet de mutarione volunraris,q'aod non inficiatur eti?¤ Rok ind con.77.nu.28.amp; nu.ip Iib.i.Atinca funoftcoapparet in proc?Šda de m?Šteip-li us D. Pr o fe r p i n x vo 1 u i de i n c u m b ere i n diftapofleCnofoliimpro rctentionefu?? dons,fed cri?¤tanquam?¤n rebus fi bi intc-ftam.relilt;ftis: vbi vcr?? adeftifta mutatio vol??ratis,nullus difcrcpat,quin vxori de-turrerenno, Dcci,conf4oo.2.col.amp;232Â? col.i.Bar.in l.(??filiof.i.ft'.fol.mari.Bal.in l.c?šin libi.C.qm por.in pign.hab.amp;fpo-liuin non cadit in vxorc retinente bona vin fed

tantuinmod??dicunt Do?Št. Rol. amp;fiequaces. qn??J d'earurpodidere lure fanufiaritariSjdefpobo aut??nullus Doe. contrai!crrit,propterca cum non adht fpolium.amp;ipfa dominaProferpma petic rit rnanureneri in podedione didorum bonoru m,amp; quate nus opus dt den uo i m niitti,mcrit??D.Pro(?¨rpmaeratomnmo audicnda,amp;confequcnter obiedio fpo-hj ei non nocct : amp;nbsp;cum ifta domina Pro-ferpina tant??mod?? perat executionem inftrum. iuxta difpofuionem ftatuti Pe-rufini,de execurione inftrumenr.libr.2. Rubr.29.propterea non video in quo ad-dtifta contrarieras. Obiedio cautionis non pr?§ftit?§ minus obftat,quiaquoad bona ftabiliafuir pr??-ftita dida cautio de vtendo amp;nbsp;fruendo ar-bitrioboniviri,amp;dereftiruendofiniro v-fufrudu,iuxta difpofitioneml. i.C.dev-fufruc. Quo ad bona mobilia fuit dida dominaProferpinainftituta,nonfol??m xl.Pars I?‰ vfufruduaria,rcd etia proprictaria ; tefta-torc^iin dixit(qu??dc(retin poteftateip-fiusdominaProferpinsc,analiquiddcdi-disbonis mobilibus vellet r?§ftirucrc) amp;nbsp;ipfa domina Proferpina dedarauit dd didisbonis mobilibus nolle aliquid a-34 liud reftituere,nifi qu??dam dolia,qu?? t doIiac?šmcomprehendanturappellatio-gt; ncmobilium.Butr. in cap.fi.depigno.A-lex.confi,58.col.3.1ib.3.Ruy.con(i.5i.col.

4.lib.2.Rolan.?  Valle,confi.92. num.24Â? lib.i.ipfadomina Proferpina,ex quo in-tendebat reftituere dida dolia, cauit dc cis rcftituendis,quo ad aha bona mobilia nonintendebatcaucrc,c?šm fucric infti-tutaetiam in proprictareipforum mobi-lium,amp; fic non eft opus ingredi illam dif-ficaltatem,an teftarorpoint remirteredi damcautioncni,dequaperrepct.in d.Â§lt; Titia.amp;pcrRolan.?  Valle, ccn.92-qu??d 35 autem fuerit mftiruta ofteditur t exver-bisteftamcnti,dura dixit(plenoiure) G?? zad.confi.2i.nu.i7.amp;conli.9i.nu.lo.An. Gabriel.in rrad.commu.conclu, in titu. dc vfufr.conclii,i.nu.5.1ib.5.amp; num.46. vbi poftglo.in I.fi vfusffudu*,Â§. plan?¨.ff. de vfufr.qucmadmo.cauc.amp; Corn.conf 267.col.3.hb.4.dicit quod quando eftcef 16 turn t viuffuduario elle obuenruraui proprieratem, tunctalis vfusfruduariuS non tcnctur pr??ftarecautionem , fed in iftisrcbusmobilibus,qu?? nolebarreftituere dida domina Proferpina.certum e-ratiplamclfe proprietariam , proptere?  cautio aliqua non erat necelTaria. Er ad tollendam omnem difficulratem dida D. Proferpina obtulit cauere , pront amp;nbsp;qua tenus de iure ten cretur. Circaconfcdion??inucntarij non pot argui aliquopado dida D.Pioferpi. quia lic?¨t per tefta.n??poHitrcmitri confedio inuentarij vtfupi? inobiedisdicebatur* nihilominus

ftanrerali remift??onefada perteftat.fat eftq? fiat non folenneinuen 27 t3ri??,fed tqualisqualisdefcriptlo,amp;h?§c eft comm.opi.vt per Parif.con,6iun fi.ii. 3. Ant.Gabr.in trad.com.concl.in tir.de vf??fr.conel.i.nu.35.1ib.5.iftaa??t defcripa fuit fada per Set Odau.Aur. cauf?? nota-rium,amp;fuit in procelTu produda,rncrit???? ob non confedionem inuentarij D.Proferpina non eftre(pucnda,quinc??fcquaÂ? tureaqu?§cifuer??t relida in didoteftam. B 3 SimiliiÂ?



??? iL??J??uici contraria opinio eft verier, a cuier.amp;ou-dicio mcojc??muni.squaminucnioltiin'e iecutam abAuguft.Bero.conf.44.nu.;2. 0 lib.2.vbidicit,quod t vxorquoadlcgaia, eftpriuilegiataficutfilij,amp; ah?? coniun-d?? perfonx, merit?Š),amp;c. 1 nbsp;nbsp;Tertia li mitatio eft,quandolcgatunit fadum vxorinoeftfimplcx fcdinrccom-penfarionem iuarum dotium,tunc ctc-nim ex quo legatum non eft gratuituiu fed in recempenfationem,debet lat?¨m-terpretari vr etiam comprehedaturtem-pusinorris,luit originale di?Šlum Caft.in l.fi.Â§.qiii indiuifam.ffdeles.2. quem fc-cutusefi ?Ÿero.qua:lt.tamil.5o.nu.7.amp; in con.44.nu.48.ilb 2.111 quibusiocism ter ininisdicit Bcro.poftCaftien.quod file-gatum fucritfad?? vxori turn hoc,qu?“Â?l . durante viufrudu nequeardotes luas ab h?§redibusrcpcrere,cenfetui fadum inre compenfarionem dotiiim, amp;nbsp;tanquant non graruitum d?Šbet lat?¨intei prerari, vt enam comprehendat bona qu?? teftator habebattempore morrisilegai?? aurem fadumperdidufliD. Conftanrinumdi-d??D. Prol?¨rpin??cft huiufmodi.meriro bona qu?? tempore mortis ipfe tefiatot habebat, comprehend! debenr. Ad illud de Mutiana cautione,faci-Jiseftrefponfio, vrcti?? beneaniniadiier-ritexccllcnsaduocatus didÂ? D. Profer-42 pin??D.BIafiusAngel.dicirenimquod t

quandot?´ditionegariuacftadie??acuin aliac?´dfioncaftirmatiu.i,qu??porcftad-impleri an re vltim?? vir?? ipiri turn, prout in cafu noftro, tunccautioMutiananod. haberlocum.rex.eftin l.aiiia. in ver. Mutiana. ff.decond.amp;demo.Bar.ind.l. Mu-tiana.amp;ibiSoc.nu.S.amp;Imo.ibi.nu.j.vcr. fi aurem pomtur.in cafiia??t noftro (vtdi cebam)fuitappofitacond.neg.cumcon-dfrio. affirm??t, fcilicer ( Q^am dotem, fi petierit,c? dat?  rclido ei fado ) amp;nbsp;fic fuit appofita condirio negatiua, qu??d D.Proferpina non perar dotem,cunialia condirione affirmatiua, fi pericrit ,quo cafucaurionon datur, gloft jndidaleg. auia.verfi.aliam condiiioncm.qu??d au-tem taliscon-ditiopotueririmplcri invita ipfiusD. Pfolcrpi n??, du bi um non eft, quia petendo dotem cadet?  legato, amp;nbsp;fie adimpletacrircondirioin vira Icg? taii??: dici ctiam poteft , qu?´d cautio Mutia ?– nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ž ^' ^â€˜^^^P^ Si militer non obftatâ€™ quod d.da domi' naProferpina non iiqdidaiierirjquft bona ipfcicftator haberet tempore conftdi tcftamenfijquodquidem tempus videba j turatt?Šndendum, n?? remplis mortis ip*J ims teftatoris.d.l.fi ita. fF.dcanr. amp;nbsp;argen. lcg.Soc.fiin.confi.99.inpr3?Š{enti.lib.3.in . quo qmdem fundamento maxima vis

fie bar per dominos aduncates amp;procurato rcsditlorucapitanei Horatij amp;nbsp;Marthi??, amp;ctiam mihi ?  principle fubfifiendum enev!debatur,c?šm re vcra no omnesres mobiles fuerintliquidar??,f?¨d r??r?ši??i pattern ipfarum no perprobationes, fed per refponfioncs ditli capitanei Horatij fa-das capitulis iniudicio produdis perdi-dam dominam Proferpinam, nihilomi-nusvrexrel'ponfionibus infr?  recitandis colbgcrur,nihil ipfi domi'n?? Proferpinre ob/uit non fuiffe liquidata mobilia,qux tempore tcftamcnti habebat ipfe tefta tor,qui n i pfe 11 on poflit habere executio nemdidi tcftamenri,qnia eifi r?Šgula firâ€™ quod inhuiufmodi legaris debear atten-di tempus tcftamcnti, no aurem tempus mor'is,d.l.fi ita. hoctamen non eftlem-peramp;ind ftinde verum,fi;d qu? mpluri-mas panturli mirai ioncs.ego a??t no om-ncslimitationes rreenfebojedtantum-modo dlasqu?§ deferuiuni cafui noftro, Pn ma igirur li mi ratio cft,quando con 38 trarium t colligeretur ex mente reftaro-ris,tiincenim non atrenderctur tempus teftamenti, fed tempus mortis, d.l.fi ira. ibi(fi al udcomprehenfum n0ener)SocÂ? Iun.c0n.9S.dubia.Iib. i. in cafu noftroe-uidenrerapparet fuilfe mentern teftaro-rislegatecciain ca quxhabebattempore mortis,lic?¨t hoeexprefs?¨ non dixerir,tarnen ex conieduris hoc deprehendeba-tur , mcrito

fi tempus mortis eft infpi-ciendLim,Iiquidanoaliqua norfrequire-barur. 39 Secundalimitatioeft,quando t lega-tum eftfadum coniund??pcrfon??,tuncâ€œ etenim ratione coniundionis deberat-tendi tempus mortis,non aurem tern pus teftamenti,Bar.in d.l.fi ita.ver.h??cvera. amp;in I.cognatis.col.i.ffdereb.dub.amp;So-ci.in 1.1.in 5.not.ff'.dereb.dub.amp;lic?¨tCa-gnol.in I.fi.num.229-amp; ieq.C.depad.re-nueritconrrarium,quern fuit fecutus a-poft.adfing.Rom,5O3. in fi. nihilominus na non



??? Decifio Lxi. P?¤rs ti Ha non habet locum in C??ttditionc mix-t? .Bal.auth.cui inrelidum.iiiJÂ?col.C. deind.vidui.roI.lac.Aemili.con.i??.nu.zÂ? EtvltraDi Aduocatum alio pado rc-fponderi poceft, ^iudicio mco, eft realis terpon(??o,qu??d'videlicett??c regu ratur 4jPr??ftatio caurionis Mutian?? , quando t ielinquiturlcgatum ca conditione adic-fta,qu0d non potft'irrepeccredotes: fed quando teftator vl tcrins progrefliiS fuif-fer,quod cafu quo pcterer dotes, t??c ipfo iureintelligaturpriuata legato,tune cau-tioaliquanon eftneceflana,quando pr?? rioaliquanon eft necetlana,quando pr?? rclndajtain termimstradit Parif. conftJ, fertiminterlegatum amp;dotcninon cadit 479??.nu lo.lib.??.vbi dicitqu??d t appclla- difparitasconfiderabilis;quia far eft,quod m poenam petitionis doris cadar ? iure Ie gatiipfoiurc,amp;ftc eft conftjlrum menti teftatoris,ac etiam h??redibus,exhuiuf-modienim plena prouiftone fada per te- 48 ftator??videturreceflum?  cautioneMu-tiana,amp;nolle grauare vfufruduariam a-liquacautione,fed tant??m quod in p?“-nam contrauentioniscadat ?  re legata, amp;nbsp;qu??d huiufmodi fuerit mens domini Conftantini ita difponentis,colli^i tur ex ^Uidoteftamento,proutt huiufmodi vo-luntatesteftaroruin ex difpofttis in tefta-mcntocolliguntur.Bero.e?´'nfi.iip. num*

I9.1ib.i.amp;con.i59.n??m.j??-eod, lib.'amp;iha Verbaredderentur fruftraroria ft vitra poe nam priuationis ipfOiure etiam rencrc-tnrad pr??ftand?? cautionem Mutianam, ^S qaodnoneftdiccndum,immofemper t eftfacienda interpretatio, vt mens amp;nbsp;ver-bateftatoris non reddarttur fruftraroriaÂ? Bero,conf.8d. nu.21.lib. 2. amp;nbsp;lic?¨t teftatot 4i5regulariterccnfcatur t fecofirmatecum difpolicione iuris communis.!.h??redes meuÂ§.cvim ita. ft'.ad Treb. nihilomin?šs hoc non eft ftmpliciter verum , fed tunc deinum, quando per teftatorerti fit adus ex nccefsitate,qu??d tunc cenfeaturfe vel feconformare cum difpofttione luris c?”-ttiunis, fecus fit,quando teftator facit a-ftum ex mera voluntate, quod tunc non cenfeatur fe veile conformare cum di-IpofitioneiuriscommiinisÂ?itadiftinguit Bero.con.t4O.nu.4O.lib.2. fed iftedomi i nusConftanrinusteftatorfecit adumex incra Voluntarequoadrelidaipftdomi-h??Proferpin??eius vx??ri,conf?¨quenter fiimusin claris,quod noluit feaftringerc difpofitioni iuris comunis, amp;nbsp;ftc didani ciusvxorem ad praftandam Muti?¤nam cautionemin guentum e??trauentionis, led tant urnmodo con tent us fuit, quod in cuentum repetiuonis dotis,amp; li,?§ con.; txa Ue B t io n i s pr i uar e t y r re b u^i p ft do mir n a- Pj oferpina: per D. tcfta t?§rcm

in t cfta-mentorehdis. j^ llludvlrimum de?¤nii mail bus,qu??conftituUrltteifttSfpeciem, amp;: ftc non videanturcom'prehehdi appel lationc mobiliumâ€™,contrariumcft dciurc verum,quandoapparct de voluhtatcte-ftaroris,qu0d ctiara.animaliacenfeam nr none mobilium veniunt fe moncntiaamp; animalia,quandomaxim?¨conft? rdc vo-luntate teftatoris, prout in c?œfurtâ€™?´ftror ncc ifto cafuquo a,d, animalia requirqba-turliquidatio,quia quando t legaiurar mentumanimHliUm ,qucd patitucaug-; inenturn ,amp; di m i n un 0 nem ,fe mper pr??-fumituridem arm?¨tu'm:argumen.1. propone batur-ff. de iudi.amp;tuncattendinir tepus mortis tcftat?´fiSiqu??eft'? lia limita tioad d.l.ftita.ft'de auto amp;nbsp;argen, leg, h?¤ dicitDuran. dcart.teftan.caui.io,fJclcg. Qui bus omnibusperpcnftsfent??iiaui ad fauorem did?? domin?? Profepin?? contra didos eapiranenm Horari um amp;nbsp;Matthiam videlicet teftamentum dâ€™idi domini C??ffintini Vmcioli'edc purum, liquidum,amp; exequendi m,yt Ji?§cbgm, ad fauorem did?? ?”. Pr?´ferpin?? rnanti Set Odauiani Aurelij Per??f.notarij cu-rialis. Laus Deo. , . '.' ' . idfeph.LudouicmAitdi â€? 5 r Ai Ai ^quot;R I r Af. 'â€™A i, Conductor anitq^^^^not^^ote?Ÿ in fine annifun-duexfiu?¤uaiein^r:xit,dn!ttn'oia'cohd^ j Cototifff

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nonpoterit doMinusfemmar^'^'quot;quot;^.....â€•^7,'a' â€? -^ ^ Conditclorpracedensdaii/hon pofe^ â€˜tfti^?š?Žd?Ÿi-cere,yeUlatuere.fa?Ÿ ? us condubam?Ÿnitatn 'itiprtti?šdtclu^fu^dfi'daiiar^.' Col?´HUSjq?š?Žp'erc?¨^ctfiui?Žiif tndebit'e ,potc?Ÿjd??d Htna?¤tonefuriitia, ^ee?Ÿ?? (ohdi?¤toiie g^ . â€˜iterali. ' ?’ CDnda?¤ortdnei??r\e?Ÿihicrepradtainei)?Ÿatu,in quotUareperti teniporecondueUohis.' 6 Colonttsnond-ettuf re?Ÿitnereterraf in eo?Ÿatui^ ^?šbf?šfc?Špitjtjnanddâ€™?Š? sdeierioresr'eddit. p' Ctnf??etuilo eliattendenda in l?¨cationtlita. g Confuetudoe?Ÿattendeiic(j,cjiacquid di?Ÿon^t itis ?? Confuitii'i??op'tinialig?œ'inierpres. (c?¨mune^ iÂ? ConJue(??do tjfd??ihinddifniiunirtrutn. ti Con*



??? 8 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1D. lokphiLudouici ill . Confuetudtpatr'utanquamalteralext?Ÿfequtn â€˜^â€˜*â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i i 12 nbsp;nbsp;nbsp;ConfuetudoaquiparaturpaHg. t 13 nbsp;nbsp;nbsp;Con/uetudoaquipollefverttati. 14 nbsp;nbsp;nbsp;Confuetiido facit de non licito licitum, iJ Confietudoligat minores, pupt Hos,fur tofs, ac mente captos. m FuriofiHeet nonpo?Ÿintnittpropriofenfu,nitun-turtamenalieno. 17 nbsp;nbsp;nbsp;Confuetudo inducitur,etfinon deuenerit adnoti~ tiam pepuli congregatieamp;e?Ÿ communis opinio. 13 Confuetudoinducitur,etf nonfuerit ebtentain (ontradi??iorioiudieiojamp;eilcommunis opinio, lp Francifus Fur/??tus lurifcon.Mantuanus, extel-lens,ordtnatus,amp;exuberant. 20 confsetudo non differs ?  lege, nt?Ÿ vt taciturn amp;nbsp;expreffum. 21 Confuetudoinduciturabf^ailuiudiciarioquem-admodumlex. 22 Confuetudo inducitur etiarn in adlib.iudicialibus, lich effet contra legem. 2i Cepbal.confi.i2p.nu.8.lib.i.reprehenditur. 24 Grat.Ueffon.ioo.nu.^p.ltb. i.amp;reffon.so.num, St.eod.lib.t.reprehenditur. 2S nbsp;nbsp;nbsp;confuetudoe?Ÿfadti,

ideoprobaridebet. 26 nbsp;nbsp;nbsp;Fabianenprafumuntur, 2p Confuctudtniiprobatio e?Ÿ valdedifficilis. 2S Con^etudinemadprobandam,multarequirttn-tur, 2p Confuetudoinduciturex vffpopuli?Ÿequentiaa-?Šluum, amp;nbsp;diuturnitate temporu. So Confuetudo debet efferationabilis. ii Confuetudo tuneinducitur exfiequentiaacluum, quandotUa multitude abtuum e?Ÿ fada adfi-nem inducenditonfuetudinem. S2 Confuetudo quomodo probetur renii?Ÿiue. SS Confuetudo quomodoprobeturper tefies,amp;quomodo deb?Šartt probare telles examinati fuper con?Ÿetudine. S4 Articulas non effe admittendos generales parte opponente,nee i?Ÿo cafu declarartpoffe. Si Confuetudo nonprobatur ex te?Ÿibus?Ÿngularibus. SS Te?Ÿes examinatifuper confuetudtne, debentred-dererationemffeorumdiÂ?loruni,etiam nonin-terrogati,aliasnonprobant,lic'eteffentperiti. SP Te?Ÿes non probant, quando adducunt exempla aliorum. SS Confuetudoirrationabilis nonattendenda. 3p Confietudo nutritiua peccati, non valet. 40 Ditari cumalienaiailuraquis non debet. 41 Confitetudo in terris Imperij induciturff acio decern annorum, in terris verb Ecclefia ffacio quadraginta annorum,amp;e?Ÿ commu.opin. 42 Fernan.Fafq.reprehenditur. 4^ Confuetudo induciturfinefcietiaprincipis, quan dofitmus in rebut

concernentibus intereffepar-ticularium perfinarum. 44 Confiietudo debet induci ?  tacito confenfu vni-utrfitatis,vel maioris partis ipfius. 4J Confuetudo vnius hominis,non dicitur confiietu-. do,??â€˜einonconuenit diffinitio confuctudinis. 4S Confuetudo vnius hominisdicituraffuefablio. 4P Confuetudo tripheisgeneris. 4S Confuetudo induciturexpluralitateailuuni. ARGVMENTVM. y (foneluÂ?{or antiquusnonfotefinfneatint fundum exfru^luareinfrasiudicium noui cendu diortsfmmo tenetur refiruerefradia tn eofatuÂ? in quo referijt tempore codud?•wnts. â€˜Material' tdis,amp;frabf!caiiilis,amp;aDcbioribus maleper-tra^?•ata. y Confuetudo yalet amp;nbsp;tenet, etf non fdent ebtenta tn contradtdlorio iudteio, amp;nbsp;Ugatnnfm^ res,amp;furiof??s,fr??urlatius tnfraj?¨ntt decijionf cottnetur,y/ti tbfabund?¨,d??find{e,amp;d??bb?¨.Jida terta confuetudtnidpertraffatur,ytaigt;Jqj rsuo-lutione chartarum focus i?Ÿe dar eat futurs tem-forihus. D E C I S I 0 EXIL SEr BonanniisNepotcIJusde caftro Montis lom ni coroita-tiis Perufix, conduxerat ad fi-dum fiue cottemum, ?  com-munitatecaftri Ho(pitaIisFontignani,fi-militer comitatus Perufix quxdam teni-mentatcrrarumperannosdecemproflo rcnistrigintatnbusquolibetanno. Prxfatus Ser Bonanus in vitimo anno fernirftipulas fiue(vt vulg?? dicitur) refti-

uigliauitftipulas,fru??lusq;ex didisrefti-pulationib.fiucrcftiuiglispcrcepir,quos qdem frudus pr?§fata c??inuniras dicebat adfepcrtinere,q.uandoquidein fi didus Ser Bonannus potuiflet reftipulari facere didas terras,duo fcquer??tur abfurda,Pn-mum, quia cura ei locatio eflet fada per dcccnrannostant?šmgt;confequercturfru dus pro annis vndecim. Secundum eflet abfurdum,quiacum tant?šm deberet fe-minare partem fundi,amp;aliam permitte-re vt quiefceret,feminando integrum fun dum,prxiudicaret domino velnouocon dudori,quiaminoreni quantitatem fru-duum confequeretur vel dominus, vel nouus c??dudor;clari enim iuris eft,quod j t condudorantiquusnon poteft in fine anni fund?? cxfruduare in prxiudiemm domini fiuenouicondudoris, aut colo-ni.l,amp;hxcdiftindio.Â§.cum fundum.vlgt;i Bar.nu.j.fF.loea.glo.inl.pen.lEdc vfufru. Jega. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;u Ponit



??? Deci fi o LX 11. Bars 11. Ponit exemplum Caftren.in d. Â§. cum fundum^quando colonus non ben?¨pu-tauitvineam,quiamulta capita vitibus dimifitmam proprer hoc deterioratur vinca, quia anno fcquenti, vel deliccabun-turvitcs,vel oportebit itaamp;taliteream putare,qu??d nullos fru??tus dominus re-colliget, amp;nbsp;magis ad propofitum ponit 21 exemplum de colono, qui debebat fe-minare mcdictatcm fundi ,pcrmittendo aliamquiefcere, fi totum fundumfemi-oauit, dominus non poterit feminare in ditto fundo. alleg. glof. in 1Â? pen. ff. de v-fufr.lcgat. Aliud exemplum ponit Salyc. in (??.Â§. c?šnifund??. quemrefert amp;fequiturAn-gcl.dePcrigl.intratt.depal.amp;oliu.char-3ta5o.ver.amp;dicitglo,vbi dicunt, t qu??d pr??ccdens conduttor datij nonpotefta-ljÂ?iuidfaccre vel ftatuerein attibus geren dis poft eius conduttam finitam inpr??-iudicium futuri datiarij , quos fequitur Gaftrcn.confil.3io.Iib.2.amp;Iaf inl.fiquis neccaufam. ff.fi eert. pet. dicensjqu??d 4huiufmodi t colonus, qui percepit fru-??us itaindebit?¨, conuenin poteft con- dittionefurtiua, amp;nbsp;certi condittione generali, co quiafurtumfacit.l.inf?Žciantur. Â§.fin. ff.de fur. J Pr??terc?  t conduttor tenctur finira locationc reftituerepr??dia in eo ftatu, in tluoillarepcrijtt?Špore conduttionisfuf-ccpt?§.l.fi

merces.Â§,c?´duttor.amp;i.h?§c dif-ftinttio.Â§.vlt. ff.loca.l. c?šm condutto-rem. G. cod.Fcd.de Sen. confiio. ad fin. Pct,dcVbal. in tratt. de duobus fratrib. par.2.qu??ft.9. num.57. Ruyn. confil.80. num.i.amp; confil.88. nu.4.1ib.i. Menoch, Conf.i3.nu.i.lib.i.Iftcautem SerBonan-nus habuit dittas terras,lib?Šras amp;nbsp;vacuas, amp;non (vtvulg?´dicitur) reftipulatas,i-6 gitut in eo ftatu cas reftituere debet, t amp;nbsp;profetto non diccretur dittas terras re-ftituerc,quando cas d?Št?Šrior?Šs redderet. 1.3.$. fi rcddito.ff.commod. l.i.Â§.f?Ž rcs.ff, ??cpofiBar.amp;Caftren.in l.Iulianus. ff.de verb. obl. Ruyn. confil.80. num.2.1ib.i. â– Mcnoch.vbi fupr? , num.2. qui poft Bald, inl.fruttus. num.7. ff. de att. empt. dicit efTereddendos fruttus etiam pendentes temporc,quoreddi pr??dia debent. NeepraedittusSerBonannus poteft fe 7iuuarcconfuetudinc, t qu?? ver?¨ cft at- 9 tâ‚?ndendainhuiufmodilocationibus,vt in punttotraditBarba. ?§onf 54. col.z. in finÂ?lib.4. Menoch, d.confihis* num.13. lib.i. Dott.in l.except??lt; pr??fertira Bal.amp; SaI.G.loca.Soc.confil.99. C0I.2Â? lib.i. A-Icx. confil.107. col.pen, lib.a. Ant. GabÂ? lib.comm. conclu.6. in tit. de confuetu. conclu,!, num.4, Quiaforraiterdittam confuetudin??,quam probatenifusfuit, per multos teftcs d?Šponentes elfe folit??,

qu?´detiam ftipul?? amp;reftibilia fint primi conduttoris ,non probauit aliquo patto earn concludenter, vtinfr? deducam : fi earn formiterprobaffet,non eftdybitan-8 dum, t qu??d quicquiddifponat lus corn mune,effet ftandum ditt?§ confuetudini, vt poft alios tradit Petr. Duen. rcg.141. Pc?šmt confuetudo fit optima Legumin-terprcs. l.fi de interpretatione. amp;l.dc quibus. ff. de legib, vt tradit nouiffim?¨ Menoch.confil.32- num.44. lib.i, Ceph, confil.204. num.38.1ib.2.Bero.confil.4. num.2o,lib.i. Natt. confil.4o6,num,25. lib.2.Alciat.refp.23o,nu.7.refp.3i.nu,4, amp;rcfp.i48. num.3.GratÂ?rcfp.ii5.num.28. lib.2. amp;nbsp;?€ul.Gcll.nott. Attic, lib.12, c.12. 10 dicit,qu??d t confuetudo cft domina 0-mniumrerum. Rolan. ? Valle confil.4. Il num.2i.lib.3.vbinum.2o.dicit, t qu??d confuetudo patri?? tanquam alt?Šra lex fcquenda venir, Grammat.decifi69.colÂ? i. amp;??quiparaturftatuto. Rimin. confil. 12 3O4ynum,s.lib.2, t im?´??quiparaturpa-ttojidem Rimin.conf.i8i. num.12. lib.i. 13 amp;Boer. decif. 107.num.4. t ??quipollet veritati,Dec.conf.586.jncaufa.colÂ?i,in 14 fin. t amp;facit de non licito licitum. gloffÂ? communiter approbata in c, tua nobis, extrade fimo. lat?¨Soc.Iun.confi68.nu. 15 99Â? curafeq. lib.3. qu?? t confuetudo li-gaffet n?´ fol?šm minores, Boer, decifi4O. nu.2. fed

etiam pupillos, idem Bocr.de-cif.43, num.12. imm?´ etiam furiofos,amp; mente captos. 1. fi fine h??rede.Â§.Lucius. ff.de admi.tuto.Iafiin repet, 1. de quibus. 16 ff.delegib.num,48.vbi dicit, tqu?´d lic?¨t proprio niti non poffint, tarnen aliorum conf?¨nfu nituntur. Quae quidem confuetudo opitulata fuiffet pr??ditto Ser Bonanno, ctfi venif-fct tantum ad notitiam populi,lic?¨t non 17 congregati, t c?šm non ad effentiara con fuetudinis non rcquiratur, qu??d attus C deue-



??? . D Jofephi Ludou?Žci lo dcueniat ad notitiara populi congrega-ti. Corn, confil.296.. rinr? 45. lib.4.Pctr, D u c n. rcg. 141 .parum a ntc pri mam Ixni^ tanonem. amp;nbsp;hancopinionem tanquani communem ampledot.?’quicquiddixe- rintalih'^ PotuiOct Ctiam iuuari didaconfuetu-dine pr??didus Ser B??nannus , etfi non 18 fuiffet ??btetk-a tincontradidorio iudi. cio,qiiia qtriequid C??teri dixerint,vcraamp; com m u n is opi n i 0 eft a d i nducenda con-fuCtudinem , nonrequiri e?Ÿeobtentam in contt-adi??t??ri??iudiciOjSoc.Scn.coivJzj aliquo pado caiuuan n??potcrat, 1 coi^ fiU99.col.2.4ib.i. vbidicit,iftaeflccom-mu, opinddem voluitBart.ini.dequib. col.5.ffâ€˜.de legi.vbi laf. eol,3,ver. in 2.par. amp;conf 46. col .2. lib.i. Bcro.conf 77. nu. 20. lib.j. amp;q,9i. infi.Cor.conf.293â€˜Col.3. . in fi.li.i.amp;c??f I79Â?col.2.1ib.3.amp;conf.i55. col.fin.Iib.4'. Bal.confil.2io.col,2.Iib.i. 2 Crauett.conf,55.nu.6.vbi veram amp;nbsp;com- munemappellat, Viui.lib.commun.o- 27 fad??.ff.decapt.amp;poftlim.teuer. tqu^?? pin.in vcr.confuerudo. num, 2. amp;3. di- probatioconfuctudinis eft valdediffici-cens,hoeprocedereinadibusextraiudi- lis.Dec, confil,2i5. in.caufavertenre,amp; cialibus,fecusiniudicialibus,poftAng. 28 tmultarequirunturadprobandamcon fuetudinem Dodo, in l.de quibus. ff. de ArctÂ?in Â§. ex non

fcripto,col.3. Inftit. de Inre nam. gen, amp;ciuil. Idem voluit no-ipinffim?¨ t cxcellcntifl??musjordinatus amp;nbsp;eXuberans Dodor, D. Francifc, Burfat, Mantuanus, conrili5o.num.27.1ib.i,vbi lt;licit, nonrequiri qu??d adinducendam confuctudinem ,vt obtineat in contra-didorio.Hoc idem vol uit ante cum,licet de eis mentionem nonfaciat,RiminaI, confil.358.nume.i9. lt;% confil.35. num.z. 29 re debebat Scr Bonannus, vfum t vide- amp;confil.3oi. num.2. Alex.in l.quxdam. Â§. nummularios.fT.de eden.lafinl.admo nendi. num.120. ff, de iurciur.amp; noui filme Vafq. in trad, defucceif Great, lib.3. Â§.2i. nu.114. vbi teftatur hanc effe verio-20 remopinioncm,motus,tquiaconfuetu-do n?? differt ?  lege, nifi vt taciturn amp;nbsp;ex-preflum.l .de quibus. cuml.feq. ff. de leg. 21 vndet ficutlcxinduciturabfqueaduiu-diciario, ita amp;nbsp;confuctudo citra adum iudiciarium induci poteft.l.anin totum. C. de ??difi.priua.l.r.C.qu?§ fit long,con-fuet. Crauett, qui de magiscommun.0-pin.teflamr in trada.de antiquit, tempo. 23 ill 4.par. nume.32.33.?Ž4Â?amp;35- t dicens, hoc habere locum etiam in adibusiudi-eialibus,acetiam quodconfuetudo effet 23 contra lege, tex quibus apparct, lapfum fuilfe Cephah confil.j29. Â?ume.8, Vb.iÂ? dum dixit,rcquiri obiiiicrijncoiitradi-dorio iudicio , quando confuctudo eft contra legem,

quoniamjVt ded^enCra-uerr.etiam contra Icgemconfuetudojn- 24 gituretiamerror Grat.rei[p.)(Oo,nuin.i^ lib.i. amp;reip.5o, num,3i.lib.h quicrat-p} iufdemmetopinionis. â€™it ; r Â?^ ; Â? Vcr?šm quia pr??didus Scr Bonannus, vt in principio dicebam, pon deduxit fir-miter didam confuctudinem, proptcrc| fuctudo enim cftfadi,'idc?? probari debet, Dec. confil.528. num.8,472.nuni.i??. 420. num.8. Ncuif. eonfiB18.nu.23.Grat, refp.i22.num.2.lib.2.Rolan.^VallejCon-fil.71. np.20.11b.1.32. nu.22. lib.2.52. nu,3',, 53, nu,3i. amp;32, cod. lib.24Parif. confil,25. 6 num.i8.amp;confil.ioi.num,lt;54.1ib.i. tfa* da enim oonpr??fumuntur.l.in bello.Â§. legibus. inÂ§. exnon icnpto.Inftit. deiu-re nat. gen. amp;nbsp;ciuil. in c. fin. vbi Roch.de Curre, extra de confuct.referamaliqua, quxinpropofitothemate erantneceffa-ria ad inducendam confuctudinem,ad effcdum,vtiftc Ser Bonannus obtincre potuifler. Dico igimr,qu??d fairem tria proba- licet populi,frequcntiam aduum,amp;dialt; turnitatem temporis. Deci, interminis, confil.483. numero 27. Natt, confil.319. numero fexto. amp;nbsp;de frequentia aduuni ponitDecif Pedemont.99. numero 45-3 o poffer addi quart um requifiturn, tquando confuctudo fuiffet rationabilis, argÂ? 1. quod non ratione. ff, de legi, legirurin repet. infert.authen.infert. in i.volunu repetit, fuperl.

dequibus. nume,5.ffgt;dc 3ilegibus. t irnm?? requiritur, quodilla multitudo aduum fitfada ad finem in-ducendi confuetudineni.Iaf in repet.d. l.dcquibus. infinc. ff.dclcgibus. Roch, in tradar, de confuetud. char, 29, amp;30. Neuizi confil.p. num.31. Panf.confil,27. nume.40. lib.i. qui Neuiz.ponitrcmiffi-u?¨,t quornodoprobetpr conluctudo,in confil.



??? becifio Lxii. Pars n. it tonfil.45.num.8. poftDec.confil.^ii.in ParifÂ?d.confil.27,num,46.1ib.i. fi enim caufa. num. lo, confil. 538. vifo pundo. primus condudor poflet fercre ftipulas iium.p. Curt. Sen. conf.79. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;in p/?§iudicium domini,veliecundi con- ^^ Nonenim red?¨deponunt t teftesSer 40 dudonst effet ditariCum ali?Šna iadura, Bonanni, dum dicunt ita vidifle obfcr- contra l.na hoe natura debet, ff.de cond. uari. fed erat neccffe,qu?´d probaffent de vii?šadus, cuius confuetudo allcgaba-tur, amp;nbsp;quod depofuiffent de frequentia adus, de temporis diuturnitate, amp;nbsp;adus talesfadosfuiffe,ita amp;nbsp;taliter,qu??d ap-pareat interueniffe taciturn confenfum popuJi, vei maionspartis. Ita dicit ma-giftraliter Cyn. in 1.2. colum.d??odeci-ma. verfic. fed quera. C* qu?? fit longa confucru. Bald, in 1. dequibus.verficu* poftremo. ff. de legibus. Alexand.confili 45. lib.2. confil.131. in caufa vertente. co-lumnatertia. verfic. necobft. eOdem libre fecundo. D?Šc. dido confil. 483. nu-incro25.amp;26. Paril.confil.27. nume.37. hb.i. Crauetr. confil.134. num?Šro 6. vbi dicit,quod telles ita deponentes,magis vidcntur deponere fuper iure qu? ni fu-^â€œIperfado. immo dicit, tarticulesitag?Šn?Šrales non

debere admitri,parte tarnen opponente,nec declarari iniftocafuarticules poffe, fi ?  parte opponatur,quod eftadmodum notartdum. ifti autem di-xerunt, tantum modo effeconfuetutil in dido caftro, quod ftipul??reftipulen tur ?  â€™V?Šteribus condudoribus, merit??hulla-^^ tenus probant, t ex alio non probant, quiafunt fingulares,vtinpundoaduer-tit Parif.d. confil.27. num.39. lib.i. poft 'Corn.confil.139. vifisadis. colum.4. libre i. Dec. confil. 115. num.3. amp;nbsp;conf.411. num.15. Non probantfimiliter,quianonred- n?šs non probant indudam fuiffe con-^^duritcaufarn eorum didor??,namtteftes 44fuetudinem, c?šm confuetudo debeat inde, merit?? non permittendum. 41 Vlteri??s t non probant didi teftes* quia n?? deponunt quanto tempore per-durauerit dida confuetudo, quia debent deponere de tempore decern annorum in terris Imperij, in terris autem Eccle-fiae de tempore quadraginta annorum. Roch, de Curte, qui teftatur de commu. in cap. fin. nume.i??. extra de confuetud. Vafq, in trada. fucceff. Creat. Â§. vigefi-^-imoprimo, num.114. in fine, tlic?¨tipic contracommunes traditiones firmerct-iam in terris Ecclcfi?? pr??feribi Ip??cio decent antiorum,fine fit pr??ter ius,fine cort tra lus, quod ego non admitto, nifi Ipa-cium quadraginta annorum eucurrerir, lat?¨ Petr. Duen,

reg. 140. Crauett. in trada. deantiquita. tempo, par.4. nunq.12. in fine, quando enim quis fe fundat in conf??ctudine,depr??fcriptaintelligi d?Šbet. Deci. confil.483. num?Šro vigefimo fexto. qu?? omniaprocedunt, ctfifimus in cafu, in quo admittitur pr??feriptio confuetudinis, t abfque fcicntiaPrinci-piSiprout nos fiimus, c?šm tradetur de inteteffe particuiarlum perfonar??,Crauett. d. trad, de antiquit, tempo. 4.parÂ? num.i?´. 14on debuit infuper audiri didus Set Bonannus, quia,etfi teftes dicerent,qu?´d talis amp;nbsp;talis reftipulauit ftipulas in pr??iu-diciumfecundi condudoris,nihilomi- examinati fuper confuetudine debent redderc rationem fuorumdidorum,et- induci ?  tacite confenfu vnius vniuerfi-t? tis,vel maiorispartis illius. Roch. de Curte, in cap. fina. num?Šro 379. extrade ??amnoninterrogati,ali? s nonprobant, dato quod effent periti.Innoc.c. ad eau- 45 confuetud. amp;nbsp;t idc?´ confuetudo vnius ' nbsp;nbsp;quot;nbsp;nbsp;nbsp;â€™ nbsp;nbsp;nbsp;quot;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;hominis non dicitutprop?¨confuetudo. fam.extradeteftib. Dec. dfconf.411.nu i3.Parif.d.conf.27.nunl.38.lib.i.dicens, infuper t teftes non probare,quandoad-ducunt exempla aliorum. quia non conuenit communi diffinitio-niconfuetudinis, ita in indiuiduo con-fuluit

Rolart. ? Valle,confil.s. numc.75- Confuetudoetiam allegata quatenus4?? lib.i. t confuetudoenim vniushominis probaretur,quod negatur, t exaliocor- potiusdicituraffuefadio,qu? m confue- rueret,quiaeffetirrationabilis.d.l.quod nbsp;nbsp;tudo, vt ibidicitRolan.amp;ponitZafi.in princ. repet. 1. de quibus. ff.de legibus. ?Ži)caufampcccandi,tamp;effctnutritiuapec-47 t vbi triplex genus confuetudinis de-cati.c.fin. extra de confue, ita confiderat monftrat. non ratione. ff. de legibus, darct enim C 2 Nec



??? D.IofcphiLud??uici 12 4S Ncc ex Vnico adu t dicta confuetii-do inducitur, fed ex pl iirali t?¤te a??orum amp;frequentia, dida decif. Pedemon V99-numero 45. amp;nbsp;tradunt Dodor. magis comma, in fupr? citatis locis, propter-e?  fententiaui contra didum Scr Bo-nannum, amp;nbsp;ad fauorem did??commu-nitatisHofpitalis Fontignani manu Ser Euangelifta; Perufini Notatij curialis. Laus DeoÂ? JofLudouifUiAud. S V M M A R I V M. t Uitres grauatus fideiconimiffb,?Ÿuevniuer/al??,?Ÿ~ utparticul4riS}?Ÿueindiem,?Ÿue?Ÿubctgt;tditione, teneturconficere inuentarium. a untres pritdiclus tenetur et tam?Ÿiti?Ÿdarefideicom. mi?Ÿar^'s fub?Ÿitutis, aut legataris, de ?Ÿoluen-d??bonis?Ÿdeicommi?Ÿo?Ÿtbiellis,aquo cautione non exeufittur, etiam quodgrauatus e?Ÿet ditif-?Ÿmus, amp;nbsp;perfona valde digna. f Uaredesfupra nominati nififecerintpradi?¤a.con traeos turabitur in Ittem, drvocati mittentur in pe?Ÿe?Ÿtonem bonorum. 4 nbsp;nbsp;nbsp;Cauttopradiclanonrequiritur^quandoe?Ÿet re-tni?Ÿaperte?Ÿatorem,quodfieripoten. ?’ Cautio ifia non praftatur, quandofiatertenere-tur refittuerealterifiatrt,vel materfilqs. i Obligatus ad dandam cautionem ?Ÿ?Ÿdeiu?Ÿerent nonreperiat) liberaturdando turatoriam cautionem. 7 nbsp;nbsp;nbsp;Cautie nonprafiatur?Ÿanteimpo?Ÿibilitate ,quia

impo?Ÿibtlium nulla obligatio. t Cedens bonis licet teneatur cauere de concordando credit ores ,fiperuenerit ad pinguioremfor-tunam, ?Ÿ tarnen fideiu?Ÿbrem non reperierit, admittetur cum cautione iuratoria. 9 nbsp;nbsp;nbsp;Dtlationem ?Ÿfaciat alicui princeps ad foluen-dum ob paupertatem , ?Ÿu?Ÿieit iuratoria eau-tie, so Cautio iuratoria nunquam admittitur, quando nonpoteU e?Ÿecon?Ÿultumvtriq.parti. ii Idaritus?ŸnonpoteH?Ÿiti/dare tn termina legali de dote re?Ÿituenda, condemnabitur flatim ad re?Ÿttutionem) deducto interu?Ÿtrio medq tem-â€˜'' â€˜ ports, 12 nbsp;nbsp;nbsp;Su^icionefuperuenienteadimpleredebentis,debet pra?Ÿari ?Ÿdeiu?Ÿbria cauti o, velretineri debitor donee cauerit. tj Cautiaiuratoriahabet locum non filtern in aiho-nibus bonafidei, verum etiam inacttombus?Ÿri m iuris, 14 Cautionumgenerafiintduo. gt;S Cautum idone?¨tunedidtur, quando amp;pignori- ' nbsp;nbsp;nbsp;nbsp;nbsp;bits amp;fideiu?Ÿoribus cauetur, i^ Cauere tenetur vfufiucluanus de vtendo lt;^ ^uen dearbitrieboniviri, 17 nbsp;nbsp;nbsp;Cautio iuratoria non ?Ÿi?Ÿicit in fipradillo cafÂ? vfusfiutlus. iS Cautio quando eU pra?Ÿanda de neee?Ÿitate ,vel ex natura a?¤us , tunc non fifficit iuratoria cautio. i( ) Mennochi dictum in trail, de arbit. iud, Caf. 14 0. ^142. lib.2. Cent. 2. quemodo proc?Šd??t,

amp;nbsp;quomodo?Ÿttntelligendum, noui?Ÿime veris ra-tionibus declaratur. 20 nbsp;nbsp;nbsp;Cautio iuratoria ?Ÿi?Ÿicit in eo qui bonis eedere vult. 21 nbsp;nbsp;nbsp;BeroidiHumincon?Ÿ. ??o.num.si.tib.e.reprehen-ditur. 22 nbsp;nbsp;nbsp;CautionempradiUam in propo?Ÿtothemate quit tenetur pra?Ÿare, licet effet per?Ÿna diti?Ÿima, ?Šr valde digna, 2J Cautio iuratoria nunquam admittitur,vbi alte remediopoteU effecon?Ÿultum vtrtq,parti. 24 nbsp;nbsp;nbsp;Pecunia,amp;resmobilesvidenturaquiparari, 2j Ae?Ÿimatio qua currit tempore confignationu, non autem ea qua currtt tempore reflitutionis, efi attendenda, fieunduni magis communem tpinionem. ARGVMENTVM. f /?Ÿaresgrauatus fideicommij/o ppniuerfi' lijiue?Ÿarticularifiuein diem, autjub condition ne, tenetur con?Ÿcere inuentarium, ?Šr/atijdare adueniente conditionedejatts?Ÿactendo ?Ÿdeicom~ mi?Ÿ^arijs ,Jul?Ÿlitutts, aut legatarijs, aqua cautione non excujatur, licet grauatus e^tditi?Ÿi-mus, amp;?Ÿerjona yalde digna: amp;nbsp;niji?Ÿr^?Ÿetur cautio,po?Ÿet contra eos iurari in htem, amp;nbsp;yoca-ti mitterentur inpoJJe?Ÿionem honorum : quse tarne n cautio pote?Ÿ remitriper teftatorem. sp- ,St tarnen e/fitf rater, qui teneretur re?Ÿi-tuerealijsfratribus, y el mater?Ÿli?Ÿ, tunc cautio pradi^a non requireretur, qua cautio licit

tu dhquibus ca?Ÿbus htc enumeratis nonpra?Ÿetur ?Ÿantepnejertim impo?ŸibiHtate, tarnen in ca?Ÿt prsefinti nonf??/?Ÿcit iuratoria cautio, quia quan do cautio pra?Ÿanda exneceffitate, y el eX naeuraaÂ?fus,tunc iuratoriacautio nonJu?Ÿ?Ÿeit, amp;enucleatur â€™Mennochi locus,amp;alia notabtlia notatu digna, amp;nbsp;liter 14 aurets?Ÿgnanda^ DECISIO LXIII. Encivs dePerufiafecittc-ftamentum, amp;nbsp;inftituithx-rcdcs Catbarinam, vxorem . Vinccntij,amp;Biafium,eos4?Ž adinuic??fubftituit,amp;dem?? Cippum domus, Catharina, amp;nbsp;Blafius adiucrunt h??reditat?§m, ifti aurem fub- Hituti



??? Decifio Lxi??i. Pars ir. ftituti petebant cautionem de vtendo arbitrio boni viri, cum maior pars harc-ditatis confiftcret in bonis mobilibus, Catharina dedit cautionem, Blafiiisau-temreeufabat cam dare, cum cam non inucnirer, ex quo erat pauper, Si fie iura-toriam offcrebat. * Eftenimtritiffimum iniurc,qu?´d t fi-Uchxrcsparticularis,fiucvniuerfalisgra-uatusfidcicommilfo, put fubftitutione, autlcgatoconditionali, vd in diem incertum , fiucpoft eius mortem,fi dccefi ferit fine filijs , tenetur ante euentum conditionis, vel diei non fol?šmconfice-rcinucntarium.l.cum tale. Â§.Titius. vbi Bart. amp;nbsp;Cafircn.ff.de condi.indcbi.Alc-*xan.confil.58. num.5.1ib.3. t Vciumct-iamfatifdarefideicommi(farijs,amp;fiibfti-tutis,aclcgatar!js defolnendisamp;refiitu-cndis bonis fidcicommifTo fubiedis , ?  quacautione non excufatur, criam quod grauatus efiet ditifiimus, A' perfona val-dcdigna.l.hacftipulatio. fF.vtlcgat.no-mi. cauea. 1.1. amp;l. c?šm Archimedoram* 1. cerra forma. amp;nbsp;1. fin. C. vt i n poff.legat. 1. c?šm talc. Â§. Titius. vbi glof, amp;nbsp;Dod. ff. Mccondi. amp;demonftra. t alias non fol?šm contra pr??didos poterit iurari in litem.1.qui relfitucre. vbi not.ff.de rei ven di,Plot, in repet. l.fi quando Â§.26, num. 5. C. dein litem iuran. ver?šmetiam, ni-fi praftetur ditfa cautio ante aduentum

diei,legatarius, vel fidcicommiflatius, aut fubfiitutus mitretur inpolfeffionem bonorum fubiedorum fideicommiffo. d.l.i.Â§,fcmper.infi.ff,vtlcga. nomi,cauea.l.qui. legati.amp;l. certaforma. C.eod. perteftatorcm,quod quidem fieri poteft. l.fcircdebetis. C. vtin poffefl, leg.Soci. 10 tionem , t c?šm cautio iurarorianun-?•Iun.confil.i8i.nume.42.1ib.2. t vel nifi â™? t nifi tarnen di?¤a cautio fuilfet remiffa elfer grauatus frater reftituere alteri fratri, vel mater effet grauatareftituerefilijs ftiis,nifi tranfirct adfecunda vota, quia jftis fecundis calibus non requiritur fa-tildatio. I. iubemus. Â§. i. C. ad Trebelk glo.ind.l.i-C.vtlega.nomi.cauea.Plot. vbifupra,nume.6. Nos tamennonver-famur in aliquoexdi??lisduobuscafibus exceptis , confequenter fumus in cafu pr^ftandaecautioniSjfed quiadidusBla-fiuseratpauper, needidam cautionem fnueniebat, vt in principio dicebam. offerebat tarnen iuratoriam cautionem, dubitabatur, an Legi effet fatisfadum pr????ando didam iuratoriam cautionem. Et prima quidem fronte videbaturdi-6Cendum, quod fie, t c?šm oblig? tus ad dandam cautionem, fi fidciufforem non icperiat, liberabiiur dando iuratoriam cautionem. Dod.in l.i. fF. qui f? tifd. co-gan.amp;inauth.generaliter.C.deEpife.5t Cleric.Ba^d.in terminis,in l.fin.num.9. 7 C.deindic.vidui.toll.ftanrc t enimim-

poffibilitatc quis liberatur ? pr??ftatione fideiuiroris,iuxtaillud,Impofribili?? nulla obligatio, quod criam admittit Baid. inl.a.C.devfur.amp;fiud.Iegat.Iaf.in d.l.i. inp.limita. Facitid,quodvoluntDod. in c.Odoard us. de folu. vbi dicunt,qu??d 8 f qui cedit bonis, lic?¨t teneaturcauere deconcordando creditores, fi peruene-fideiufforem non inuenerit, admitretur cum cautione iuratoria , de qua tarnen qu??ftione eft videndus nouiffimusM??der. Arimih. intrad.de ceff. bon. 7,qu?§ft. principali.inprirt. Acc?Šd??t pr??didis Dod.Bal.N??uel, in trad.de dot. in 12. priuil. in 8.par. dicenst 9 t quod, quando Princeps alicui ob eius paupertatem folu?Šdidilationem indul-gerct,fufficit iuratoriam cautionem cunt generali bonoru hypotheca, amp;cumad-ic?Šfionepocn??pr??ftari,amp;dicir Arct.in$. item fide dote, in prin.in vcr.facultatcs. Inftir. de adio. quodcautionem cum fi-deiufforcprxftabit,fi poterit. C??ter?šm redi?šs confiderando fu?Žt ?§ontrari?? opinionis, quod ifte Biafiu$ non libereturpr?§ftando iuratoriam eau-quam admittatur in ifto cafu , quando nonpoteflelfe confultum vtriquepartiÂ? 1. fi confiante. Â§. quoties. amp;ibi Alexan.??C Cafircn. ff, folut.matrim. vbi legislator iivult,qu??d fi t maritus non potefif? tifd dare de dote refiituenda in termine le-gali, condemnetur ad refiitutionem fta-tim dcdudo

interufurio medij temporis,quiapcrdidam prouifionem ,fecun-dumDod. vtriqjparti remanetconfultum, necaliquaparsgrauatur: nam ma* ritus habet neceffe reftituere dcdudo i n-tcrijfurio medij temporis,mulierautem C ?? non



??? D. lofephi Ludouici non videturgrauari, ex quo pcrrclUtu-tionem, qu?? ftatim fit â€žremanet fejura. BaLinl.fi. in 2.amp; 3.not. C. de ordi. cogni. Alex.in addi.ad Bar.??n I.4. circa fin.C.de vfufr. amp;nbsp;in l.fi fideiuffbr. Â§.fi. col.z. ff. qui fatifd. cogan.Iaf. in I.3. in 12. limi. ff.cod. idem in fimil.voluitAfilid.decif.io8.vbi 12 Afflict, refcrt fuifie decifum, t qu??d fu-perueniente fufpicione adimplere dc-bentis,debet pr??ftari fideiufloria cautio, vel retineri debitor, donecidone?¨ caue-13 at. t qux fideiufloria cautio habet loc??, * nonfol?šm inadionibusbon??fidei, fed etiam in adionibus ftridi iuris : vt ibi per Afflid.poftalios. num,3. Ncc hoc eft mi-14 rum/t quiaduo funt genera cautionum, quibus cauemus crediroribus noftris, videlicet fidemfloribus, aut pignoribus. 1.1. Â§.iubct.ffâ€™.decollat.bonor. 1.4. Â§.adij-ci.ff.de fideicommilibcr.Vgon.DonelL 15 in trad.de pign.in prin.im?? t aliquando tune dicerctur idonc?¨ cautum, quando amp;nbsp;fidciufforibus, amp;pignorib. caueretur. l.fi mandatoTitij. Â§*fin* fEmand.Cor-fct.lat?¨ fingul. fuis j in ver. cautio. 21 Plot, in d.I. fi qqando.Â§.26. num.5.C.vn-di iudicis,qu0d videlicet fi fubieda ma- 22 devi.vbilegitur, t quod? didacautionc non exculatur, etiam quod perfonacif^*-ditiflima,amp;valdedigna. Qiure nouiflim?¨ Rolan, ?  Valle,licet de pr??didis mentionem non

faciat, nec prsedidas difficultates ira remoueat in C0nf4?. l?? Idemvidemus t in vfufruduario, qui teneturcauerc devtendo amp;fruendoar-bitrio boni viri, 1.1. C. de vfufrudÂ? ifto 171 cafunonfufficitiuratoriacautio, hanc opinionem vltimo loco tenet Anton* Gabr. in lib. comm, concl.?§.tit.de vfufr. col.i. num,37. allegat Bertr. confil.144. C0I.5. lib.3. Ruyn.conf 206. col.io. lib.2. quiequid dixcrit Guid. Pap* qu3eft.i89. amp;nbsp;confi,25o. amp;Ca(raniin confuet.Burgun. fol.i63.col.2. amp;vltra Anton. Gabr. qu??d non fuffiei?¤t iuratoria cau??o,voluit Bel-18 lon.?§onf?Žl.54.num.6. dicens, t quando fatifdati?? eft pr??ftanda de neceiritate,vel naturaa??ius,tune non fufficit iuratoria ip cadtio , amp;nbsp;t ita profed?? eft intelligen-duS Mennoch.i n tra? at.dc arbit.iud. ca-fd i?“4iiamp; 142,lib.2. Cent.2. vbidiciteflc in arbitrio iudicis j qu??nam dicatur cau-ti??, quia,vtetiam ex allegationibus il-lius percipi poteft, debet inteUigi fecun-dumfubiedam matcriam arbitrium di*-teria patiatur cfle fatisfa??lum per iura-toriam cautionem in defedum cautio-20nisjputain co, t qui boniscedcrevult, amp;nbsp;runcfufficiatiuratoriacautio.glofr. in cap. Odoardus. de folu. amp;nbsp;late deducunt didi Modern. Ariminen. in tradatu,de celf. bon. quaeft.y.princ, amp;italunrintel-ligenda,qua: in principio huiufcedcci-fionis

deduximils, quia illis cafibus fa-tisfit per iuratoriam cautionem, ne debi-tores marcefcant in carceribus. I.1.2.amp; fin. amp;nbsp;tot tit. C.qui bon. eed. po ff. qux rationes n?? militant in cafu noftro, quia c?šm bona ifta,de quibus agebatur, effent mobilia, acetiam pecunia:, non eftfatif-fadum fubftitutis , fiue fideicommiffa-rijs per iuratoriam cautionem , quia de facili poffer hxres capitale confumere, amp;nbsp;dcludere fidcicommiffarios ,amp; fubfti-tutos. C?šm ergo ex natura adus requi-ratur fideiuffio, non eft fatisfadum per iuratoriam cautionem , ncc Index hoc arbitrari poreft,vr etiam exMennoch.in fupr? citato loco deducitur, lic?¨t expref f?¨ hoc non dicat : dicit enim poft Corfet. in fing, fuis, in ver. cautio.effe in arbitrio Iudicis confulercpr??didis pcrfonis,vel per fideiuffores, vel etiam per pignora, quodnos non negamus,nonautemdicit ludicem poffe arbitrari iftis cafibus fufficere iuratoriam cautionem,amp; eftra-tio, quia fubieda materia non patitur,cx quibus etiam patet relponfum ad contraria, vt fupr?  dicebam. Hoc t iudiciopoteftfaluariBero.con-fil.??o. num.51. lib.2. dum dixit effefatif-fadum per iuratoriam cautioncm,quan do hacres effet perfona valdc digna, amp;nbsp;bo-n?? conditionis amp;nbsp;nominis, quia etiani ifto cafu, iudicio meo, requiritur cautio cum fidciuffore ex natura adus, vt

dicebam, c?šm bona conditio,amp;fama,amp;Ie-galitas perfon?§ in hoc non fit in confide-' ratione, quandoquidem ifti, amp;ablq; do-lo profed?´,c?š m efienr paupercs, poffent co n fumere fortem principalcm ,amp;delu-dere fideicommiffarios, fiue fubflifutoSj quodnoneftpcrmittendum,arg.l.nam abfurdum. ff.de ope.liber.amp;didumBe-ro, eft contra tcx.ind.l. i.amp;l.h??cftipu-latio. ff. vt lega. nOmi.cauca. amp;nbsp;?¨ contra.



??? Decifio Lxin^.,Pars n. i3 ?‡pnfil.43.nu.4.pJib.2.dicit3qu?´d t cau-tioiuratona nunquam adniittitur, vbi alioremedio potefteffe confultum vtri-quc parti, amp;nbsp;fie iuratori?? ?§autioni non ' frit locus incafu ifto^fecundum RolanÂ? e?šin n??polfit elfe confultum vtriq; parti,quiapolTuntdari pecuniae ad honcftfi locum, amp;nbsp;fich??rcs hab?Šbit fru??us pecuniar um, ifti ver?? habebunt capitalefal-a4Uum, amp;lic?¨rRolan. loquatur t inpetu-nijs,nosautem fumusin re,bus mobili-bus,nihilomin?šs eadem videtureflera-tio.l.? Titio. IF. de verb, obligat. 1. illud* ff. ad legem Aquiliam. poterunt enim Venundari bona iUa mobilia, amp;nbsp;ea tradi adhoneftura lucrum,amp;quatenush??res noluit venderedida bona mobilia, ca-ueatcumfidciulfione de eis reftitucndis aducnientcconditione fada aeftimatio-nedidorurnbonorum. Parifi confii.21. , Jmm.32. Iib.2. lat?¨ deducit Ant. Gab. in lib, comm. con.5. tin de vfufru. concl.i. ?Ž5num,i9. vbinume.22. t dicit,eire magis comm.opinioncm,dcbcreattendi3efti-matione, qu?? currit tempore configna-tionis,n?? autem qu??currit temporere-ftitiitionis.poftBertr. confil.275.colum, fin.IibÂ?3.Pronunciaui contra didum Bia-, fium , iuxta quod fupr?  per me conclu-fumfuit, Laus Deo. , f^, jef-LudtvicUi And. S V M M. ?€ R I V M. I Authen.hocni?Ÿ

debitor.C.defolu.quimodo procedat,amp; cum quibiis reguifitn. Â? Oblatiofideiujforis in materia fupradi?¤a regui-ritur tempore oblation??bonorujamp;nsnpo?Ÿea. 3 luramenti virtus operatur ,vtgu?š teneaturfol-uerein pecunianumerata,guodtamcn guo-modoprocedat,inferius declaratar. 4 Creditori nonpotefl folui aliud pro alio eo inui-to. â– - â–  S Regula pradibla procedit etiam in ereditorepecunia. f luramentum?Ÿmplex adhibitum non debet ope-rari,vtguii marcefiat in carceribus, etiam gubd expre?Ÿe renunda?Ÿet ce?Ÿioni bonorum. ? Membrorumfitorumnemo ell dominus. f luramentivirtus operatur,vt guis pracise teneatur adimplerepromi?Ÿa. 9 Caro humana non debet marcefcere in care tribus. Â? luramentum non operatur,guin aligu?? nonpo?Ÿ ?Ÿt offerte de bonis guibu?Ÿdam circum?Ÿantgs . . (tncurrentibush?Žcadnotatu, guit tenenir^ruare pr?Šcise n ' iuramenti rirtute promiffa. i2 luramento medio guts ninpoteU?ŸfoiHittYre tAi. ''** â€™ cit'eâ– e^iâ€?,guaf^^mpcl?Ÿ?¨rexpi^^il^^^^' 13 luratumpaifum gubdguisrenuncietce?Ÿioniba. norum non valet,ne caro humana marce/cat tncarce/ibgs. f gt;1'3? â€™ 14 lurameniu tres comit?Šs habere aebet: lu?Ÿitiam, ^, veritatem amp;nbsp;boneflatem.. Ij luramentum affainitnatut? miff^achss'ffifp^r quot;nbsp;gno interponifur.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;??^i â€œ 7?„ luramentum non alterat haturOfiCabius,/iep?Šr guointetponitur. n-c.'. Ido^^, â€? . 17 luramentum inteUigiturinterpo?Ÿ^mrebus?Ÿc ?Ÿantibus. tS Beneficie iuris inearferandi guis renunciare non poteH. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;' tp luramenti abfilutlo petitu?!â€˜dyef^^^ib?Ÿa,(^ conrurrentibu! algs regn^?? hl?Ÿ^dn??tiH/, bfferturliflabonorumcrVditori'ittiiietads?Ÿ^ fitionem auih.hoc ni?Ÿ debitor.C.defiolti,}i??n obfianteluramento. gi;. ; â– â€˜â€?b'â€™f.' ^0 Obligatus adal/giitdfacttndumiuedso.iuragt;iicn-r- to,ltberatur,obtmpo?ŸibtHt^fCjm..^ -....yAj 21 Cedere voient bonis ,abtinet ^rim abfibitionem ?  luramento,guaudo debiturn dlluratuib:' * 22 Abfolutio pradi?Šta, nifi ab eispetere-tur?Ÿi?Ÿent periuri. â–  nbsp;nbsp;nbsp;nbsp;nbsp;0 niTxâ€™l si i 2i Reriuritim meurrinr ^ et?Ÿ vtct?Ÿim creditor ah-guid ??laturusfit,debitfrialti??olt;a j .-tttrH 24- ' Mercatores t^.Sgfttpfer^,f^nls^dmiftunpuf/f -' I : â€? Sâ€œ^ariter ^â€˜^.lt;'^^d.id^igi^^^ nmn.ii?Ÿ. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' 23 Mercatores ^ Campfires no cxeu?Ÿlonis.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. 27 F.tllit, gtiand?¤paiir'enturaligtiod'tirf? rtunitmi-. 2S' Mercator?Šs n??n lib?Štantur, ??ttasÂ?giiiitiomnta bonacUperenttreditores.' {ti:'Jt}l lt; 2g obLuio bonorum,iuxta auth./Mc uffi-Fu defilu. non compent egnitibus ^^?¤/?Ÿetpi, San?¤i , Rauh, Lauretatis,Cr Pgs. ^ ,y .. .^ , ^, 30 Debitor offerens lifiam bonorum debet dradcre infirumetatitulorum,.?Šr^dcb?•}^/!lbarenon repergffe emptores propt?Šr diffdmatton?¨m creditorum.' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â– â– â€™''â€?Odi. 3t Oblatio bonorum non admittitur,vbi ad effet con â– gt;-â–  traria con/uetudo. . v?Žt ; , 32 Obligatus adfaclum,fi)ionadimplet,remanet obligatusadintereffe. . ARGVM?‹NtVM. ^ ^uth. hoe Hifi debitor. Q defilut. materM itaplen?¨ declafiitur,^taddttioni nonfueritre-liblus locus ,recenj?¨ntur enim jd??rareguifita ad hoe, ytfirocedataifiojitio dibla authentic^ ,gute ^uidem authem adiguando habet locum etiam in dehitoiurato.



??? D. lofcphi Ludouici f Su?¨ntSluntur muha limifationet,^uaruiH alleux futrunt con?Ÿderata ab putbare. f ?‰tflura in materia iur amena y aid? ^uo-tidianafertraSantur. DECISIO LXIIII. 15 Ranciscvs loachinicon-ftitueratfedebitorcmAnto-nij Ioannis in fumma fcuto-rum centum, occafione gr?¤m' ab eo habiti,q u?§ fcuta een turn promiferat medio iuramento pcr-folucre dido Antonio intra fex menfes proximc futures ; adueniente tempore Iblutionis pr??fatus Francifcus, c?? m non haberct ad manus diclam pecuniarum fummam ,offerebat dido eiuscreditori tot de fuis bonis, qu?? afeenderent ad di-dam fummam iuxta difpofitionem au-thcnt.hocnifidebitor.C.defolu.vbiIm ipcratordifpofuit. t qu??d quando debitor dicit, non habere pccuniam numc-rata,feccrit diligentiam reperiendi em-ptorem, amp;nbsp;non inuenerit, volucrit con-figaare pofTeffionem tot bonorum, quae afeendant ad didam fummam data fiue oblata lifta bonorum creditori,amp;cautio-nc de euidione, tune n?? poterit debitor aftringi pr?Šcis?Š adnumerationem pecu-niXjfcd creditor crit coadus accipere tot t^bonis debitoris, qux afcendunt ad di-aam fummam , dummod?? tarnen ob-feruauerit pr??dida, prout tenebatur d. authen.hocnifidebitor.C.defolu.amp;tra-ditur per Natt. confil.344. num.3. amp;nbsp;4. poft RomÂ?confiI.i63.

conftitutio Curie * mercantix. vbi dicit,qu??d toblatiofi-dciufTionis requiritur tempore oblatio-nis bonorum in folutum,adc?? qu??d non fufficcrct, fi vellet illam poftraodum pr?§-ftare. Allegat Angcl.in I.dc pupillo.Â§.fin. ff.de opc.nou.nuncia. amp;nbsp;in 1.praetor ait.Â§. fi quis paratus. ff*, eodem tit. idem quod Natt, voluit nouiffime Francifc. Burfat. conf9.num.5i.Iib.i. Ver??m quia inin-ftrumento aderat vinculum iuramenti, ifte Francifcus reeufabat recipere bona pr??dida in fblutum. 3 Virtus t enim iuramenti in ifto caf?? videtur operari, vt debitor teneatur pr??-cis?¨foluerein pecunia numerata:Goza-din, confil.27. num.28. verfie, non ob al- Icgatain contrarium. amp;conf.3a.num,9. Moder. Arimin, in tr'adaru,de ceff. bon. 4qu$ft.34.4.par.princ, t aliud enim pro alioinuito creditore foluin??potcft.l.a. 5 Â§.mutuidatio.infi.fF,ficer.pet.t qu?§re-gula procedit etiam in creditore pecunia;. in 1. cum ?  quo. C. de folut, Dod.in d. Â§. mutui datio. Ruyn.confil.??j.nu.io. li b.2. Ceph. in terminis noftris,confi.i95, num.2.11b.2. 6 Sed quonia t iura aduerterunt quem-quamnonmarcefciincarceribus,n??fo-1 vim obftat fimplcx iuramentum adhibi-tum in obli^ationc, imm?? etiam qu?¨d quis expre?Ÿe renunciaflet ceffioni bonorum.Bar. Alcx.Imol.amp; exteri magiscoih muniterinl.alia.Â§.eleganter.ff.folu.ma-tri. Moder.

Arimin.in trad, dc cefT. bom quxft.xp. vbi latiffimc huncarticul?? cxa-7 minant,prcf?¨rtim num.13.Nemo t enim cft dominus membror?? fuorum, l.liber homo.ff.adleg.Aquil. Proptere?  vifum fuitDodoribusma-8 gis communiter, t qu??d lic?¨t ob virtu-tern iuramenti quis tencatur pr?Šcis?Šad-implcrc ptomiffa cum iuramento. Alc-xan. conf25.1ib.2.Ruyn. confil.i55-Â?uÂ? 9 4. lib.5. nihilominus t necarohumana raarcefcat i n carceribus, vt dicebS, com-muni calculo conftituerunr,qu??d fi quis bona fua fubhaftaflet, deperquififfet em-ptotcs,amp; cos non inueniflet, acdocuif fet,f?¨ eflepauperem, amp;non haberemo-dumfblucndi in pecunia,ofFertquefidc-iufforem, amp;nbsp;liftam bonorum fuorum ad libitum cr?Šditons, iuxta difpofitionem did?? authentic??, hoc nifi debitor. C. dc Iblut. tune non t obftantc pado iurato liberaretur, amp;nbsp;creditor inuitÂ?s tcncrctur recipere tot de bonis debitorisadfui dc-dionem,qu?§afcendcrcntadconcurrcii-temquantitatemdebiti, vt pulchr?¨no-uiter tenuit Benintend. decif. Bonon.28. debitor, poft Pradic. Papien. in tit.for-m?? refpon. in adio. hypo, in ver. excc-ptionem.num,4.Rom.confii53'Fede.dc Sen.conf.6o.Iaficonfil.9.ver.aggre4ior. lib.i. amp;nbsp;vitra pr??didosita voluit fatisdo-d?¨ Ceph. Gonfi 1.197. lib.2.in princ. lic?¨t n tenim quis virtute iuramenti tencatut

obf?¨ruare promifTa ad vnguem.I. fiquis maior. C. de tranfadio. hoc tarnen cft 12 intcHigendum, t dummod?? quis per adum



??? Decifio Lxini.Pars it promififfer foluese in pecunia numera- bonorum,iuxta d.auth. hoc nifi debitor, ta,amp;renunciafret difpofitioni did??an- 22 C.dcfolu. tfolentpetcre abfolutionem thentic??,hqcnif?Ž. C.defolu.amp;carcera- ? iuramento,alias effent periuri Rolan. tionifiend?§,nihilominusvirtusiftiusiu- ? Vallcinterminisconfi.3i.lib.2.nu.i.vbi aftum iuratum non videatur promittere timplicitereaqu??cxprefs?¨enainadhibi-toiuraniento promittere non valuiiret, ad not,per Doft.commun d.1.alia.Â§.eleganter, ff. folut. matri. amp;nbsp;per Moder. Ari-minemin d.tratt.dc ccf.bonorum.qu??fÂ? 3 .4.parteprincipali. vbiatteftaturqu??d 13 non t valeat pa??umiuratum,qu??d quis renunciet beneficio cefllonis bonorumÂ? ne caro ihumana marcefcat in carceri-bus,amp; h??c opinio de plano procedit,qua doobtinetur abfoluno?  iuram?Što, pront obtineri eft folirum inftatuecclcliafti-H co,quodquidem t luramcntum tres comit?Šs habere debet,iuftitiam,veritatem, amp;nbsp;honeftatem.c. aduertendum.ii.q.z, Dec.confi.i8o.nu.5.Curt.Iun. confi.i4i. nti.p.Crauett.conf. 144.nu.10.S0c. lun. conf48.num.25.1ib.i.Mcnnochdntra??t. dearbit.iud.cafu26o.nu.35.1ib.2.Cenr.?. ^5 Rolan.?  Valleconf.7.nu.48.1ib.3. t amp;af-fumitnaturamillius adus,fuper quoin-tcrponitur.l.fi.vbiDotlor.C.denon nu-me.pccu.

amp;nbsp;eft communis opinio, vt no-Uiter per Anton. Gabriel, qui prop?¨ in-numcros citat,ampliationeft};, amp;nbsp;limi-tationes cumul??t, lib.commu. concluf. 2.dc iurei urand. concluf. 10. amp;nbsp;vitra eum nouifti m?¨ Francif. Burla.conf.6o.nu.57. ^ÂŽ lib.i.fubdens nu. 58. t qu??d non altcrat naturam adus,fuper quo interponirur.l. ft pecuniam. ff. de condid. ob cauf. Re-peten.in rub.ft'.de verb. oblig.Ruy.conf. 17134.col.3.1ib.i.amp; inteUigitur diftuin t iu-ramentum interpofirum rebus fic ftanti-bus.l.qu??d Scruius.ff.deCondi.cau.dat. Bar.conf1.38.col.21.lib a. Parif.conf1.97. nu.5i.lib.i,Rolan.aV'allcconf.7.num.57. lib.3.adeoqu??d lic?¨tnon fol?šm tacit?¨, iinmoexprefs?¨ etiam medio iuramento ramenti nonopcrabitul: validitat?? adus inifto cafu,nifieo modo,q??o iure fieri poteft,vt fupr?  oftenfum fuit, quo iure infpecloquist non poteftrenunciare beneficio iuris incarcerandi. Dodo, in d.l. alia. Â§. eleganter, ff. folu. matri.latiffim?¨ P??p.â€™ n l.obligatione.num.22.vfq; ad nu. 34. ff. de pigno. amp;nbsp;lic?¨t dicat hoc non ha- barelocum,quandoadcfretiurainent??, nbsp;nbsp;eflent obligati in aliquahoneftafumma, D nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;firent 17 19 vel confuetudoin contrari??,dicolqu??d in terris Ecclefi?? extat contraria confuc-tud3,necdciuramentocuratur,

qui??pe-titurabfolutio? iurament??,necin caf?š noftro operabit??r iurament??m, cum of-feratur perdebitorem creditor! lifta bonorum,cautio de euieiione,amp; alia difp??-fitain d. auth. hoc nifi debitor. C. de fo-jut. nee non omnimodam diligentiani in fubhaftando eins bona,amp; non reperijf. fc emptorem adeo qu??d nulla fra??s con-ijcipoftit aduerfus debiror?Š ift??tti,qtun poffit offerte de fuis bonis, he in confe-quentiam,non repertis pecunijs effet co-adus marcefcerein carcerib??s,quod Dodo. magiscomm. ind. Â§. eleganter, non admittuntetiam dataexpreflarenuncia-tione,tanto magis eftfauendum ifti de-bitoriin cafu noftro, c?šm adfit fimplex iuramentum,amp;non exprefta renuncia-tio.arg.aufh.multo magis. C. de facro-^0 fan,eccle. amp;qu??d t obligatusadaliquid faciendum cum iuramento libercturob impofribilitatem,per mulra media nota-bilitcr tenuit Crauetr.conf i2.per totuin confamp;Ant.Gabr.in eiuslib.comm.con duf lib.2.in tir.deiureiur.concl. 8. nu,4. in fi.vbi Ant.Gabr.nu.3. etiam limit??t in h??rede iurantis, vt non tencatur pr??ds?¨ adfadum. Iftitarnen,quife obligaueruntad ali-quam pecuniarum fummam pcrfoluen-2'1 dam medio iuramento, t amp;volunt ad-mitti adalterumex mifcrabilibus bene-ficijs,fblent prius obtinere abfolutione ? iuramento,amp;itavidi feruari hic Peru-

l?Ž??,amp; in Prouincia Mar. Ant.amp; m a?œjslo- cisfubditisditioniSummiPontificis. Alij etiamqui nortcedunt bonis,fed ob carentiam pecuniai??offcrunt liftani ; dicit, t debitor non foluensin tempore ^contradus efficiturperiiirus.amp; nu. 8.di-. cit,t nonexcufarieo pr??textu? periurio, qu??d creditor ei vicilfim aliquid da turns fit. Vnum tarnen dicamÂ?quod tarnen ?  Dodoribus tadum non reperij ,qu??d l?? 1- ifti qui promiferunt medio t iuramento



??? 18 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D. lofephiLudouici Â?flent n??efcitotes,vcl campfores, qui ve-rifimiliter haberent pecunias ad manus, non cflentde facili admittendi ad??bla-rionem lift?? bonorum,fed pr??cis?¨ effent e??gendi ad folucndumin pecunia nu-??iierata,(??ioueor argumento not.per Bal. in l.fmftra.C. denonnumefpec.Aret.in Â§.irem ?? quisjn fraudem, col. 9. Inftn de a?§lio. Dcc.in l.fi.col.4.in fi.ff.fi ccrt.pcr. Boer.dccif22i.num.i4.Ant.Gabr.inlib. comm.concl.j.tit.defideiuff. concluf.t. ^5 nu.S8.vbidicunt,qu??d t mercatores vel campfores non habenr beneficium ex-cuffionis,amp;ficfiiuradifponunt,qu??d li-c?¨tiftipromiferinrproalijs,n?? habeant beneficium excuffionis, fed teneantur pr??cis?¨ foluerc,n??fa??la excuffione,mill-torn agis quando teueren tur aliquidfol-ucre,non proalijs,fed proipfifmct,??cve-rifimilitcrhaberent pecunias ad manus, tune amp;nbsp;co cafu (fi itaiudici videretur)cre derem poffe aftringi pr??cis?¨ pradidos ^Â° aliarequifitaad Auth. hoc nifi.t videli* ad foluendum in pecunia numerata, attenta tarnen perfonarum qualitate , amp;nbsp;quantitate fumm??debit??. Sed quoniam iftud argumentum amp;nbsp;fimile alicui non videretur decidereca-fum noftrum, dico qu??d de conluctudi-2 ?– ne,quam

feruari vidi vbiqjlocor??, t ifti mercatores non admittunturadoblatio nem bonorum regulariter, fed tenentur pr??cis?¨ foluere in pecunia numerata, 27t nifi habuiffent aliquod infortunium, vteonfiderauitRip.ind. Â§. muruidatio. nu.28.amp;potcft addiinfimili Marant.in trad.iudi.in p.diftin.nu. 48. vbi qu??dam adnotar adpropofitum decaufis merca-torum,hoctamcn putarem effein arbi-trio iudicis, attenta qualitate mercatoris fumm?? debit??, amp;nbsp;infortunij,amp; contra *8 t mercatoresadeftaliudfpeciale,qu??dfi omnia cius bona capcrent creditores,n?? proptere?  liberantur, Capit. dccifi.46Â? nume.9. Similiter videretur ftatuend?? in iftis 29 equitibusS.Petri, S. Pauli,Lauretanis, amp;Pijs,quifipermanerentin ciuitatibus infignibus,prout eftinfignis ciuitas ifta Perufi??, vbi pecunia: paflim reperiuntur ad focietatem officij, tunequando debi-tum non tranfcenderet valorem medie-tatis didorum officiorum ,ifto etiam cafu pr??didos non putarem admictendos ad oblÂ?ationem bonorum,fed precise cos teneri ad foluendum in pecunia nume-rata,amp; iftis duobus cafibus purarem li-mitandum,d.authentic.hocnifi. C.de folutio. â€? In cafu praedi??to noncadebant huiuf modi difficultatcs, quia ifte Francifcus non crat mercator,neq} cques, amp;nbsp;non ha bebat commoditatem foluendi in pecunia numerata,

co maxime quia ifte Fraiv cifcusprobauit mala calamitatc tempo-rum deueniffeadexiguiorem fortunam, iftoenim cafudebitoradmittituradoh-lationem bonorum non obftante iura- ! mento,itain indiuiduoh.inclimitatio-nem ponit Ripa in d.Â§. mutui datio.L 2.nu.28.ff.fi cert.pet. itainteJligcns Alex. confi. 25. lib.2.vbi tenebat Alcx.debito-rem cum iuramento teneri pr??cis?¨ ob-feruarepromiffa,amp;Ripaibi,nu.24.amp;:feq. exintenrionealiorumreccnfetqu??dafli . cet qu??d debitor tradat inftrumenfatiÂ? tuloru m, quodq; debitor probet non rc-perijffe emptores proprer diffamations creditoris:aliarcquifitaper mefupr? re-lata fun t fubftantialia, amp;nbsp;qua inpraxi ma gisferuantur. Alias limitationes ponit Rip.vbifupr?  ^^ nu.29.amp;feq. t videlicetquando adeffet contraria confuetudoin obligationibus ^^ fadorum, t in qui bus fuccedit obligatio adintereffe,quandovnumeftin obliga-tione,aliudinlolutione,amp;quandoquaii r tiras debeturloco fpecici, tune pro quan titarepoteft folu??pecies. ludicauiigiturdidumFrancifcum fore amp;nbsp;effe admittendum ad oblationem bonorum, iuxta dhpofitionem did??au-thentic??,hocnifi debitor. Cod. defolur. LausDeo. U?ŸLudouicus AndÂ? SVMMARIVM, i Debitor potesJ viliorem tem di?Ÿrahere, amp;nbsp;precis creditori con?Ÿgnare. i Debitor qui non habetpteun?ŽM,

pot?¨H offerte liÂ? fiarn fuorumbonorum, drcredttorpotelieltgeÂ?'*'-re quanam veilt ex dtci?? bona. g DiffieJitto homtn?? debet adaptari ad inteUeclunt turh, 4 Debitoribus non debet dart materiafraudandi. j Debitor femper videtur v?Šluhtari?¨ dare in ?ŸltfÂ? turn. i Cr?Šdit??t



??? 9 lO ii 12 13 14 Decifio LXv.Pars ii. 19 Creditorin priffentithemateno pote^ieligere(]ua reiuvclit, nc^j debitor potest offerre quam nm mailt,fiddebetcreditor medtecremrem ehge-f rearbitrioboniviri. Fraiicifii Surfati consilium 82. nu. si.d^ 32. hb. 1. perpenduur,,^ dedaratur. Contrahentes quicquidadinufceni contraxerint, td ?Ÿieclanditrif. Aequitas esljfieclanda. Creditor, ?Šr debitor non debent ad imparia iudi-cari. Domus magni valer is, amp;nbsp;paruifru?Šlus dicitur,^ non debet a?Ÿtman ex valor?§ adificq,fed ex red-ditu. Domus magna procultuvrbium potius quant oc-cafionefiucliis adificantur. Pradium no a?Ÿtmaturexmagnitudine,?Ÿdex bo~ nitate,amp;redditu. Precium iuflumdicitur tUtidquod perctpitur est penfionibus ,amp;reddittbus ,per ?Ÿaciumviginti annorum. gt;5 Prunus, eppen?Ÿodicunturiu?Ÿi, quandoreddunt quin^ pro quolibet c ente nario. ld L?Šgitima a?Ÿignanda filto non poted a?Ÿignari in rua re?Ÿumptuo?Ÿi,amp;ab?Ÿqjfiuclu. iL Muller qua vultrecuperare bona ?Ÿbihypothecata pro dote, nonpoteh eligere vbivo!uertt ,/edar, bttnoiudicis. . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;-[ it L?Šgitima lic?¨t po?Ÿita?Ÿignari per

patrem filiotn ma re , non tarnen potent a?Ÿi^nan in re dete- ? rtpri, 19 Debitor?Ÿ patitur litem eonte?Ÿari,tenetur foluere pee??ntas.velofferte omnia bona. 20 Debitor habens eleclionem,fi femel elegit rent, t^ lisfuerttcontefiata,nonpoteritampltus varta-re,^aliamr.em eligere. 21 Debitorfoluens partem debit tin alia re, quam effet obligat us, fibi praiudicat.dr creditorpoterit petere rehquum,parttm invna re,partint in aha. ARGVMENTVM. f Creditoricui ex exfre?ŸaconuentioneJunt hp/fotlsecatd bona debitorts,in euentum nonfolu-tionid debiti nonf oref^ ^uam rem malit eligere, nep debitor quam rem yelit o?Ÿerre ^fed arbitrio indicts boc eflf^remittendum,'Vtcon?Ÿgnari?Ÿdciat creditori non meliorem nep yihorem rentâ€™,?Ÿd mediocrern, amp;nbsp;maxima eiff di?Ÿerentta intei- cd-?Ÿmonejenttsdecijionts, eir antecedentts,^1 ani-Inaduercentt facile er it dignofcere,caf?šsfrofeblb notdbilts,amp;ilaconcinne explanatus sytcuiUbet licet mediocrts literaturaf et?Ÿpcrdif?Ÿcilts amp;nbsp;no-dofiit extfiat ) ?Ÿaciltd in futurum yideri fo?Ÿit, ddbibitts prafertim limitattonibus bte adnotatts fer jfutborem. ff 'DomusJunt magnt y alerts ,ggt;rparui fru^ ^??ui, amp;^rectum iu?Ÿum illitd slicitur,^uodperci-pitur ex re per yiginti annos, y el ad rationem qurA^jfroquolthetcentenarto. ^

L?Šgitima?Ÿlioa p??trea?Ÿtgnanda non pote^ a?Ÿignan in re inf ru^uoja. DECISIO LXV. jV M pendebat lisfuperpau-10 ante recitato dubio, fuit qu??fit?? quid luns foret fta-tuendumji debitor in l?šm-ma,putaccntum ,promjfif- fet foluere dida centum intta certum terminum conuentum, amp;cafu quo non folueret,impartitusfuiffctlicentiam cre-dirori accipicndi tot de cius bonis qu?? afeenderent ad d?Šbita fummam,vtr?šm didus creditor pol?Žir cligere ad lui )ibi-tumjinquo loco veilt de bonis d?Šbitons pro dida fummacentum,.un.1;.: â€™â€? In hoc negocio tres funtrepiahderan-?–i c#fuS ex inten tioneDodbeum,qui bus ??rdinat?¨lanimaducrfis omnds e??aden-lt; tuf contrarictates,amp;confuImneS. Primuscaftiscft,quinullamhabct dif-fieukatem yiquando quis eft debitor in aliqua fumma pccuniaruni#.pro quibus .pecunijs perfoluendis ob?œg??ucrat eins bona,amp;ttincexquocftconlulfum credi-tori ,dummodo habeat peconias, nee ei' refert ft redigantur pccunix?Šx viliori re I ipfiusd?Šbitons, t debitorpoterit vilior?? fignare. glo. Bar. Bald.amp; Salydn l.quam-diu.C.dediftra.pigno. Ang. in l.creditOr ris.ft'eod.ita voluit nouilTimcFran.Bur^,-far.conf, 88.nu.ii.lib.i. poft multos quQs allcgar,fateritindicafle locum, Secundus cafus'eft,qui ?Ÿ?„iiliter nullam continet in fc difticultatom ,

quan-2 do t debitor qui promilit foluere,put?¤ Centum ?”c??duenientc rempote, e?šm n?´ habeat ad manuspecunias, offertliftam bonorum jiuxta difpolitionem authen. hoc nifi. C.de folut. cumrequifitisind. tex- amp;eorumt?Žu??ponit dodiffim?¨ Ripa in llt;2,Â§.mutui datio. nume.^8.. amp;i?¨q.ff.f?Ž cert.pet.amp;t??nc creditortchevureligere qu??nam bonavclit,etiamquando obligatio effet iuramento valla ta^fa-da tam?? perdebitorem diligentia,amp;fubhaftatio-o heprius, amp;nbsp;alijsadhibitiscitcumftantijs pet



??? D. lofephiLudouici 20 per nos cumutatis in antecedent! deci-fionc,amp;neq; primus, ncqjfecundus ifte cafuseftn??fter. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;* Tcrtiuscftcafus,de quo controucrti-t??r, an quando debitor pro concurrente quantitate debiti ,qui obligauit cius bona, fine tot decius bonisqux afcendant ad concurrentem quantitate debiti, non tarnen fada fpecificatione bonorum, an ifto cafu poflit eligere pro cius credito quxnam bonavoluerit,anver?? tenearur tenuiora , fiue mediocria bona eligere, quando videlicetfuiflet didum,qu??dfi non folucret hinc ad fex menfes , dedit creditor! licentiam accipiend! tot dee-ius bonis,qu?§ afcendant ad fummamde-bitam,non adij eiendo in quo loco, amp;nbsp;in qua parte poflit accipere dida bona. In hoe cafudu?? fucruntDodor.op!-nioncs, prima fuit nouiflim?¨ Franc. Bur-Iat.con.88.nu.32.amp;3??.l!b.i. qu??d creditor poflit eligere quam rem veilt, mouctur duobusfundamentis,dicit cnim,qu??d 5 quxlibcthominist dilpofitio debet ada-ptari ad intclledum iuris. Barb, confl.63. C0I.8.amp;confi.i9.1ib.3. Veriim licet poflic ftabilia debitor pro pccunijstradere,in-tclligitur tarnen ftabilia adilliuselcdio-nem tantum,fed illa prout amp;nbsp;eomodo quo fecundum formam iuris tradi pof-

funt,nc detur t debitonbus materia frau dandi.arg.l.in fundo.ff.de re !ud. I.fi quis intra.C.dc bon,profcr!pt.Caft.conf. 210. Grat.confl.63.nu.69.1ib.i. Secundo negando differentiam inter dationem in folutumvol untariam amp;nbsp;nc-5ccflar!am,cvim t debitorfemper videa-tur voluntan?¨ dar! in folutum.arg.ldi ob caufam.vbiDod.C.deeuid.Bald.confi. 396. in ff. lit.i. Vndeliue conueniant fi-mul,qu??dloco pecuniatii dentur ftabilia, feu exdifpofitione Icgisinfiibfidium dentur creditor!, c?šm vtroq5 cafu tradi cenfeantur.Ceph. con. 254. numai.cum fcq.amp;confi.255.nu.2,llb.2.amp;nosdiximus in dccifionenoftra Pcrufina6o.amp; vltlma prlmxpartis,bona omnia debitorls de-bcrcoffcrr!,Â?5cpcrcreditor??eligi.d.auth. hoe nlfl.C.dcfolu.hxc Burfat. Quare altera, amp;nbsp;fecunda fuit opinio fu pcrlori contraria, qu??d Immo creditor 6 t ifte non poflit eligere quam rem velit pro fuo credito, nee debitor teneatur offerte liftam bonorum, iuxta a urli-hocrf fi debitor.C.dc folut.fcd arbltrio boni vi-rl,non mcliorem, non villorem rem, lid mediocrem teneatur eligere arbitrio boni v!ri,vt diccbam,amp; hanc opinioneni tenuit Bar. in I.fi ex falfis.ln fi. C. de tran-fad.Bal. in auth.hoc nifi debitor, num.i* C.de folu.Bar.i n l.quotles.nu. i. ff. de op. legat.Alcx.confi. 125. col.fi. lib.i.Iaf.in Â§. fed ctfi qu!s.nn.5.amp; ??.C.commu.delcga.

Boer. virtual1tcrdccif.46.Diaz.rcg.406* legararius.Caualcan.ln trada. de tuf.amp; curat. nii.25o.amp;in principiodidi confi. 7 88.nu.li.amp;feq.idai?‰rmarevidetut t Bu^ fat.licc[poftea,nu.32.amp;33Â?mutaueritlcnâ€™ ten t ia m amp;nbsp;mal?¨,c?šm ci us opinio nonlb-l?šm fir contracommuncm,vtexautho-ri t?¤te tot Dodorum dignofei poreft, fed ctiam contraomnes,licet Excellcntifli-mus Burfar.faluari poifit, quod ex abundant! in cius propofito cafu vfusfuerjt didis fundamentis ,amp; non fundauerit C' ius fententiam in hoc , amp;nbsp;quemadmot dum iftafecunda opinio eft communis, ita panter eft verlor, amp;nbsp;melioribusratio-nibus fulcita. * In t omni etenim ncgociofempar eft fpedandum quicqind partes adinuicem c?´traxennt.l. fcmperinftipulationibus. ff.dcreg.iur. Similiter fempert xquitaseftfpedan-da.i.placuit.C.dciud.amp;xqualitasferuan da eft in cafu noftro , partes adinuiccÂ? conucncrunt, quod in cuentum non fo-lutionis debito tempore confignarentur creditor! tot de bonis ftabilibus qux afcendant ad fummam debitsquantitatis. Iftc tertius cafixs valde differt ?  primo amp;nbsp;fecundo cafu per nos rccltato, nam i n pti mocafueft confultumcreditor! cxfolu-tionepecuniarum ex quauisre, ctiam vi-Ilflimarcdigantur. In fccundo cafu, ex quo creditor! crant debitae pecunix tant?šm,

amp;deb!tor non habcbatcxpromlffaspecuniasjconueni-cns crat, quod loco grauaminls iplius etc ditor!s,qu! non poteratexigcrepecunias fibi d?Šbitas aduenicntetcmpore,iplecrc dltor in odium d?Šbitons haberct obno-xia bona omnia ipfius debitoris,amp; clc-dionem didorumbonoru,d.auth.hoc nifi dcbitor.C.deiolu. Sed in tertio cafu licet non fitconfuD turn etc-



??? Dccifio Liv.Pars n. 21 turn creditor) perreceptionem pecunia-rum,cx quoconuenit rccipcre tot de bo- qu?? accurate adduc?Žt Barf??tidx?šnG. 88lt; his ftabjlibus, non damnificatur in ali- 16 Pftm?šmfimilcde t legitimaalTignart dafilio,quiafiaflignateturfilioin vna rC lobonaipfiusdcbitoris,t neadimpariaiu-dicentur creditor amp;nbsp;debitor, quiafimc-Horabona ad elcft. creditoris eli^cren-tur, debitor vtiq;damnificaretur,qucm-admod?? damnificarctur creditor, fi dc-libitorci ofFerret pro debito t domum magnivaloris,amp;pauci fruftus,qu?? non debet ??ftimari exvalorc ??dificij, fed ex rcdditu.Io.dcPlat.in fecunda. C. deprae-dic,amp;ommb. rebusnaui.Iaf. inÂ§. fed fi qms.numcr.ii.Infti.de aftio.amp;in l.fi con ftintc.num. 150.fF.de Iblut.math.Burfat. d.confi.88.num.i7.vbi poft text, in d. 1.2. C. depratd. amp;omnib. rebus naui.lib. 11* in gio. in ver fumptus,amp; poftAlcxan.in 1- Imperator. fF. ad Trebel. amp;nbsp;Boer, decifi ?Ž212. dicit, domus magnas pro cultu vr-bium potius qu? m occafione fruftusx-dificari. 13 Itaetiam dicimus t inprxdio non x-ftimando ex magnitudine,fed ex bonita-tc.amp;rcdditu.Pinell. ini. a.in 3.par.capit. 4.numcr.28. C.derefeihd.vendi.Burfat. vbi fupr? ,d.numer.t7. vbi.num.19. dicit, H tiuftum precium dici quantiras ad qux afeendant penfioncs vd

reddi tus per fpa- 17 i8 fumptuofa, amp;nbsp;abfquefrudu,rcclamare poffet.Ripa inl.1nquartum.numer.145gt; ff. ad legcm Falcidiam. proptere?  iudex s?Ÿimabit, in quo loco affignetuf , Men-' noch.in tfaftat.de arbitr.iud.lib.l.Ccnn 2.cafui62. num. 23. amp;24- Anton. Gabrlt; lib.commun.conclued.in titu. dclegit^ conclur.4.numcr3,amp; 16, Facit l.fi quis ar gentum,cum materia,C.dedona* Item t mulier quae d?Šbet recuperar?Š dot??in bonis ftabihbus hypothecaram, nonpotefteligerevbi voluent, fedarbi-' tnoiudicis.Boer.dccif.46.nu.7, Etquoddift?? eft fupi? de l?Šgitima, h?¤ bet etiam locum ijnlegitimaalTignanda per pattern filio,qui t pater lic?¨t poflitv-nicam rem pro l?Šgitima filio affignare, non tarnen detcriorem afl??gnabit,Rip.in l.inquartum.num.i26.fF.adlcgcmFalci, fed arbitfioiudicis. Sicconcludamus in propofito Cafu, creditorem iftum non pofFe eligcreme-' liora bona, amp;nbsp;econtra debitorem non polFe ofFerre d?Št?Šriora, fed arbitrio iudicis efle adi udicanda. 19 ciumvigintiannorum.Iaf inl.fi dudum. ff.delcgar.i.num.5.Parif.confil.lt;io. nu-mer.29.lib. i.Couarr.Var. refol.capit,9, numer.5.commun.opinio. vtproPinclL vbi fupr? ,num. 29.fubdens Burfat.qu??d 151 mftapenfioetiam dicitur,quandopro penfione amp;nbsp;fruftu redduntut quinqj pro quolibet centenaho,

Vt ergo eui tentur ifta: extrem itates, dc necredirorinifto cafu optetquam rem 20 velit, amp;ccontra,ne debitor infruftuo-fam rem ofterat eius creditori, Dodo, coramuni calculo conftitucrunt,qu??d hoc in arbitrio boni viri, hoceft,iudicis, fitreli??um,exquibusdiftin??ionibus fans apparebic refponfum ad contraria,amp; quomodo dida contraria fint intelli genda, amp;nbsp;veritas huiusopinionis digno-fcitut, lic?¨t aliter contra communem fenferit Franc. Burfat. d. conf. 88. nume. 25.amp;2?“.lib.i. Poffunt ad hoe adduci multafimilia, hoc elle rernktendmu arbitrio iudicis. tor, in cuius facultatc crat confignandi booa arbitrio iudicis, paflusfuiftet litem conteftari,quia poft litis conteftationem vel tenetur folucre pecunias,vcl ofFerrd omnia bona.Barto.inl.fi quisftipulatus. num.4.fF.dcfolu.l.itcmveniunt.Â§.idcm reft?¨. ffde pcti.h??rcd.Dec. confi.387.in fi.Burfat.d.confi.88.in fi.lib.i. Idem expreflius voluit vitra cum Ca-pit.deci.46.num,6.diccns,qu??d fi t crcgt; ditor,cui plures res funt obiigata:,alterâ€™ natiu?¨habenseleftionemcx prouifione fua, fiuc legali, fi femel elegit tem, amp;nbsp;litem fuerit conteftatus, non poterit am-pliusvariarc,amp; aliamrem eligcre, idem voluit LofFrcd.confil,i9,num.3. 21 Si tarnen t debitor foluiftet partem debit! in vna re,amp; partem in alia,fibiprx-iudicat,amp;

eritin eleftione creditoris, pctcre reliquum debiti partim in vnarc* partim in alia. Loftred.d. con .i9.nu^7. laf. ludiuutu Aud, SVM-



??? â€?D. Io???¨phiLu(Joyi(;j 22 SVM.M.ARIVM. i Confe?Ÿio ?Ÿm^liciter fa^aa maritodedaterece~ * pta abf^jiuramento ,exquoen faflainterper-finoipr??hibitM.non valet. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â– ': ^ Donatie prafumiturqitotiefcuti^ confe?Ÿioappa-M retfablaconfianteniatrim??n.ii. ?? b^ 3 i: Co/tfe?Ÿto ifia de doterecepta tenfirmatur motte . manti , quemadmodum confirmantur al^ dÂ?~ lt; ntfUortesintervirum ^vxorem. â€˜ â€™n ^ ^D?”nati? fuptadi??a motte con^rmatatrahitufte-^ ^tro ad tempus faila dilnation??,quod dedata, vt tti?Ÿanu.33. - nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gt; ?’ Confe?Ÿi?? ptadibla etiarn in ca?Ÿ valida non ?Ÿib?Ÿ..; ^ ?Ÿer^fineinfinuatione,quandoexcederetfum-mamqutngentorumauteorum antiquorum. . lt; In?Ÿnuatton?? defe?¤usficundum magis comm^pi, fuppletur iuramento. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;'^ 7. Anton^ Gabrielis conclufonum??ber,Calepinus Do Horum nuncupart poteH. S luramentumvnicumfuppletpltiresdefedus. 1 fi Valoraurei antiquibochedldimtiuitus, amp;nbsp;quin. genfiauteianttqui hodte conflituunt fiptingen^ â–? tos

aureos, amp;nbsp;fic hodie valet donatio ?Ÿne in?Ÿ-^ nuatione,vf^adfeptingentos aureos. it luramentum non ?Ÿipplet defe?Šlum in?Ÿnuationu fecundumvnamcommu. opin.â€™exFemand.^a?Ÿ-qu-fidcontraria opinio ell magiscommit. Vt/u-'pranum.??. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' II* '* ii Confe?Ÿio mariti de doterecepta,noneonfrmatut iuramento affertorio ,fed iuramento promiffo-rio, C7 obligatono.amp;eslmagu communisopi-nta. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j i2 Confe?Ÿio mariti d?Ÿaris atatu ifiue conditionis, quia dicitur fieri in recompenfationem, valet ?  prbicipio etiamabfqjiuramento. ^3 Vxorem nobileiit acciptens pdebeius i?Ÿ confiants m'dtrimonio coiifiteiiturrocepiffe d'otem,confe?Ÿ fio valet,?´ tenet,c^ ell magis comm. 14 Vxores dtuites licet ru?Ÿtcas'amp;vili?Ÿima pro?Ÿpia . quarunt habere hommes .â€? putant entm ex diui-tqs confequi nobilttatem, (^ refefuntur qua-damcarmina. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;vi ** tj Vxorquadehgenda.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ih -â€™.l i6 Vxor diciturpauper ,veldiues,attentaqua!ita't'?Š perfonarum, q?šodrelinquttur arbitri?? iudtcii, vtinfi-anu.ip. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? nbsp;nbsp;nbsp;nbsp;nbsp;' a jun st V??or qua deligenda,exauthoritate Seneca eptpli-catur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, gt;3 Confe?Ÿio facia ?  manto ob feruitia receptaabv-xore, valet ? prinetpio tanqua remuneratoria, qua tarnen m?Šrita dr feruuia probari debent, cumfimusinterperfonasprohibitOS. ' ^- nbsp;nbsp;nbsp;nbsp;^' 20 Donation! m?Šrita debent e?Ÿe corre?Ÿondentia at-bitrio tarnen iudicis. ' in- ,5, at Confe?Ÿio dotis recepta ?  patre, fine ?  cognatÂ? va~. let amp;nbsp;tenetfecundum mult'os, licet hoc per Au^ thorem reuocetur in dubium. 22 Confe?Ÿio inaritt de dote recepta valet, quando vitra confe?Ÿionem concurrunt alia come- Hura, puta quad vxor fitiffet ahmentata per decennium , quad d?Šclara vt infra procedae, quando vitra alimenta concurri?Ÿent alia con-ie?¤ura. ^3 Confe?Ÿio mariti de dote receptavalet, quando eil modicafumma. A4 Confe?Ÿio mariti de dote recepta valet,quandcpro parte probatur vera, quia in tot um ptafume-turvera. A3

Confe?Ÿio mariti valet, quando ante confe?Ÿionem pracedebatpromi?Ÿio dot??. A6 Confe?Ÿio mariti valet,quando confi??t de vera nu-meratione. A7 Confe?Ÿm pradi^lapraiudicatdr^marito,dâ€˜tigt;â€˜^ haredibits, dr eil communis opinio. ' nbsp;nbsp;nbsp;nbsp;nbsp;' AS ?™ullfr piafertumon foli/m haredibus ip/iusma. iltiff?Šd-ettam anterionbus tre'dttorebiii,dr (en-â€œ fefii4teirotrahtturadtempus promifionis, dquot; â€™~ elbtontmunisoptnio. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quot; At) Corlfe?Ÿio pradiHa nocet ^, marito, dr eius hare-dibits fiattm,nonexpefiatobii.ennio. nbsp;nbsp;nbsp;nbsp;. ^f. C'^ftfiiofotert.abfent^artefrobatinterris^c-clefiaaeaquitatedanonila. 31 Confe?Ÿtg pradidapoted reuocari etiam qubdfue-rii iurata. 32 Confe?Ÿtofupradiclanon praiudicatanterioribia 'i creditotibus. n â€™ â€™. ,, 33 Donatio antedida licet retrotrahaturad tempiu mor(is,hoctamentntelligiturrefiedu fructuu, nonautemrefieduproprietatis. 34- Confe?Ÿio de qua fupra,no nocet pofierioribuscre-^ditoribushabentibifs caufanionerofam. . 33 donfe?Ÿio ifa non nocet, quando tantummodbeffent praftita alimenta, ntfi concurrerent alia coniedura. 36 Confe?Ÿio iflaparittr non nocet,quandopoffet co-fiarf.dafraude aliqua. 37 Confe?Ÿio afia nocet ettam pofierioribus

creditori-bus poll elap fa tempora opponendt exceptionein non humeratadotis, dr aquipodetreali/ohitio-nifecundum commu.opin. 3S Confe?Ÿio mariti ante tapfum bienny non opera-tur quinpofieriores creditores nonpofiint eppo-neredefedus didaconfefiionu. 39 Maritirenunciatio non debet obeffe creditotibus, . licit dtda renunciatiopratudicet marito, amp;nbsp;gt;-iuiharedtbus. ^0 Cr?Šdit??tes quihabuerunt caufama marito,intra tempus opponendt exceptionem non nti-mitaiadotis, dr K^noraffent diclam confe?Ÿios. â€™' tiem ,teftituetenturin integrum didi credito. rtslt;ad opponendam exceptionem non num?Šrota dotu. ARGVMENTVM. 7 â–  Cofe?Ÿio mariti fie ciote recefta confiate matri nioiahet ^uado yaleat,!!! quib.cajtb.fireeiudi-antefioribtis,?Ÿtiefio?Ÿenertb. creditorrittsiio intra



??? Decifio L 'Wra tejiifui o^J^onendt exceptionem non nume-rata dota,/juampo?ŸsajmulttJ aria,mult??^mo-dh bicdeclaratur. Eimtroordinefer condu?Ÿones articulus i/le fetroada temj^onbus dif?Ÿala amp;nbsp;confujus, ah -T^uthorefacila,amp; planus redditus?Ÿuiti f â€œDonatio nonyalet ahj^ injinuatione, ni?Ÿ ?¤d?Ÿtturamentufn, ^uodjecundummaga comm, opinio Jupplet def Â?dum in?Ÿnuation?¤, f QuÂ? donatio bodte yalet abjfj in?Ÿnuatione y?Ÿjjadf'eptingentosaureos,c?šm yalor aurei?Ÿt diminutus. f h^xores ^uÂ? deligendÂ?, amp;nbsp;^uÂ? non, hic ac-ttirati?Ÿime pertradatur. DECISIO LXVL fe^ssjMK^r^ Lemens Albcrti c??feflus fuif *â€œ inftrumcnro habuifie Seraphino Fanrudino quin- V X o r i s M a g d a 1 e n ?? 5 amp;nbsp;fi 11?‡ d i-fti Seraphini,pr??fatus demenseratgra-uatusma?§namole??risalieni.amp;credito-res concurrebant certantes adinuicem proconfequendiseorunicrcditis , difta tamenMagdalena eius vxor pr?§tendebac fcpr??ferri omnibus anterioribus crcdi-toribus vigore didiinftrumenti doralis. Qu^eftioiftacftarduaamp;difficilisjamp;diu cognita ?  Doctoribus,qui vel ftudio con-tradidionis, vel poti?šslucro abftradi a-de??in hanc velillam opinioncminclina ??er5t,vt pro vna amp;nbsp;altera parte reperian-turc?–munesopiniones,dirtinci?¨ tarnen

procedendo, amp;nbsp;veritas huius articulidi-gnofcipoterit,??cqux opinio in futurum inpraxifitfcruanda. ^ Prima conclniio eft, qu??d quando t confei??io iftaeft fimplicitcr fada ?  mari-tOjamp;abfqjiuramentOjCxquoeftfadain-terperfonasprohibitasjtanquam donatio reijcitur.l.i.amp; 3.Â§.fciendum.ff.de dona. inter vir.amp;vxo.Dec. con.2O2.num.i. ^ t qu?? donatio ftatim praefumitur, quo-tiefcunqj confcffio apparet fafla, c??ftan-tcmatrimonio.l.qui tcftamcnrum.ff.de prob. Doc. in l.diuortio. ff.de verb.oblig. Gozadi.co.n.4,2.nu.a.Grat.Refp.36.num. ii.lib.i.Ceph.conf.ioi.nu.24.1ib,i.Roh?  Valle confi.93,nu.i.lib.uNatt.confi. 195. Ruy.quidemagiscomuni teftaturconfi. isj.lib.i.nouiffuneFrancif.Burfa.con.ji* nu.^.Ub.i.Loffred conf,22.num. 1. Natt. xvi. Parsit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;2^ conf.i47.nu.4.Alci?¤. Refp^jja.amp;Do?œo* vbiq;paffim hocadnotant,vtin haeprf-maVondufione nemo penit?šs contra-dicat. Secunda conclufio eft ?  Dod; magis communitcrapprobat3,quod lic?¨rcon-fcffioiftafada?  marito ftante matrimo-niode receptione dotis? principio non 3 fubfiftat,t nihilomin??sc??firmatur morte mariti quemadmodum confirmantur ali??donarionc.sfad??mtcrvirum amp;vxo-rem.l.quod fuo.amp;ibi gl.2.C.dedot. eau* non

nume.l.antcpc.C.dedon.antenup. Bar.inl.c?šm quisdecedens.Â§.Titij,dele. 3.Bal.in l.i.C.de don.antcnup.Alex. c??f 26.col.i.lib.2.z\nr.Gabr.hb.comm. conclu. tit.de iu.do.amp;promifdot.concluf.3. num.5.1ib.3.Ruy.con.54.nua.lib.2*Rol. ? Valle, conf 93.nu.i4.1ib.i.Bal.Nouel.in rep.l.i.nu.2oo.ff.folu.matr. idem Rol.d. ^conf.93.nu.32.Iib.i.vbidicit,quod tabs t * donatio morte confirmata trahitur re^ tro ad tempusfada: donationis,per Bart, poftglo.ini.fubconditione.ft'.defolu. amp;nbsp;in l.fi.vbietiamglo C.deinoftic.donat. Ruy.con.130.C0I.3. ver. quantum ergo ad dotem.lib. i. Hoc ramen intclligedum- : 5 mod?? dida t confefsio dotis non exce-datfummam quingentorum aureorum antiquorum, quiafine in?Ÿnuatione dida confefsio non fubfifteret.I. fancimusÂ? C.dedon.Â§.pcrficiuntur.Infti.eo.latifl??-m?¨ Anton. Gabriel, qui ponit regulam, ampliationes , amp;nbsp;limitationes m librÂ? communio.concluf.in titul. de donat. conclufio. i. libr. 3.amp; lic?¨tfauorc dotis non requirarurinfinuatio.l. fi.amp;ibi glo. in ver.indicctur. C. de iurc dot. amp;nbsp;not.irt d.l.fancimus. hoc tarnen debet intelligi de ea dotatione,qua; fieret ?  perfonis per miflis,amp;n0prohibitisjputa patre, fratre, 1 amp;nbsp;extraneis,icc??s fi fieret ? marito. Soci. inl.i.col. 20. amp;(cq.fE lbl.mat.Ant.Gabf. d.1.3.comm.conclu.in tit.de

dona.num* 37.Rol.? Valle,con.93.nu.i7,li.i.fi tarnen in huiufmodi confeffione effet appofi-6 turn t iuramentum, tunc virtute iura-menti non opus eilet alia infinuatione, amp;confeffio iftafubfifteret ,quia lic?¨tre-troadistcmporibusfuerit communis 0-pinioDod.qu??d iuramentum non fup* plcrctdefeduminfinuationis,Batb.coil fi,??. colum.io,lib.2.amp; cateroshanc par* temfe*



??? )hiLudoLiici feu obligatorium,amp; eft magis communis opinio , v t per Ant. Gabt, qui c??teros congeritlib. comm, opin.3. tit.de donat. conclu.3.nura.4.amp;5,Crauctt.confi. 102, Ceph.conf.6i.nu.22.1ib.i.Pet. lo.Ancar, q.32. nu.i3.amp; i4.par.2. Bald.Nouell.inre-pet.l.i.nu.i98.amp;nu.2O3.ff.fol.matri. 12. Quarta conclufioeft,qu??diftatcon-feflio fubfiftat,quando fieret ?  marito di-fparc ??tatisvelconditionis,quiacx quo ifto cafu dicitur fieri in recompenfatio-nem,dida confefiio valet etiam abfq; iuramento. Bar.inl.fivolunrate.num.z.C. de dot.promiif.lafin l.diuortio.nu. 9,i??. deverb. oblig. amp;inl.exhociure.nu.55.ff. deiufti.amp;iure.amp;inl.fi.C.devcrb.fignih. amp;nbsp;inl.fi non fortem.Â§.libertas. nu.S.lF.de condi. indebi.Bald. Noucll. in trad, de dot.in io.priuilcg.nu,7. Curt.Iun.confi. 6.nu.2O.Pet.Duen.reg.22i, nu. n. dicens, 13 qu??d fi t plebeius accipitnobilcm inv-xorem,amp;confiante matrimonio confi-teatur recepilfe dotem , quod confeHio ifia valet amp;nbsp;tenet Parif.confi.86.nu.i8.vbi tefiatur dc communi lib.3. Riminal.con fil.216.num.23.lib.2.Tiraquel.in traft.de nobilita.cap.18.nu.19.Viui.comm.opi.in verb, donatio inter viiumamp; vxorem.nu. 7. amp;nbsp;h??c eft verior amp;nbsp;magis communis opinio,lic?¨tquidam ModerniRepetem in l.i.ff.folut.matri.difputatiu?¨ conentur earn fubuertere.

Hodiernis tarnen tem-poribus paruin ifth??c pradicantur,quia homines omiftisiftisnobilitatibus qux-14 runt habere t vxores diuites,lic?¨t rufticas amp;nbsp;viliftim?? profapi??:putant etenim ex diuitijsetiam confequi nobilitates,iuxta tradita lat?¨ ?  Tiraquello in trafta.de No--bilita.cap.3.nu.7.dicens: Diuitmfi abfunt,imbedUesfiant nuptii: Laudant enim nobilttatem homines, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;? Magis autem affinitatemfiequanturdiaitam. Deinde t fubdit arictes, afinos, amp;nbsp;c-quos generofos nos qu??rcre , amp;vnum-' quemq; veile huiufmodi animaliaexbo no genere fibi parare, vxorem ver?? ma-lam, maliq; generis non renucre virum .generofum, fi ei pecunias multas dede-rit,neq; ?¨ diuerfo muliercm mali viri,fed tarnen diuitis recufare nuptias:bonoc-nimillumpr??ferreopulentumade?´qui-dam exiftimant, vtillarum gratia bonus mali generis vxorem ducat, amp;malusbo-num fibi 2'4 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;*â€™ Dâ€˜ lofej temfcdantcamp;cttrt??ulat Ant-Gabriel, lib, lt;ommu.conclur.5Â?lt;onclu.i.tit.dedona. nu. 66.in fi.iiodietamcn magis comfnu-nis extat^quod iuramentum fuppleac de-fedum infinuationis. de commiutefta-â€?tur Berfran. confi. 173* col. idiba. AfflidÂ?

-dccifÂ? 159. Crauett. confil.118. col.i.Grat, qui de magis commuai atteftatur confil. â€?70. col. fidiba.amp; ad naufeam vfq;. Anto. Gabr. lib.j. comniu.conclu.tit.de dona. conclu.i.nu.66.qui locus t.inquam iudex .poftcris)temponbus allegabitur, cvim â– omnia diligenter tetigerit, amp;cumulauc-7fit,adcoqu??dtliberilleiure merit??Ca-lepinusDodorum nuncupari poffit. Ad-de Tiraquel.in l.li vnquam in pr??fat.nu. 143. C. de reuocan. dona.Ncuiz.confi. 8. nu.9.amp;io.Rolan.? Valleconfi.i9.infi.amp; conf,39.nu.38.1ib,i. Alcia.Refpon.54.nu. l.amp;3.Bell.confi46o.nu.i9.Crauett.conf. 118. num. i. amp;nbsp;in terminis noftrisde con-fefsions fada per maritum de receptio-ne dotis, qu??d firmetur iuramento, amp;nbsp;qu??d didum iuramentum fupplcat de-fedum infinuationis,fenfitRolan.?  Valle confi.93. num.37.1ib.i.amp;Ceph.confil. 8 6. num. i7.1ib.i.vbi dicit,t iuramentum Vnicumtant?šm validate donationem ?  principio, amp;nbsp;confefliones iftas, ac etiam dcfedum infinuationis,perpendens mul tos dubitarean vnicuni iuramentu pl??tes fuppleat d??fedus. dixi fupr?  aureor?? 9 antiquorum,quiat cumhodie fitdimi-nutus valoraurei,amp;;illi quingenti aurei antiqui hodie conftituunt feptingentos aureos,amp; fic hodie donatio abfq ; infinua tione valeretvfq; ad feptingentos aurcos.

Rolan.? Valleconfi.39.nu.4i.lib.i.lftiauâ€˜â€˜ tem qui aduocationis. raunere fungun-tur,fivellentfuftinercaliamopinionem 1 o amp;nbsp;communem, t qu??d iuramentum n?? fuppleat defedum infinuationis, adeant Vafq??. in lib. de fuccef. creat. Â§.5. in prin* in praxi tarnen,vt dicebam,altera opinio magis communis feruat??r j qu??d iuramentum fuppleat defeduinfinuationis. II Tertia conclufioeft,qu??d ifta t con--fefl?•o mariti fada de dotereccpta n?? con firmetur iuramento aflertorio tantum. Bald, in 1. cum quisâ€™decedens. Â§. Titia,de Ieg.3Â?Dec.conf2O2.Parifconf.86.nu.47. lib.3.Grar.confi.54.col.4Jib.i.fed requi-ritur etiam iuramentum promilTorium



??? Decifi?? LXvi.Pars ii. 2^ i?? num fibi genus adfcifcat. t Vxor autem dicitur pauper vel diues Â?attenta quali t?¤te perfonaruni, hoc arbitrio iudicis re- zi linquendo, vt nouiffim?¨ tradit Men-noch. in trada. de arb. iudÂ? Cafu ??j;. lib. 2Â? cent.i.amp;vltra eum in terminis vxoris pau peris veldiuitis ponitTiraqueEin traft. ^7 denobilit. cap, 20. nu, 159, t dicens,pari-ter hoc relinqui arbitrio iudicis, afferens qu??d nobilisqi?? operarincquit,dicitur pauper, id Habens quod rufticum amp;nbsp;arti-ficem faceret diuitem , in quara f?¨ntcn-tiamfcriptumeftlCornelioTdcito,Ne-ronem Valerio Mcflal?? Confuli,qui Cor uiniOratoris proneposfuit,obtuliffein 22 fingulos annos quingenta fextertiajqui-bus paupertatem amp;inopiam fuftentaret, qu??fummaeft ex noftra pecunia ex com putatione Bud??ilib.de Aire,duodecim uiillium amp;nbsp;quingentorum aureorum, quamfummamfi quihodie habent,di-tiffimi exiftimantur, amp;nbsp;tarnen tune Mef. fala paupertate laborare credebarurpro ratione Icilicet lu?? dignitaris amp;nbsp;nobili-tatis. Concludam igiturhanc quartara tSconclufionem t cum fententia Seneca: in lib. de remed- fortuit, ad Galionem, quem refert ,amp; fequitur Tiraquel.in tra-fta.de nobilit.cap.26.nu.io.Inuenies,in-quam, bonam vxorem, fi nihil qu??ris ni-fi bonam, dummodo ne imagines

pro-auofq;relpexeris, nee patrimonium cui iam ipfa nobilitas celTit, Quinta conclufio eft fuperiori germa-19 na, in t confefl?•one fafta ?  marito ob fer-uitia accepta ab vxore : tune etenim ex quo confeflio ifta eft remuneratoria, ?  ptincipio valet,amp; tenet Ant. Gabt, falfif-fiin?¨ lib.s.comm.concl.in concl. i.num. 59. fed ex quo fumusinconfeflione fafta inter perfonas prohibitas, m?Šrita amp;nbsp;fer- 23 uitiadebent probati,vtnot. ml. fifort?¨. ff.de caftren.pecul.inl.f?Ž donatione.C. de coll??t.nec fufficit affertio meritorum, nifiprobentur.Imol. in l.Aquilius Regulus.ff,de donat.latiffinic.Anto.Gabr.vbi fupr? ,nu. 60.Tiraquel.in traft.de nobil. 24 cap. 18. nu. 19.Viui.in fuis commu.opi.in ver.donatio inter virum amp;nbsp;vxorcm.nu.i. amp;nbsp;ponunt alij quos confulto omitto,non pr??termittendo ramen ex intentione 20 Doftor. de quibus fupr?  , t feruitia de-bere effe condecentia donation!, quod arbitrio iudicis eftrellnqucndum, Sexta conclufio eft Â?quando vir confi-tctul t recepiffe dotem non ab eins vxore, fed ?  p??tre, Ruy, confi.isj. nu,4. lib.i. fine ? fratre fus?Š vxoris, Marf.fing.385.R0-lan.? ValIe,confi.53.num.Z6.1ib.i.Didac^ Couarr. lib. ??. var. refoi. cap.y.verfi. eft amp;nbsp;alla in hac re. laf.in Â§. fuerat.col.2i.vcrfiÂ? vnum etiam.Inft.de aftio- ver?šm de hoc dubito,c?šm maritus,qui

vellet bene me-reri ,amp;rera gratamfacere eius vxori,fatc-bitur accepifle dotera ab ciusfocero,vel cognato, intuitu eius vxoris, amp;fic rema-net confeflio ifta valdefufpeft.1, Septima conclufio eft, quando t vitra confeflionem concurrunt aii?§ conieftu-r??, puta qu??d virretinuiflet vxorcm, amp;nbsp;tanquam dotatam eam alimcntauerit. Bald, inl.i. col. 3.verfi.vndequ??riÂ?ur.C. depriuil. dot. Dec. confi.536.ver. ad hoc ctiamfacir.Gozad.conf42.col.3.amp;co|(-fil.28.verfi.feptimo forti ?šs.Bald.NoucH. 1 n traft.de dot.in 10. par. C0I.7 .in fi. verfi. quarto limita- Crauett. confil, 40 -Jquod ; tudicas procedere, quando vxor fuiflet alimentata per_virum per decennium. Soc.inI.i,coI.i5.ver.lediftaopinio.fl'.fol. marri , de quo diftolic?¨ t dubitaucrit Cra uett. vbi fupr? ,dicens etiam antelapfunx decennij valere diftam confeflionem, dummodo per minus tempus fuerint pr??ftita alimentaâ€™, nihilominus diftum Soc- in Ioco,de quoâ€™fupr? ,communiter fcquuntur Doft, qu??d videlicet requira-tur lapftts decennij, vt eft videreper no-uiflimosRepetentesinl.i.fF.loIu.matrL circa materiamhuius conclufionis vide etiam Dida.Couarr-Iib.i. ca.7. var. refok ver. fic ex confefllonerccept??dotis. Rolan. ?  Valle, conf 85. nu.43.lib.i. Oftaua conclufioeft,quando t confeflio,qu?? fit ?  marito, eft de modica fum

ma.Crauett,d,confil.4o.nume.4.Q3?? autem dicatur modica fumma , ponit Mennoch.in traft, de arbit.iud.cafu 145. nu.2.cent.2.lib.2. Nona conclufio eft, quando t confeflio mariti de dote recepta pro parte probatur vera,quiain totum pr??fume-tur vera ,iuxta not.per gio. amp;Doft.in 1.2. C.de non num. pecu. ita arguit Soc. Sen -conf 8z.col.2.inprin.lib.3.Crauett.conf 158. nu.6,in fi.amp; conf i98.nu.6.confeflio E nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;enim



??? ij Ludouici mnes contrarictates Dodorum redigen-tuâ€˜â€™â€˜ Primus cafus eft ,quando dubitatur ??h ifta confeflio pr???Žudicet h??redibus mâ€™a-riti confitentis,amp;ipfimct marito, amp;iftci 7 cafudicuntcommuniter Dodo, tqu??d confeifio ifta praiudicat amp;nbsp;marito amp;nbsp;dus h?§redibus,Bar.Bal.amp;Saly.inl.afl?Žduis.C* qui potio.inpigno habean.Cuma.con-fi.31.vbiteftaturde communi TiraquclL qui multos cit??t in trad.de vtroq5 rctrac. glo.28.num.88.intelligendo tarnen hoe, dummod?? non fucrit renunciatum ex-ceptioni non numeratÂ? dotis,quia cxdi-rda renunciarione arguerctur fraus. Ruy. confi.i37.num.3.1ib.4. amp;lat?¨poftmuJra confiliaDodorumponitPet.Io. Ancar. quaft. fainil.32. nu.2.par.2.amp;hocproce-dit defacili, quando pr??fertim fumus in donatione iurata, vel quando pr??ceflit promiiriodotis,quia lic?¨t pofte?  fubl?¨-28 quatur confeifio dotis, t mulier prafer â–  tur non folum h??redibus ipfius mariti, fedeti?? anterioribus creditoribus, c?šm confeifio illaretrotrahatur ad tempusfa-d?? promilfionis, amp;nbsp;tempus promilfionis attenditur,non autem tempusconfelfio-nis,vrpertotamdecifioncm deducitAf-flid.decifi.4O2.incaufa.Ccph.conIj. 21. nu.io.lib.i.idem voluit Bulgar. de BuI-garinis in rcp.l.t.nu.46.fF.foI. mat.dicens qj-confclfio marici,quandofumusin cafu validÂ?

confclfionis,tunc ex c??rnuni fcn-tentiaDod.nocetmaritoamp;eius haredi-bus,amp;ficinvndecim cafib.per nosfupi?  notaris,inquibus deduximus fubliftere confelfioncm mariti,amp;inaliisfimilibus prÂ?iudicabitamp;marito,amp;eius h??redibus di da confeifio,etiam qu??d fuerit renunciatum cxceptioni non numeratÂ? dotis, quia dida Ruyn.amp; aliorum procedunr, quando fumus in confelfioneinualidadC fufpeda, fedquando nosfumusin donatione ?  principio valida,iuxta multas cx-emplificationes? nobisfupr?  relatas,excepta donatione illa,quÂ? n?´ valet ?  prin-cipioamp;morte confirmaridebet,tunc v-tiq; etiam quod apponatur exceptio non numeratÂ? dotis, confeifio pr??iudicabit amp;marito,amp;eiushÂ?redibus,amp;hoc eftde mente Scribentium.idem voluit Rolan. ? Valle,confi.93Â?numer.2o.num.3o.amp;fc-qucn.lib.i.Ioan.deAmi,confi,i36. num. ' 2.amp;4. ad nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Du lofep cnim qu?¤do eft verifirnilis ,infpeda qua-litateconiugum , amp;nbsp;facultatibus mariti rubfiftit,amp; poft alios voluit Pet. lo. Arfch. q.32.nu.8.par,2.pr??fertimquandohabet, adminicula vcritatis. 1. cum citra. amp;nbsp;ibi Bar.C.de iur.dot.Boer.deci.333. Ant. Gabriel.Iib. 3. corn, concl.concl. 4. nu. .in ti.de

dona.Grat.refp.55.nu.38.1ib.i. 2J Decimaconclufiocxtat,quando t an tcconfelfionem mariti pr??cederet pro-miffio dotis,quia tune magis pr??fumitur fada ani mo libcrandi ?  promiftione prae-cedenti,qu? mfraudandi,Cyn.inl.in con tradibus.C.de non nu.pec.Crauet.conC 40.in pnn.Affli??t.decif.4O2.num.2.Bal. Nouel.inrep.l.i.nu.2io.amp;fcq.fF.lbl.matÂ? vbiampl?¨hocdeclarat,amp;intra??.dedot. priuilcg.io.col.y.Ruy.qui dicit iftam partem communem,confi.i83.col..fin. verf. quinimoveri?šs.lib.i.amp; de magis com m. teftatur Ant. Gabr. qui concordantes al-lcgatlib.3.comm.conclu, tit.deiur. dot. concluf. 4.nu.2. lo. de Amicis,confi.i36. nu.2.amp;nu.4.Grat.rcfpon.54.nu.i4.lib.i. amp;ifto cafu ftatim valet,nee etiam intra biennium poteftopponi exceptio n??nu-merat?? dotis.Bellon.confi.4.num.7.Al-ci.rcfpon.332. *0 Vndecima conclufio eft^quado t non folum conftat per fimplicem confeifio-nem, fed etiam pervera numerationemÂ? quiatunceonfeftio mariti nonpra;fumi-turfadainfraudem.Grat.refpon.54.nu. 38.1ib. i. Poflent complurimae ali?? conclufio-nes,fiue poti?šslimitationesinvn?? con-, geri circa iftam materiam, quas dcdita 0-pera omitto,tum quia non faciunt ad ca-?•um nottrum,tum etiam quia ex ledura Doftorum per me allegatorum de facili inueniri poterunt. Nuncclaudendo decifionem eft viden

dum,an ftantibus aliquibus ex didis con-felTionib.validis,putaqu??dfuerint morte e??fir matae,iuram??to vallatÂ?, vel q u??d praeceflerit promilTio dotis,velaliomo-do,de quibusfupr? ,aninquam per didas confeflioncs fiat pr?§iudicium amp;nbsp;credito-ribus,amp; h??redibus mariti?amp;in hacdubic t?¤te diftind?¨ amp;nbsp;intclligibiliter proceden-do,iuxtacommunes traditiones Dodo, trcsfuntconfiderandi cafus, quibus rit?Š animaduerfis ad totalem facilitatem 0-



??? Decifio L ??9 2,amp;4.dicens, t qu??dftatim pr??iudicat viro amp;eius h??redibus, n?? expeftato bien nio.idem effet fidida c??fefllo dotisfuif-fetfadaafocero in eins teftariaento, et-5Â°iam abfenteparre, t quiadida confcffio focenabfentepartein terris Ecclefiae de ??quitate Canonica prob. RiminalÂ? con* ??os.nu.is.vfq; ad nu. 21. lib. i. eff:bene ve-31 rum,t qu??ddida confefliofada ?  Soce-ro dedote recepta poteftreuocari, ctiam qu??dfuerit iurara.Ruyn. confi. fexagefi-inonono.num.26.amp;feq.lib.i. Secundus cafus eft,qui nullam prorfus habet diffieukatem , quando creditores funt anteriores e??feflioni dotis, quia ifto cafuneminediierepanteadmittunt Do-32do.qu??d teonfeffio ifta non pr??iudicet didis anterionbus creditoribus. Bald, in rub.C.de reuocan.his qu?? in fraud.cred. col.2.Alex.con.i42.1ib.5.Gozad.con.29. nu.25.verfdecimoifl:a confeflio.Grauet, confi.44.nu.i.Ceph.confi.2i.nu.9.1ib.i. Ruy.confi. 183. nu. i.amp;2.1ib.i.Didac.Co-uar.lib.i.vari.refof.ca.7. ver. tertio illud. in fin.vbi hanc opinionem defendit, etfi anteriores creditores non haber??t hypotheca maliquam,fed tantum modoperfo nalem adionem ex fententia, Caftren, in l.i.vlt.col.ff.fol.matri. Tertiusamp;vltimus cafus eft, an confer fio ifta de recepta dote noceat pofteriori-bus^creditoribus , amp;nbsp;in hoc cafu eft pri-

m?šm animaduertendum , afl fimus in fimplici confeffione , qu?? confirmatur morte, quiaiftocafunonpr??iudicat di-daconfeffio pofterioribus creditoribus, 33quiat lic?¨tdida donatio retrotrahatur4o ad tem pus fad??donationis, vt fuperi?šs dixi, hoc tarnen eft intclligendumrcfpe-dufruduum,non autem refpedudomi-nij.Bar.Bal.amp;Dod.in 1.2.C.deinoffi. do nat.amp; pcrinde eft,ac fi fada effet tempore 34 mortis,! nee nocet pofterioribus creditoribus habentibus caufam onerofam. Campeg.intrada.dot.qu??ft. 53Â? Bellon. confi.47.num. 6.amp; ita eftintelligendus 4 Ruyn.confi.i32.col.3.1ib.4.Rolan*?  Valle confi.93.numcr. 32. lib. t. fimiliter non 35 nocerer t didaeonfeffio, quando effe-mus in cafu vbi fuifient tantummodo pr??ftitaalimentavxori,eti??m per decennium,nifi concurrerent ali??coniedur?§, 20 Bellon.confil.48.nura. 2, t Neque etiara XVI. Pars it nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;27 noccret quotiefeunque per ?§reditores poff et doceri de aliqua fraude,vt deduci?‰ Co'iarr*d*ca.7.1ib.i.var.refol.in quo c.fi-tis ferios?¨ hanc materiam pertrad??t* Quando tarnen effent defluxafemp??-i raopp??ttendi exceptionem non nurae-37 rats dotis,tunc t eonfeffio mariti noce-rctcti?¤pofterioribus creditoribus, quid eocafu tantum operatur

confeflio mariti, quantum veraamp; realis folutio,amp;effe communis opinio,vt per Afflid.d.decifiÂ? 402.col.4.in ff. ven item vera concl??fioi Alex.confi. 123. lib. 6*conff9??.col.24ib, 3lt; Gozad. confi* 42.C0I.3. ver. quinto, lic?¨t Roll.aValle,con.85.0.42.lib.i.Fran.Burfi quietiamde communi teftatur,con.32* nu. 42. lib. i. Si autem non effetelapfum biennium, tune vtique t eonfeffio illa ( nifi effet ve-ra)nonomninopr??iudicaret pofteriori-bus,quinpoflentopponere defedus di-d??confeflionis.AfHid.d.dec.4O2.etiam qu??d maritus renunciaffet exeeprioni non numcratsdotis.Pet.Io. Ancar. qu??* 39 Famil.32.num.7.par.2.diccns,jqu??d t rc-nunciatio mariti nondebctobeffectedi-toribus.l.fivnus.Â§,anteomnia. ff; depd-dis.qu?? renunciatio lic?¨t pr??iudicet md rito,amp;eius h??redibus,non tarnen pr??iudicat creditoribus amp;nbsp;eius h??redibus. BeU lon.conf,47.nu.4.aliasefletinpoteftat?? maritifraudarecrcditorescontral.i.Â§. ff culp?¤.ff.fi quid in frau. parro. intelligcn-do tarnen pr??dida qu??d fi creditores ha-buiffent caufam ?  marito poft lapfunl biennij,lapfus temporis eis noceret. Siautem t creditores habuifient caufam ?  marito intra tempus opponendiex ceptionem non numerat?? dotiS, amp;nbsp;i^no raflentdidam confeffionem, tune refti-tuerenturin integrum creditores ad op-ponendam

didam exceptionem non nu merat?? dotis.Gozadi.quf de communi teftatur,cort.28.num.2o.Pctr.Io. Ancar. qu??ft. famil.32.nu.2.part. a.vbiexinten-1 tic. Gozad.dicit didam t reftitutionera. intclligipetitamjquand?? iq libeUofiiif^ fetfadamentio did?? exceptrpniSjamp;in fine libelli adeflet claufula, petofus amp;nbsp;iu-ftiti?¤miniftrari, amp;c?šmfimusinhisqu?? funtfadi, igUof?¤ntia pr??fumitur.L in hello.^.fada.ff.de capt. amp;poftli.rcucr. amp;nbsp;itaeft intelligehd??s Gozad . qUi videtur E a nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ffbimeC



??? DÂ? loi?¨phiLudouici 28 fibimetcontrariusinconfil. 42. numer* decimotertioÂ? In cafu autemnoftro , vt reuertaÂ?iur quo digrel????fumus,ifta domina Magdale iiatantummodooftendebat inftrumen-tum confeflionis dotis, non pr??cedente aUqua dotis promiffionc,nec concurre-bataliquaexfupr?  narratis pr??fumptio-nibiis ad fauorem ipfiusMagdalen??^pro-ptere? iudicauididam c??feflionem non officcreanterioribus crcditoribus,amp; fic contradidam Dominam Magdalenam. Laus Deoâ€™. lof,LuJouicuf Aud, S V M M. A R l y lil. Tutor,amp;curator tenentur dare pecuniar pupil-l nbsp;nbsp;nbsp;nbsp;nbsp;lares adhonefium lucrum, dr ad cambium, a-lias tenentur ad interefie. 2 nbsp;nbsp;nbsp;Pradiavenalia qua emtpotuijfent.Opus eftproba. re,adhoc vt teneatur tutor,amp;infr? ,numer.j, 0'4: J Pupillus debet probare fuife repertos volont?Šs pe cuniasadcenfum,cambium, dr in mercatu-ram. 6 nbsp;nbsp;nbsp;' Proclama , amp;nbsp;bannimenta funt modi probandi pradiafuifie vena lia. p Bannumpubltcatumprafumitur deueniffiadno-. nbsp;nbsp;nbsp;nbsp;nbsp;titiarn omnium qui funt de loco, amp;nbsp;tbt commo rantur. S Tutor probabiturinuenifepradia venalia,fifue~ ritrequifitus , anvoluerit entere talemfunlt; duin. p Venditiones bonorumfiabiliumbannirifolent. -to Tutores dicuntur efe tn dolo

in non dando pecu-lt; nias adhonefium lucrum, ft fuer it probat um per proxenetas,c^ mediator es ab hoefutfiere quifitos,ip/is^tutores reeufajfe. li Proxenetisnon credttur,nifivtraq^parte confen-tiente, amp;nbsp;efi magis communis opinio. t2 Proxenetaadmtttuntur,quando alij tefies haberi nonpofunt. 13 nbsp;nbsp;nbsp;Minorumfauore,mttltafu?Šre introduUa. gt;4 Tutorisfcientia,dictturfctentiapupillt. ij Roma, Venetijs, Lugduni, amp;nbsp;in alqs entitatibus infignt bus folent dart pecunia ad cambia, df recambia, amp;nbsp;in multis loc??adfunt montes non vacabiles. gt;6 Notoriumfailipermanentisfufficitallegare. â–  ^^ Notoriumpradictum non opus efi allegare, quan- ^ *do confi??t ex adiis de di??onotorio. nbsp;nbsp;nbsp;nbsp;nbsp;; i if Notoriumquidfit,drquemodoprobetar,hic rei mifiiueponitur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gt;1 fp Notoriumpradt?¤um fiifficit eligere in allegation nibus iuris,dr pofi conclufum in caufa, amp;nbsp;in-dexpotefiexofficiofeinformare. ^0 Notoriumideo non requirit caufie cognitionem, quia in eo ordo iuris efi ordtnem nonfirnarei Ji Notonum nonfailiptrmaneÂ?tis requititfreba* ttvnem. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;; 22

Notonum nonfaHi permanentit requiritfeoteti tiarn declaratoriam, 2A liotorium tune dicitur probari, quando/ailutÂ? fut natura tale e?Ÿ,vt omnes feiant) vetverifi-militer feirepofint. 24 Tutors negU^entiaprebatur quandofuiffetcita^ tus ?  velente ei venderepradtum, ^ diHui tu* torreeufaffet. ^J Notitia induciturper ailus iudicialet, dr netif-catiofiatim cenfetur perfeHa, quande relatie fit ?  nuncio. ^d Tutores reeufantesponere pecuniar adhonefium lucrum funt fu?Ÿie?¤i, ne bona minorum in ee-rtim vtilitatem conuertant,i^ tenenturaddit plumamp;interefie. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quot;l ^7 Tutores non tenentur de cafibusfortuitis,quipra uideri non poffunt. 2S Mors connumeraturintercafilsfortuites. nbsp;nbsp;^ 2p L.fin.c.deperic.drcommo.reivendi.explanatio drtndu??io, 30 Tutor qui deponit pecuniam apud campforemi cutus fides eratpublic?¨approbata, non teilen tur ,fi pecuniafuerintdeperdita. At Tutortbus non efipermifium fimphetterdarepe' cunt as ad honefium lucrum ,fed infubfidiutÂ?, quandonon reperirentur bona fiabtliarena-l!a,tum declaratione vt bic. 32 Perufia. repertuntur quotidie bona Siabilia vena-lia,e^ bomtnes perquirentespecuniasad een-fis, dr ad mercaturas. 33 Tutor debetprauidereperieulummortis,dr mal-^^

tade morte hicfubqctuntur. 34 Tutornontenereturde tnteritu pecaniarum po-fit ar urn adfoci^taum officq, quandopater di. i nbsp;nbsp;nbsp;?¤itutorisfutfietfolitus di?Šnspecunias ponere adfictetatemoffieq. 33 Tutor magnatum perfinarum potefi dare pecu-nias adfodetatenioffieq, quando pupillus efi volde diuesV 36 Tutores omnespojfuntdare abfiq^eorumpenculo ; paraas quantitates pecuntarum puptilartum adfocietatemofiicq,arbttrioiudt(ts. A R.G VMEN.TVM. f Tutor,^ui elefittfiectentasfiufitl?Štres ad/o-ttetatemofficijteneturdeami?Ÿtone di^arumfe (nnsarum,fi euenerit quodtlle infierjonam cutus erantfiofica,moriatur intraf?¨Â? menfes,'velpofi^ e?  ante fiifdiSlam,quod defacili'firoceeiit adlnbi-ttd iimitarionibuS tn cake decijtonk fier /futho-rem conf??deratis,cafiss nouus,amp;?  Do?œoribusba Sbenusnonadnotatuf. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ž f 'M??tccmjfiermanentis,^ non fiermanentts mukafionuntur. ' ^ Jn difcurf?? d?Štifionk deducuntur modi, qutb,tutorps,drcteracorescenfiincunti(r defeten . 5



??? Decifio Lxvii.Pars ir. 29 tia amp;nbsp;notifia,videlicetionafitij/e reper?§a Tenaha,nee non eo?Žpotui^eeUrepecunias ad hone?Ÿum lucrum,amp; reeuja?Ÿe. DECISIO LXVIL , V T o K quidam, cuius no-^ men pro meliori c??ticerur. al^ dcdcratadfocictatcraofficij inpcd??nam , puta Titij lui :?„S nepotis mille aureos de pe-cunijscuiufdampupilli,cuiusrutelam ge rebat;qui quidem nepos cum fuerit mor tuns intra primum femeftre, amp;nbsp;pecuniae difti pupilli fucrint deperditae, pr??fatus pupillusc?šm exiuiflet non fol?šmdetu-tcla^fed etiam de cura,amp; ageret xx v i.an-num,amp;vltra,inftituitiudicium contra di ??umtutorem pro recuperationc difto-rumfeutor??mille,amp;intereffe lucri cef-??ntis,aflerens ex caufa iplius tutoris ami-fifle didas pecunias, quandoquidem in ciuitate Peru?Ÿna inueniebantur pr??dia venalia,necnonpecuni?? in tuto potuif-fentponiad honeftum lucrum abfq;pe-riculoamiflionis capitalis,puta adcen-fusperperuos,ad cambium,acetiam ad licitaamp;lioncfta lucra mercatur?“, quod lucrum mercatur??lic?¨t ftet fub periculo foi'tun??,?  com m uniter ta men acciden-tibusregulariter, vt plurim?šm in merca-turisamp;negotiationibus homines folent fuperlucrari. Pro parte didi tutoris,quod rite fecerit in dando didas pecunias ad focietatem officij,facitdodri. Barto.in 1.

tutor qui repertorium. Â§. hpoft,amp;Â§. fcq. ^ff.deadmm.tuto. vbidicit, quod t tutor, amp;curatortenentur pecunias pupilh da-rcadhoneftum lucrum, amp;nbsp;ad cambium, non autem illas tenere in abfcondito, a-liastenenrur defuo reddere tantundem pupille, amp;nbsp;adintcrelfe.Idem voluit Roman.fingu. 179. iure hodierno,Alexand. confi.io8.numer.6.Roland.? Valle,con-fil.49.numer.34.amp;fequent.libr.i.Caual-can.in tradat.de tuto. amp;nbsp;curato. numer. iB-Riminal. confil. 325. numer. 21. libr.2. Grammat, decif. 103. numer. 22. amp;nbsp;23. t dum modo tarnen probetur, tune tempo ris fuif?Žepr??dia venalia, qu??emipotuif-fent.Bar.in d.l.tutor, qui repertorium. Â§. fi poft dcpofitionem. prope fi. Soci. Scn. confi.i4.9.col^.liba.amp;confi.278.col.4.Â? amp; confi.2Â?3.coK5.1ib.2.Ruy.confi.92. nu-mer.3.1ib.5.Dec. conf.178.in fin.amp;conf?Žl. 43o.num.4.amp;confi,S92.num.i2.Crauet. confi.22.num.s.Roland.?  Vallc,confi.9. num.34.liK1.Plot.inl.fi quando.nu. 219. C.vndevi.Ceph.confi.65.num.i9.1ibr.i. Rolan.?  Valle,intrada.deluc.dot.q.64. num.2o.Franc.Marc. decifi. 167. num. 9. parr.2.Caualcan.in tradat.de tur.amp; cur. nu.115.Mennoch.in trad, derecupe.pof-fef.in7.remed.num.23.amp;in trad, dearb. iud.caf49.num.6.11b.2.cent, i. amp;ha;c eft communis,amp; recepta

opinio, tam antiquorum , qu? m modernorum Dodo-3 rum. bene verum eft, qu??d t ex parte pupilli debet probari pr??dia fuiflc venalia, cum fitfundamentum intentionisipfius Barto. in d.Â§. qui poft dcpofitionem. in fin. Mennoch. in d. tradat. de arbit.iudi. 4 caf49.num.6.cent.2.1ib.i. amp;t quemad-modum ex parte pupilli debet probari fuifte reperta pr??dia venalia,ad hoc vt tutor teneatur ad intercfle,i ta ena ex iden-5 titaterationis, ex parte t pupilli necefte critprobari,qu??dfuificntreperti volen-tes didaspecunias ad ccnfum,vel ad cam bium , vel in mercaturam , dcclarando tamen,vtinfia ftatim fubijciam, modus autem probandi tune temporis fuifte reperta bona venalia , vel quod aliquis c??pilTet ad cenfum, cambium ,vel adne-6 gotiationcs mercatur??erit,puta, t qu??d in plateis, vel in alijs locis publicis fue-rintfadaproclamata,amp;bannimcnta, ft quis voluerit emere tale pr??dium , vel 7 agrum:bannum t enimpublicatum pr?? fumiturdeuenifle ad notitiam omnium, qui funt de loco, amp;nbsp;ibi commorantur Bald, in 1. dolimali.fF.de nouat. amp;nbsp;in 1. noftram.â€™ colum. fin. C. de teftamen-to. Alexand. confilio fexagefimoquinto, columna fecunda. libr. 3. laf. confi. 4??.colum.3.1ib.3. amp;inl.iSpotcft. colum. i2.fF.de acquir.h??red.Anton.Gabr.lib.6, commun.conclu.tit.dereg.

iur. conclu, g 5.numer.i6. vel quod t probetur diduni rutoremfuifFerequifitum,an vellet eme-retalem fundum, amp;ali)S modis,quibus tutorpofFctconuinci fibi cuenilFe occa-fionem bonaemendi,amp; noluifFe emerc, amp;h??c exempla deferuiant quo ad bona. 9 ftabilia , quorum bonorum t ftabilium venditiones vt plurim?šbanninfol??t ,amp; E 3 ha fer-



??? 30 D.Iofeph itafcruatur hiePerufix, in ciultate mea â€?AflIfijjaciiiciuitatcForifempronij,quani veltitipatrianlmeamdiligoÂ? â€? Circa ver?? pecuniasjqu?? potuiflent dari ad Cenfunijad cambi??, amp;nbsp;ad lucrum lrierc??t??r??,c|uia de iftis rebus non folcnt fieri proclamata,fed hiePerufi?? per pro-xenetas,feuvtvulgo dicitur,fcn(ales, amp;nbsp;mediatores, folcnt fimilia pertraftari,cre-l?? derem t conftituiin fcientia,quandoper fupr? di??:os,vcl aliosprobaretur fuifferc quifitosad dandum pecuniasad aliquod honeftum lucrum,vtfupra, amp;nbsp;hoe faccre 31 recufaffentramp;Irc?¨t iftis t proxenctis regu l?¤riter non credarur,nifi vtraq; parte con fenti??te,gl.in Auth.de inftru.caut, amp;nbsp;fid. Â§,in his,in ver.ad numeratorem.amp; eft ma gis c??munis opinio,de quo teftatur Ant. Gabrie.vbip??nitampliationeSjamp;limita-tioncs li bÂ?i.comm.concl.ti.de tefti.con-clu.2o.nu.3.amp;vitra eum CatTipeg.intra-??a.detefti.regu.85,Crot.cum addi.Men-noch.in eo.tra??l.in 4. par.nu. 83. idem voluit Curt.pariter eodem trad.conclu. 43. 12 Nihilominush??c r?Šgula limitatur,t qua do ahj teftes haberi non pofliinr. Butr. in ?Š.cum dilecliis.?¨xtra deel cd. Corn, con, 63.col-2,iri fi.lib.i.Marffing.533.Ant.Ga-bric.vbi fupra,n.7.amp;tant?? magisifti mc-diatores funt admittendi incafunoftro, 13 cum verietur t fauorminorum,

quorum fauore mulfaÂ?aiurefu??reintroduda toto tit.ff.amp;C.demino.amp;infummadummo do legitihi?¨^pr??betur didu tutoremre-eufa??T??â€™dbre pecunias ad honeftu lucrum, tenebiturad iriterelfeipfipupillo, Vt fu-pr? dixi.Nedeftmirum qu??d tutor tenea turad interene, quia ifta fcientia tutoris H ri??cuitipfipupiilo,ctim tfeientia tutoris dicatiir fcientia iplius pupil. 1.1. Â§.fi.C.dc faIf.mone.Bal.inl.2.C.de refcin. vend?Žt, Neuiz.confi.20,nu,34.Franc.Burf confi. d4.nu.37.ljb.i. noneftmirum fi tutor te-netur addamna amp;intercffe,amp;huiufmo-di exempla de proxeneris, amp;nbsp;ahjs teftibus deferhiurit potius pecunijs qu?§ dantur ad honeftum jheruffl in mercaturis ad cen-fus,amp;ad fOCietatem office, qu? m ad canl bium, licitetiam mciuirdfibiis infigni-15 bus,t vtRom??,Vcneriisamp;Lugd??ni,pef fimileseriampcrfonasfol?Šattradari mu tuatiopecuniarum ad cambra,fee recam-bia;mquibusciuitatibusgt;vcifimilibusad Ludouici funt banch3,amp; rationes, qu?? cotinuo ac-'cipiuntpecuniasadcambium,amp;recam-bi??jamp;inmultislocisadfunt montes non vacabiles,quireddunttot pro quolibet centenario: nam in iftislocis tutoresfta- timqu??dn?? ponunt pccuniasad honeftum lucrum, teneturadintcrefl'e,etiani nonâ€™dodoperteftes, qu??d pecunia; po-tuiflentdari ad honeftum lucrum , quia 16 eum fimus

t in notoriofadi permanen-tis,n?? eft opus aliqua probationc,fed tan-t?šm allegare fufficit. Gram. deci. 105. nu. i6,Capit. deci.124.nu.7.Didac.Couar. li. a.vari.refol.cap.??.verf. verum immerito-Bar,Grat.reipon.n2.nu.29,li.i.amp;rcipon. 83.nu.6. co.lib.quodquidem notohum fadi permanentis fufficitallegareabfque aliaprobationc.Grat.refpon.83.nu,8.1ib, i.amp;9o.nu.2.amp;n2.nu.3o.co.lib.amp;relpon. 8i.nu.37â€™amp;refpon.85.n.8.1ib.2 Nat.con. 2i9.nu.4.amp;con.275.n.T.Rol.? Valle,con, 68.nu.22.1ib.2.Soc.Iun.confi.65.num.39Â? Iib.i.amp;con,34,n.i4. hb. 2. Maran.in trac. iud.in 6.par.ver.appellatio.nu, 142. Van, in trad, nulli, in titu.quispoftit dicerede nullita.nu.53.tvbidicit,nonrcquiriallc gari ,quando e.x adisconftaretde noto-rio,idcm voluitMennoch.in trad.dear-bit.iudi.cafi66.nu.6.Iib.2.cent.2. vbide- 18 claratquidi??ttnotorium,amp;quomodo proberur jdemquodfupra,qu??dfufticiat allegationotorij. voluit Ceph.conf82.n. 52.hb.i.amp;confi.â‚?5.nu.23.cod.lib.vbidicit 19 fufficere allegari t in alleaationib.iuris, immopoftconclulumin caufapoteftno toriumdeduci.Gozad,confi.85,nu.i2.de quo quidem notorio poteftiudex exofti-ciofeinformare.Crauet.conf.io4.nu.9? amp;nimirumfifupernororiocauf??cogni-20 do nondcfidcratur,t c?šm in co ordo iuris fit ordinem nonferuarc.Spec.intit.dc cxpen.Â§. vl. in

fi.Fely.in c.aiidientiam.de accuf.Parifconf.i47,lib.4.Gramma.de-cif36,nu.3^.Biitr.Boir.amp;Fofier. quosre-fertamp;feqiuturGraua.inadno.adpraxim teftri.caplt.ii.lib.5.numer.4. amp;tradnnt alijpaffim -, amp;nbsp;fic quando fumus in ifto notorio fadi pefmanentis , videlicet qu??din vrbeadfint bancha, amp;nbsp;rationes, quemadhiod??m banchum Altuitorum, amp;nbsp;fimili??m,tunc amp;eocafu tam in vrbe, qu?¤rn in alijs locis , vbi'adfunt bancha, amp;nbsp;rationes , tutores tenentur ad irtteref-



??? Decifio LX v ii. Pars ii. fciant,vel vcrifimiliterfcirepofl??nt,pro- ^7ric.tut.vbiImperatordicit,ttutores noft ^â€˜*â€™barcÂ?ur quoq; alio modo negligentia t teneridecafibusfortuitis, q??i pr??uideri tutoris,quandofuiffetcitatus? vicinoha 28 nonpotucrunt,t morsaut??videturcon- bcntcpra.diumpropefundumpupilli,amp; 29 numcrandaintercafusfortuitos. 11. fin. quotidic vicini, eisq,;proteftatu.r, qu??d nifi intra tantum temporis fpacium eine 30 trib.par.8.inprin.nu,4.vbidicit,t qu??d tint talepradium,venund3bitur alijs,amp; ^ntcreflc,nifi ernennt pr??dia, vel pofue-rintpecunias in iftis rationibus,fiue mon tibusad honeftumlucrum,amp;fufficitalle gate exiftentiam didorum banchorum numulariorum, vel fimili??perfonarun?? cumfimus innotoriofadipermanentis, ÂŽ??vt latefupr? deduxi : fin autem eflemus t innotoriononfadi permanentis, tune requirererurprobatio didi notorij.gl.i. q.i.detranfad.Capir.dÂ?decifii24.num.7. Cyn.inl.eaquidem.inz.q.vbietiamBal. C.dcaccufilaf.inl,fi ver??, Â§.qui pro rei qiialitate.col.2. verf fecund?? aduerte.ff. quifatifda.cogan. Dec. in c, confuluit. cl primo,in j.notorio.extra de appel. Rol.?  Valle,quipoftaliosatteftaturdecommu ni,confi.99.num.i6.1ib. 1. Nat.confi. 275Â? numj.vbi t dicit,rcquiri fententiam de-daratoriam. Notorium aut??diciturplu-libus modis conftare , vt

deducit Men-noch.in trad.dc arbi.iud.caf.i66.cent. 2. lib.2. concludens tarnen hoc rclinqui ar-bitrio iudicis, qui quidem debetarbitra-^hijtunediciprobatum t notorium,quan dofadum lui natura tale eft, vt omnes vicinus offerret ipfi tutori 'Eendere pro iufto precio didum pr??dium,ali? s prote-ftareturalijsvenundari,qucmadmodunt quotidiepradicatur in patria rpeaAffifij, vbi ex quo habcmusips congrui,citantur iudexfoletimpartirilicentiam,qu0dnifi intra tot dies cmerit'vicinus, polht cui-ennq; venundare didus vicinus obla-tumpr??d!um,vel agrum : nam fiaccide-rct,qu0dhuiufmodi proteftatio fieret a-licui tutori,amp; iUe recufaffet emcre quatc-nus haberet pecunias pupillares pracma-nibus,dicercturverfaridolose in tutela, Setenereturadintereffe ipfi pupillo,amp;i-ftocafu t dicitur tutor habere notitiam rei vendendx , cum per adus iudiciales hoc ci fuerit notificatum.Cephal.confi. 37, num. 33. lib. i.qu?? notificatio iudicia-lis ftati m een fe tut pcrfcda,quando fit relation nuncio.idem Cepha.confi.77.nu. }2.1ib. I. notorium cnim dicitur quod ex 3?? adisrefultanSoc.Sen.cohfi.jS.cohg.vcr, feptim??principalitcr.lib.i.SocJun.con. i6.n^.i8.1ib.i.Parif.confi.3.num. 7. lib. 4. Neuiz*confi,8i.num,32. Mennoch. in tra da.dearbit.iud,caf.i66.num.6.ccnr.i.liÂ? z.poflent cxcogitariplura exempla, qui-bus effet de

facilideducere tutoremfuif-fe negligentem in emendisprardijs, vel in danclo pecunias ad honeftum l??cr??, quae confult?? omitto: quid enim excogirart potcftde iftis ttutoribusreculantibus po nercpecunias ad honeftum lucruni, vel in emptionem pr??diorum, nifi qu??d ipfi in ipforum vfus,amp;in vtilitatem bona mi norumconuerterint,quo caiu tenentur adduplum,amp;addamna,amp;t intcrefl?¨ipfis pupillis, d.l. tutor qui repertorium. Â§. fi quasvfuras.Latil??im?¨ multos cumulans tradit Caualcan.in tradat.de tut. amp;nbsp;cura. num n6.Redeundo ad quaeftionem pro-pofiti cafus? nemine pofiti,quodego vi-dcrim,dicoqu??d primafacie videbatur dicendum iaduram didarum pecunia-rumcederedamhoipfiuspupilli, non au temtutorisjpertex.in l.tutoris.C, depe- C.depcric.amp;commod.rei vend, vbi fi an cilla moriatur poft perfedam venditio-nem,amp; non haberet vitium latens,amp;ven ditor non fuerit in mora ,periculum ipe-dat ad venditorem : fecund?? per dodri-nam Pefr.deVbal.intrada.deduob. fra- tutorqui deponit pecuniam apud cam-pi??rem,cuius fides eratpublic?¨approba-ta,quiaetiamalij deponebant pecunias, fipecuni??fucrintdeperdit??, periculuni non fpedatad tutorem,fed adpupiJlum, cxquotutorinnullaculpa fuit. Ver?šni pr??didis non obftantibus contrari up u-todeiure

verius,qu??d imino damnum pecuniarum amiffar?? cedat in daninunl tutoris, non aut pupillo, quia vt exdidis omnium Dodor??fupr? allcg.vidcri po-31 teft, nonpermittitur t tutoribus fimpli-citerdarcad honeftum lucrum pecunias, fedinfubfidium,vbi nortreperiunturbo na ftabilia venalia,amp; hoc prxfcrtim,quan dopater non fuiffetfolitus pecuniasdate ad honeftum lucrum, amp;. ad mcrca- t?šr??s,



??? ?ˆ2 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;DJoftphi turaSjVel ctiam qu??d fuiflet folitus, amp;nbsp;tutor nonfuiffet induftriofusquemadmo-dum pater,Bar,in l.Titium amp;nbsp;M^ufuraÂ? $.alteram.fF.dcadmi.tut.SocÂ?Sen.confi. 34.num.44.1ib.iÂ? Plot.in d.trad.dein lit. iur.Â§.quinto.nu,i8.Rim??naI.confil,3oo. nu.71. lib,2,Plot.in d. traft.de in lit.iura, Â§.quinto, nu. i8,amp; tantomagis hoe non 32vjdetur permiffum in ciuitatet noftra Perufina,iuquoquotidiereperiunrur bo na ftabilia venalia,ac etiam homines per quirentespecuniasadcenfus,amp; ad mer-33caturas:pr??fatus enim t tutor debebat pr??uidere periculum imminentis mortis, quia homines omnes natifumus,amp; propofitaeft omnibus fortun?? telis vita jnoftra,neceft dolendum,quominus ea qua natifumus conditione viuamus, vt diuinusiUePlatodicere confueuerat, amp;nbsp;mors acciditvniuerfis,vt ait Horat. Pallida mors ??quo pulfat pede, pauperum ta-bernas,Regumq;turres,amp;funtqui hario los effe profiteantur, vtÂ?optim?¨ d?Šclar??t Benen.Stach.in trad.de mercat. in tit. de fponfion. in 4.par.nu.7. Necobftant allegata fupr?  in contra-num,quia loquuntur in diuerfis termi-nis:cui enimdubium eft, qu??d 1. tutorisÂ? C.depericul. tuto.loquitur depericulo, qu??dpr??uideri non poterat, fimilitcr

1. fin.C.depcric.amp;commo.rei. vend, dicit periculum interitus fpeftare ad empto-rem, nifi venditor fuerit in mora. Pariter dodri.Pet.de Vbal.nonobft3t,quiac?šm regulariter pecuni?? qu?? deponuntura-pud banchcrios, ibleant elTe fecur??,fi ca-fudidae pecuni?? a mittatur,pericul?? non fpedat ad tutorem,fed ad pupillum:in ca fuautemnollrofumusin diuerfis terminis, quiaper iftum tutorem poterant?Š-mi bona ftabilia , vel pecuni?? poterant dariadcenfiim,amp;infubfidium ad hone-ftum lucrum mercatur??, quando tarnen pater didi pupilli didas pecunias fuiflet folitus darc ad lucru in mercaturis : cum autem cas dederit ad focietatem officij, in qua vertitur periculum' mortis : amp;nbsp;fic amiflionis pecuniarum,prout euenitin cafu noftro , intrepid?¨ eft dicendum di-dum tutor?Š teneri turn ad rclarcicndum ipfipupillo??brtemprincipalem ,tum et-iamlucrum ceflans,fiue interefle : quia fi tutor tcnetur,quandopccuniaspofuiirec Ludouici ad lucrum mercatur?? fimpliciter,non fa dapriusdiligentia emendi bonaftabilia vel pecunias collocandi in tuto, iuxta do drinas fupr?  allegatas,quando forti?šs eft dicendum didum tutorem teneri, quando dederit didas pecunias ad focietatem oflicij,in qua maius vertitur periculum a-miflionis ob mortem futuram,arg. auth. multo magis.C. de facrofan.cccleficum vulga. ludicaui

ergo amiflionem didarum pecuniarum ceflifle damnoipfius tutoris, c?šm cffemusinciuitatehac,in quapc cuni??poteruntponiintuto, vel inem-ptionempr??diorum,vcladcenfum perpetuum conuerti, prout dedudum fuit inprocelTibpr??fertimc?šm didus pupillusnon fit magn?? qualitatis, amp;nbsp;diuitijs minim?¨abundet,eodemmet modo te-nerctur tutor,fi pofuiflet pecunias ad fo-cictatem officij in peribnamipfiuspupil-li,qui intra fex menles fuiflet pr??defun-dus,quiah??redib. pupilli tutor tenere-tur,nifieflemus inaliquibusexpr??didis limitationibus , tarnen conclufionem iftam,fi cafusoccurreret,limitarem duo-34 bus,vel tribusmodis: t Primo,quando pater tutoris fuiflet folitus illas pecuniarum quantitates dare ad focietatem offi-ci j,quia quemadmodum tutor poteft ponere pecunias ad honeftu lucrum mercatur??, quando paterpupilli hoc facere folitus erat.Soc.Scn.d.confi.24.hlâ€™-iâ€˜Rgt;' minal.d.confi.3oo.lib.6.Plot. in trad Â?le inlit.iur.Â§.quinto.hu.i5,ita exidentitate rationis tutor potcrit dare pecunias pu-pillares ad focietatem offici j,quemadmo dum crat folitus dare pater didi pupilli, amp;nbsp;ifto cafu damnum cedet ipfi pupillo, non autem tutori,Secund??,quando efle-35 mus t intutorc cuiufdam Magnatis, amp;nbsp;valde diuitis arbitrio iudicis, quia quem-admod?? tutores fimilium perfonarum polfunt

honeft?¨ aliquid donare, quod a-lijs tutoribus non eft permiflum.Iaf. in 1, padum curatoris.num.2.ver,hinc eft. C. de pad.RoIan,?  Valle,confi.i8. nu. 5 6. amp;nbsp;59.amp; num,63.lib.2.CauaIcan. in trad, de tut,amp;cura.nu.i2??,vbi etiam dicit, tutores pofle donare pro feruitijs,amp; bene mentis,ita ?  maioritate rationis videtur per milfum tutoribus Magnatum illuftrium amp;nbsp;diuitum perfonarum dare aliquas pecunia-



??? Decifio Lxviii. Parsii. cuniarum pupillarium quantitates ad fo-ci?Štatemofficij. argÂ? not. per Euerar. in jg centÂ? fua legaliin loco de minori ad ma-ius. Tertio,limitaremfupradida tino-mnibus tutoribus, qui dediflent paruas pecuniarum quantitates ad focietatem officij, attentis diuitijs amp;qualitate ipfius pupilli, quianon folumtutoresMagna-tum amp;Principum,fed etiam omnestu-tores poflunt aliquid honeft?¨ donare, fe-cundum qualitatem perfon??. Riminal. conf.84. num.i5.1ib,iÂ? fi ergopoffuntali-quid honeft?¨ donare, multo magis pote-runtaliquam pecuniarum fummam date ad focietatem officij ,quod no eftfim-pliciter donare, lic?¨tiniftisfocietatibuS verfetur periculum mortis, Schocarbi-trio amp;religioni i udicare debentis, attert â€? tis diuitijs, qualitatc perfon??, amp;nbsp;alijs cir-cumftantijs,relinquitun LausDeo. lef.Ludouicus AudÂ? SVIAMARIVM, t Cenflituti claufuU ad hoc vt oper?Štur, e^l neee?Ÿe qubdcon?Ÿituensprobet, qt^dtemporefa?¤i con?Ÿituti po?Ÿidebati Falla, guando e?Ÿemus in anttiju??, tjuoddedaraprocedere, ejuo ad ?Ÿmiplenamprobationem.quafupplf^ture?? al^s indic?Šs aut admimculu, amp;nbsp;num.2. 3 nbsp;nbsp;nbsp;Donatio reilftigio/?¤non?Ÿtb?Ÿ?Ÿit, declarant infi^ nmn.p. 4 nbsp;nbsp;nbsp;Littgio?Ÿt res guando dicatur remi?Ÿiue. J

Donationis tdulus edvaUdw amp;permi?Ÿiu. ^ Clau/ulaHlatCe?Ÿitatqueconce?ŸitomneiuSjOtn-^ nem^adionem, amp;nbsp;petit ionem, iun?¤a alia clau/ula, ponens ex nunc in locum?Ÿium pro^ prium, tanquam Procuratores amp;nbsp;Dominoi in rem fttam,operatur, vt licetdonatarius non habeat dominium ) po?Ÿit agere rei vett-â€˜ dicatione. ^ Qâ€˜iacumqi,diclio, cum verbis htcadnotatisopi-i ratur, ac fi de bonis expre?Ÿd mentiofaSa fut?Ÿet. t Confe?Ÿtofadapo?Ÿtionibusprobat contraconfi-t tentern, nee poted reuocari ni?Ÿ dodo de er-rore. 9 nbsp;nbsp;nbsp;Litigio?Ÿt bona tunepo?Ÿunt donari fuper po?Ÿe?Ÿo-rio,quando l?? erat?Ÿuperpetitorio. Â? Padum de nonaUenando ab?Ÿq^ hypotheca nott int* pedit doming translationem. ARGVMENTVMÂ? y Qinftituti dau?Ÿtla, quomoelo amp;nbsp;quango 0* ?Ÿeretur, hie cum limiratfomigt;us adnotaturs 33 fLiti^wJ?  rei donatio quando yakat, ha declaratur. ; f^lau?Ÿda, ee?Ÿit arqj eonee?Ÿit omne ius, om-nem^ a^ionem}ponens in locum/uum,quidope-retur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;.'ir.s^i^ f Confe?Ÿiofa^a inpo?Ÿtionibus,nonpoteli^ reuocari, ni?Ÿ dodo deerrore. nbsp;nbsp;nbsp;nbsp;' ^ Pablo de noh alienando ab?Ÿque

h?Ÿ?Ÿothecd non impeditdominij translationem. DECISIO LXVIII. Oii GentilesFiliaftrclIusd?¤ CaftroPaciani degens olim in caftro Inful?? inaioris la-cus,amp;agri Pcrufini, donauit irreuocabilitcr inter viuos, lacobo Paulo de dido Caftro,amp;cuidam Ser Ceciliano omnia amp;nbsp;fingula ipfiuS Don Gentilis boni, fitain dido Caftro Paciani, qu??C bona deuen??re ad manus SerAndre?? de dido Caftro. H??redes didi lacobi, amp;nbsp;Ser Ccciljani egerunt contra didumSefAhdre??fn,amp; dus in cauia Procuratotem pro Confequeridis rebuS donatisjdt?¤bmfoperperamdetentis, amp;nbsp;caufa redada fer?Š in termirio expeditio-nise??tra agentes qUamplurima obijcie-bantufi Prim??,quiaDon Gentiles videtur d??-nafte bona fita in Caftro Paciani nouij non autem bona, qu?? habebat in Caftro Paciani veteris, amp;nbsp;ex proceflu conftat ?  charÂ?82, amp;nbsp;88* duo reperiri Caftra Paciani, vnumGaftrum Paciani ho??ijalterum verb Paciani vetetisj amp;nbsp;ex verbis dona-tionisvidetur vol??ifle dohare bona fitd inCaftroPaciani noui tantum. Secund?´,quiapr??tenditurdid??Dorl Gentilemtempotefad?§donationisnort pofledifte dida bohai ad elfe autem do-lnatiom's,amp;adh??c, t vtopereturclaufu-1a conftituti ill donatione ??ppofita, eft: heceflcj q???´d conftituens tempore fadi

Conftituti p??ftidcat, vt latiflim?¨ deducit: Tiraq??elL intrad, conftit*poiElimit.i-amp;vltfac??midemvoluitRittiinal.Confil-14.7, num.io. Natt. confil,i7i. num.8Â?amp; confilÂ?439.num,2*Alciat-rGfpon.99'nu-mc.2. amp;nbsp;num.5Â? Gtat.fefpoh.94-num.15* amp;refpon.li7* num.15. lib.i. Gozad. cou-fil. 42.num. 7. imm?? non fufficit poffeifio cotiftituentis, nifi conftituens tempore F eon-



??? D. lofe phi Ludo??ici H conditutifciuiflet fe pofliderc, Riminal. 2 coafi!.94*num.34. t nifi tarnen effemus j n antiquis,quiainftrument?? antiquum, in quo apparetâ€™, quem fe conftituere pof fidere fundum nomine Titij,pr?§fumitur ex antiquitate temporis poflefllon?? fuif fe penes conftituentem. Natncon?Ÿi.235, num.ii. quod tarnen tu d?Šclara procede-re non habere locum quoad plenariam probationemdominij rcfult?¤tem ex dido conftituto 5 fed quoad femiplenam probationem,qu??fuppleaturexa)ijsin-dieijs, aut adminiculis. Crauett. in tradÂ? de antiquitÂ? temp. par,i. in Â§. vifo de fa-ma.num.2i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^â– â€? Tertio, quia pr??tenditur dida bona donata temporefad??donationis t fuif fe litigiofa, amp;nbsp;lie donationem non fubfi -ftereÂ? BarÂ?in l.i. Â§. fi interÂ? IF. de litig. amp;nbsp;in * auth.litigiofaÂ?C,de litigiof. t quando au-tem resdicaturver?¨ amp;nbsp;propri?¨ litigiofa, ponit Didac.Couarru.inlib.prad.qu?§ftÂ? C.15. num.6. Natt. confÂ?2. Quarto,quia pretium terra; in vocabu Io, le F??tccci,amp; ali ud i n vocabulo, li pra-ti,eratperinftrumentum prohibitum a-licnari cumhypotheca lpcciali,vt in pro-ceiru,fol.i22Â? Quinto, crat alia prohibitio de non a-lienando,finelicentia did?? Domin?§ Fe-lician??, vt in proceflu, fol.157. ad not.per Dod. communiter

in l.fiiiusfamili??s. Â§. diui.de leg.i* Attentes ver??exaduerfohabebantin-tentionemfundatam in inftrum?Štodo-5 nationis,quiquidem t titulusdonaiio-niseftvalidus Sepermiffus. lÂ?i. amp;2.fF. de donat. tot.tit. C.de dona.qu??fub mod. Parif confil.76. Ser Gregorius, nume.4Â? lib.jÂ? qu?? donatio perficitur perpaduni nudum, l.fi quis argentumÂ? C. de donat. Dod. in 1.2. deleg.iÂ?necinearequiritur caufa,vtdicitParif d.confil.76. num.??. lib.j. qua validitate donationis fiante, non eftdubitandum,quinfuerit translatum dominm amp;nbsp;polfelfio in donatarios. h quod meo. amp;ibi Dod.lF.de acquir.pof l??ir. maxim?¨cumdonans fibireferuaue-ritvfumfrudum.l.quifquis.amp;l.fi quis argentumÂ? C.de donat. Imm??hc?¨t non elTet translatum dominium in donatarium,tam??poftquam in infirumento donationis adelt ilia 6 t claufula, eelfit atque conedfit dtin?? lus, omnemqj adionem, amp;nbsp;petitionem, iunda claufula , poncns ex nunc in lo -cum fuum proprium, tanquam Procura* tores amp;nbsp;Dominos, prout in rem propria, tune donatarius agere poteft rei vendi-catione,lic?¨t dominium nonhabcret,vt etiam deduxit D.Blafius Angelicus Ad-uocatusincaufa,adnotÂ? per Bart, in ]lt;fi culpaÂ? vbi ponit formam li belli. IF. de rei vend. amp;nbsp;in 1. fi ager. in fi. IF. co. Dod.in h fin.C. deh??red. vendit. Allegata in

contrarium non obftant, amp;nbsp;re vera ( vt ex verbis did?? donationis colligi poteft)videturdonalFe omnia bona , ram Paciani noui ,qu? m Paciani vc-7 teris: in donatione enimdicitur, tqux* cunquebonaftabiliadididonantis,qux h?Žcfufficientervoluit haberi pro expref-fis, ac fi deeismentio fada foret, amp;nbsp;fie cenfetur fpecificalFc omnia bona. Bald, in lÂ?cmptorem. colum.3. verfitem qua:-ro.C.locat,, 8 Ft t confellio fada in relponfione ad pofitiones probat contra confitentem, necreuocaripoteft,nifidododeerrore, Marian.in c.fi.col.34.ver.primoca(u.dc libcll.obla.Iaf confil.21Â? col.2, ver.tertio refpondetur. hbro 3. Purpurar. in I. ?Šdita, num.57. C. de eden, nouilfiin?¨ Anton, Gabt, hb.commun. conel.tit.dceonfcf concl.4. num.21. Tertium fundamentum non obltar, quod bona didi Don Gentilis tempore facts donationis elFent litigiofa, authen. litigiofa.C.delitig. quia vt ben?¨aducr-tit D. Aduocatusprsdidus, ex quo lisc-rat fuper polFclForio tantum , non crat prohibita donatio iurium,qushabebat in petitorio didi Don Gentilis, licet e-nim r?Šgula fit quod bona litigiofa alie-nari non polFint, vt fiipr?  didum fuit, amp;nbsp;i^extat etiam llatutum Perufinum, t ni-hilomin?šs r?Šgula ifta habet quampluri-mas limitationes, inter quas potilFima cftilla,quodpendente lite fuper poflef-forio,non impeditur alienatio iurium in

petitorio, ad not. per Dodo, incap.i. de confirma, vtil. velinutil.amp;vltra allegata per eum, idem voluit Aemili. confil.51. in pr??mil?Žb cafu. num.18. Natt.conf.145. num.i6.amp;i7. Non obftant alia fundamenta, ?”r pts'* fertim



??? Decifio Lxix. Pars n. fertim conuentiofada de non alienan-do,quia cuni fnerit fimplex amp;nbsp;fine hypotheca, non impedit dominij translatio-nem, ad tradita communiter per DodoÂ? 10 ind*Â§.diui. amp;in indiuiduo t de pado de non alienando abfq; hypotheca , qu??d non impcdiat dominij translationem, voluitParif. confil.ioo.in princ, lib.4, Ruyn.confil.i3. num.i7.1ib.2. Ego tandem fententiaui pro donatione , referuato i ure ill??fo vtrique parti, in duobus petijs terr??,vno invocabulo 1e Fontecci, alio in vocabulo li Prati, manu Ser Philippi Perufini, Norarij Curia-hs. Laus DeoÂ? lo^LudouicufAud, SVMMARIVM.. i PoJ/e?Ÿio eH quidfa?¤i, amp;nbsp;non transfertur in ali-quern, ni?Ÿapprehendatur, amp;nbsp;elicommunit opinio, ^ non (ontinuatur etiarn in filiot, amp;nbsp;num.2. J Po/idensfemel prafumitur in futurum pofide^ re. 4 Pofe?Ÿiovacans poteil ab haredibus amp;filqs propria authoritate occupari, amp;infia nume-to 1}. ?’ v.finalis. C. de ediUo Diui Adriani tollen, ema-nauitadben?¨ ejfe ,fecundum Ca?Ÿrenfem amp;nbsp;Decium, quorum inteUeUus reprobatur per Autherem,vtfnfianum.i6.amp; 17. ^ Pt?Ÿi?Ÿioapprehenfa de licentia ludic?? ?Ÿnecita-tionepartit nthtl operatur, quad tudeclara procedere, quoad plenarium praiudicium, vtin?Ÿanum.i4. T Attentat a

non cadunt in remedio retinendapof-fe?Ÿionii,qHia qui ins fuumpro/equitur,nihil attentare dicitur : viHoria enim fuper i?Ÿ?? attentatis dependet ?  cauft principaU , ^ num.i. amp;?Ÿeret praiudieiumnegoctoprin-cipali ,??â€˜num.(i.??â€™2i. '* Poffc?Ÿio non aequiriturni?Ÿanimo amp;nbsp;corpore, amp;nbsp;defuncti animus ad haredem non tran?Ÿnit-titur. amp;nbsp;num.11. '^ ^unnimentisReuerendi?ŸimiDominiBuon?Ÿgno-ri Finetti,Peru?Ÿa amp;nbsp;ymbria GubernatoriS, cauetur, ne quit propria authoritate po?Ÿef-?Ÿonem accipiat. It iflepo?Ÿidet, quiauthoritate ludic??po?Ÿidet. '^ Po?Ÿidentes tempore ht?? conte?Ÿatafuntonanutt-nendiinpojfe?Ÿione. 19 Pundamentum fua intention?? vna/quifq^proba-retenetur. ^0 Pe?Ÿe?Ÿtofamiliar?? nullius eil momenti. ARGVMENTVM. f Traduntur multa/citu digna in materia 1, fingt;C.deedt???Ž?? Vtui2^dria,tollen. 31 fToJfe?Ÿiodefun^i non continuatur inha-redem. ^yft tent??t a non cadunt in remedio retiuen-dafo?Ÿe?ŸionM. DECISIO LXIX. Onna Matthia Baldafia-ris,amp; Millus de CaltroTur-fciani, habitatorisin Caftro plebisCain?? comitatus Pe-rufi??, obtinuerunt ?  me li-e??tiam pro immiflloncinpoffcirioncm quorundam bonorum relidorum poft mortem Antonij Bini detto braccio de codem. Domina Lucaria, filia prsfati Anto-

nij, tanqu?¤eius h??res teftamentaria propria authoritate accepitpoffeffione pr??-didorum bonor?? pr??tendens dida bo-naad fefpcdarc,vigore didi tcftamcnii iniudicioprodudi,amp;poiuifledid??pof-feftionem adipifciabiquealiqua licentia ludicis. Qi??d videntes di?Šli Matthias', amp;nbsp;Millus obtinuerunt pr??ceptum contra didam DominamLucariam,vt defiftc-rct ?  didis moleftijs, c?šm non potue-rit accipere pofleflionem propria authoritate , ftante prohibitione banni-mcntorumllluftriflimorumLegatorum huiusProuinci??,fiueGubernaror?? pro tempore exiftentium, in quibus prohi-betur, nullum pofte propria authoritate accipere polTcfliones, fub poenis amp;nbsp;cen-furis in didis bannimentis infertis,?†uit caufaintroduda coram me, amp;nbsp;denique dubitatum,andidaDominaLucariapo tuerit dici, qu??d attentauerir. Capiendo partes did?? Domin?§Luca-rise, videbatur dicendum, ipfam non at-tentafle ex duobus. Prim?´,quiapotcftncgari afthraptum, qu??d dida Domina Lucaria denu?? in-greflafuerit pofleflionem bonorum, fed potiusqu??d poflclTionem didorum bonorum paternorum conrinuauerir,nani I etfi t polTefl??o fit quidfadi, amp;(.fcmoto ftatutp,vcl confuetudine) non transfera-tur in aliquem, nifi appreh?Šdatur. 1. c?šm hxredes.amp;ibiAlexand.tcftatur de com-muni

opinionc. ft, de acquit. poflelT.Ti-raquel. in tradat.lemortfaifit.qu??pof. afeflio non t continuatur etiarn infilios. F 2 Bar.



??? D.Iof?¨pl Bart. amp;nbsp;Bal. in l. cum miles. IF. ex quibus eau. maio.Cephal. confil.jo. vifis. nu.8. lib.i.TaiiienipfaD??minaLucariafdfun dat,dicens: huiufmodi nouam appre-henfionem non fuifle neceffariam, pr??-tendens etiam viuentediflo teftatore fe poflcdiflediftabona,amp; r?Šgula fit imm-3 mobilibus,pr??fertim quod tqui femel poflidetj prxfumaturetiam in futurum poflidcre. 1. fiue poflidetis, C. deproba. quamregulam exornat poft Imol. Anto. Gabr. conclu.29. lib.i. comm. opin. Secundo jquiaetfi pofteftio noncon-tinueturin h??redem etiam (??umfilium, 4 vt fupr? di??umeft,tarnen quando t pof-feflao cft vacans, amp;nbsp;abalio nonoccupa-tajfiiijpoflunt propria aurhoritateeam accipere. d. 1. cum haeredes. ff.dcacquirj pofT.Doft. communiter inl. fi. C. de cdi-doDiui Adria.toll.amp;ponitfatisabund?¨ Tiraquell.in tradat.le mort faifit. in pre-fatione,in 8. declaration c. Iftaautem Domina Lucaria pr??ten-dit ? principio continuafte, amp;quatenus opus fit, de nouo apprehendifte didam poflclfioncm, antequafuiflet capta pof-fefl??o pr??dida per aduerfarios, ergo,amp;c. Et lic?¨t hoe aflumptum, qu??d hxres poC fit propria authoritate accipere poflef-fionem, quando eft vacans,videatur con 5 tra text., t ind.l.fin. C.deedidodiui A-dria.tollen, in qua cauetur,qu??d adea-tur Index, ipfiq; oft??datur.

teftamentum non caflum neque abolitum ,quia vt ad-uertitCaftren.ibi,amp;Dec. num.7.infin. conftitutio illa cmanauit ad ben?Š c??c, lic?¨t non fueritneceflaria, imm??etiam qu??d dida Domina Lucaria apprehen-dilTctdidampoflcinoncm poftimmen-fionem ,fiuepoft licentiam obtentam ?  mc,nonvideretur fuifle ingreflam plc-nam pofleflionem, fed vae??tem. ad not. per Dec, in d.l.fin. num.5. vcr.amp;ctiamli-6 centia.vbidicit,qu??d t lic??tiadata? lu-dice ingrediendi poITeflionem nocitata partenihil operatur,amp; eft ??qu?¨, ac fi ap-prehendens polfcflaonem propria autho ritate apprehcndilTet, qu?? profuppofita quatenus effent vera,qu??ddida D. Lucaria fuiffet in pacifica poflefrioHe,non diceretur aliquo pado attendafre,c?šm poflldens non dicatur attentafle. Capir, late decif. Ncap.72. amp;nbsp;fic in remedio rc- 36 iLudouici 7 nbsp;nbsp;nbsp;tincndxpofleffionis n?– caduntt atien-Â? tara, quia qui iusfuumprofequitur, nihil attentaredicitur. Card.in clem.fi.extra vt lite penden. Dcc. confil.ioj.Franc, in c.fignificante. num.6.cxtra.eod.tit.Be- : 8 nbsp;nbsp;nbsp;ro.quxft.fam.i2O.nu,i3.t Vidoriaenim fuperiftisattenratisdcp??det? caufaprin-cipali,Franc, in c.non folum. col.j; extra de appella.vcr. terri??lirnita. amp;nbsp;in c* diledi.num.3. extra de appcl.Veftr.infua praxi,intit.vtlit.penden. amp;nouifl??m?¨i qu??d

iftud remedium attentatorum n?? cadar inintetdido retinendae pofleflio-nis, tradit Hiero. Manfred, infuodialogo, de attenta. lib.i. par.7.miim.3??.34.amp; 35. amp;iranicmini mepluriesdeclarafl?¨in diuerfislocisftatHsEcclefi??,quibuspr??-fui, quod huiufmodi remedium attentatorum n??cadat in intetdidoretinenda:' 9 nbsp;nbsp;nbsp;poflefsionis: t fi?Šret enim pr??iudicium negocio principaU , fi declaretur in ifto remedio retinend?? aliquem ex partibus attentafle,quod eft omnino notandum, quia cafus iftc in foro verfantibus amp;p?¨ acciditinfado. Ad fauorem tarnen pr??didorum Milli amp;Matthia;,facie bant duo masisfotidi fundamenta, qu?? vixcuiraripofliint. Prira ??, difpofitio iuris c??munis, qu?? didat ( vt in principio dccifionis dice-bam^qu??dpofleflio non continuerurin h??redem etiam filiumamp;fuum.dJ.c?šui hxredes.in princ. ff.de acqui.poff.l.fi d?Š 10 eo.Â§ vltimo.ff.adcxhib.vbiBal.adt ac-quirendam enim pofleflionem requiri-tur ani mus amp;nbsp;corpus.1.3. f??'.deacqu.pofT. II1, lic?¨t.C.eo.amp; t defundianimusadhe-redem non tranfmitritur. 1.4.fF.loca.l, fed fiitalegatum.Â§.illi fi volet.ff.de Icg.^ cum fimil. Tiraquell. abund?¨ in trad.1c mort faifit. j.decIarationc.num.S.amp;feq. amp;nbsp;vitra eum Ceph. d.conf 30. vifis. nu.8. lib.i. vbi exprefs?¨ dicit de filio amp;h??rede, prout nos loquimur. 12

Secundo,! bannimentaprouincialra innouata per pr??fentem Rcuercndiifi-mumDominum GubernatoremBuon-fignorumFincttum, quibus cauctur,n?Š aliquis propria authorit??te , cuiufeun-que fuerit conditionis , poffit amp;nbsp;valeat propria autorit?¤re ingredi poflcffionem abfque authoritate ludicis , amp;nbsp;fic ceflat difpofitio iuris communis, iuxta late tra-, dita



??? dira pet Tiraquell, in d.tra??. le mort fai-fit. in pr??fatione, in 8. d?Šclar??t, vbidieit excommuni Dodorum fententia ,qu?´d t h?§redes poffunt accipere pofleffionem propria aurhoritate gt;nbsp;amp;lic?¨t Deci. poft a-* lios in d. K fin. vt fupr?  diximus, dicat ni-â€™' hil valere t licentiam Iudicis,quando eft faftalinecitatione partis, hoc ben?¨ ve-ram eft, quoad faciendum plenarium pr??iudicium parti non citat??: fedben?¨ dicta licentia opitulatur, vt i mpetrando careat vitio inuafionis, amp;nbsp;p?“n?? banni-mentorum cuitand?? , c?šm iuft?¨pofli-bdeat tille,qui authontate ludicispofli-det. l.iuft?¨ poflidet. ff.de acquit, polT. Non etiam pr??termittam mihi vn-â€™?´quam placuilTc t intelleaum Caftrenf Dec. amp;nbsp;aliorum, qu?´d 1. illafin. fuerit in-duda ad ben?¨ elfe, quia ilia Icx dat no-uam formam h??redibus fcriptis, qui vo-lunt adipifei poffeflionem bonorum cis relidorum, vt adeant ludicem, eique o-ftendant teftamentum non aboâ€™itum, nequecancellatum,amp;c. fiergoh??redes feripti propria authoritatc poffentingrc di poffeflionem, fruftratoria fuiffet dif-*7pofitioilliusl.fin. Proptere? t putabam intelligendam coramunemfententiam Doctor, in h??redibus non fcriptis , qui pet difpofitioncm illius 1. finÂ? tenentur adireludicem. amp;nbsp;ifteinteUedus mihi ve- riffimus videtur,ver?šm quia

eft contra ai motiuumfuperiusfadumjquddin tin* commun, opin. ? qua iniudicandonon terdidoretinend?? rioncaderent atten* eft tecedendum , idco fufficiant pro Victoria didorum Milli amp;nbsp;Matthi?? banni-menta pr??dida, quitus cauctur, ne quis poflit ingredi pofleffionem propria au-thoritate,imm?´ ftante veracommunis opinione Dodorum, de qua fupr? , pr??-didi Millus amp;nbsp;Matthias, c?šm fuerint per iS me t inu?Šti poffidere tempore litis con-teftat??,funt per me manutenendi, etiam qu?´d iniufte poflidercnt,'c?šmpotiusfi-m us i n po ffe ffori o extraor di nario ^ gratia litisordinand??.Inn.inc. c?šmveniffent. extrade conflit.Caftren.conf.?.lib.2.in ; nouiterimpreff. amp;in l.AttiliusRegulus, in fi.ff.de dona.Dec.in c.c?šm teneamur. 4.not. extra deappell.Cepha.conf.ip.rc-fignatio.num.5. infin.lib.i. Nec dida D.Lucaria probauit,qu?´d effet inpoffeffione, antequ?? fuiffentim-miffiin poffeflionem cummeodecretoo Decifio Lxix. Parsit ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^7 pr?§fati Milius amp;Matthias;eratenimthoG fundamentum fu?? intentionis, confe-querster illud probate tenebat??r. I.ei,qui dicit. ff.de proba. eum vulgar. Imm?´ ftantibus diftis bannimentis rcfiftentibus non potuit continuare, nec de nouo accipere pofleffionem , amp;nbsp;fine licentia continuare

non poterat, quia nunquam acceperat pofleflionem cuni decretoludicis p??ft motterta Antoriij c-ius patris: continu??tio etehim pr????up-^ ponit adeptam pofleflioncni,quodnoiv fuit faflum. Poffeflio, pofteaqua dicit dicta D. Lu-caria conrinuafle etiam vinodi?¨to Anto-' nio, eaih non iuuat,quia c?šm effet viuu?? Antonius dominus,poffeffio illa ditt?§ D* Lucari?? ?Štat famili?¤ris poffeflio. l.qui ft^ uefamiliaritatis.ff.de acquir.poflefr.quÂ?e poffeffio t familiaris nullius eft momen-ti,ide?? necefl?¨ erat ftantibus banni mentis, vthabuiflet licentiam ?  Indice, amp;. it?? funt intclligendafradita? Tiraquello in, d. pr??fat. in fin. in tradat. le mort faifit. c?šm ergo perperam acceperit poffeffio-nem per prius occupatam, amp;nbsp;ipfa D. Lu-caria per prius non poflideret, nifi iurc familiantatis, fcquitur,qu??d fee? ndo gra num j dcaliosaduspoffefforiosfaciendo dicatur attentafl?¨inpr??iudiciUrtldido' rum Milli amp;nbsp;Matthi??, amp;nbsp;fie noh fubfiftit tara, iuxtadecifiCapit.poflalios72.amp;late fupr?  didum fuit,quia verum eft,qu?´d attentatanon cadunt in interdido reti-nend??jquiaquipoffidet,non dicitut attentate j amp;nbsp;fieret pr??iudicium negocio principal!,'fed negaturipfam D. Luca-riam poflidere faltem iuft?¨j proptere?  n?– cratdubium, quin attentaffet, amp;ita de ihre ego eram paratus

indicate,compo-fuitarnen permodum prouifiortispartes abfque declaratione., qu?´d videlicet inter didas partes diniderent frudus,donee expediretur caufa principalis,amp; interim vnufquifqjpoffideret finepr??iudi-ci?? iurium ambarum partium, amp;nbsp;ita de conicnfu,vtfupr? fentâ‚?ntiaui,manu Set Raynaldi de Rubels, NotarijPerufini??c Curialis. Laus Deo# '\??f. Ludou?š?ši Audi



??? 33 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;.D.Iof?¨phiLudouici s F M M A R'?• F M. / nbsp;nbsp;Creditorespoffunt obtinere, vt executio carcera- ti pro caufactiminaU'fiiperfedeatur,Vettec reddaturrathadminifirationif. 2 Carcer4tu^pr??caufa critninaU nonpotefi recom-mendari procaufi amp;nbsp;d?Šbita ciuiti ,amp; infra nuni.fi amp;p, amp;nbsp;ita firuatur inflatu Etcle-fiaflico, 3 nbsp;nbsp;nbsp;Daniifriiiqu??dicitur/?¨curus. 4 nbsp;nbsp;nbsp;^poliatutdebetanteomniarefritui. ! Creditoret non pofrunt impedtre excarceratio-nemidetenti pro caufrt criminaUbm. ?  Cu?Ÿot carcerum aquiparatur depofitario. S Bart.dodr. inl.2.Â§.fin. num.^.ff. deeufro.reo. â–  â€™ quomodointelligatur. to Marfrlqloeuireprehenditur. n Author?? temperamentum inprafenti ca/??. 12 nbsp;nbsp;nbsp;Petrtu Philippus Mattiolus lurifconfultus Perufr-nus dijertifrimus i qui olim le^it Padua amp;nbsp;Perufra. ARGVMENTVM. y Q^od carceratus pro cau?Ÿs criminalibut nonfro?Ÿit recommendari frrocau?Ÿsduiliiusjhtc exfroht?¨ amp;nbsp;yiud ratiowbus e?¤quot; argumenti} de-mon?Ÿratur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' DECISIO LXX. deberct relaxari,

cumporrcxilTet preces coramReuerendiffimo Domino Guber natore, Dominus Petrus Philippus Mattiolus pr??tendens fe creditorem didi lo-fephi,inftetit coramme,vt ipfum loie-phum prodido dcbito ciuili confirma-remÂ? Fuit ergo dubitatum, an didus lo-fephus carceratus pro caufis criminali-bus poflit recommendari pro caufis ci-uilibuS) qu?? quidem placuit adnotaffe, quia ?Štfivulgariavideantur,vidi tarnen pluri es de hoc dubitari. Cafus ifte poniturin terminis ?  Bar. in 1.2. $.fin. num.4.fF.deeufto.reo. dicit c-nim Banquandoque vna executio eft pe-cuniaria, alia corporalis, amp;nbsp;tune conclu-dit, qu??d non poteft ifte recommendari 1 pro caufis ci??ilibus Â? t poteft ben?Š creditor obtinerc, vt difFeratur executio pcr-fonalis fienda de ipfo carcerato,videlicet quado iUe efFetredditutusrationemad- miniftrationis, ifto eni m cafu habita m?? dica dilatione poteft obtineripcr creditorem , vt fupcrfedeatur in cxecutione capital!, alias fecus, ita in fumma dicit Bart, in d. 1.2. Â§,fin. num.4. ver. quando-quevnaexecutio.pertex.inl.i.C.debon. damna. amp;nbsp;licet Bar. non aperiat quid generaliter feruandumamp;pradicandum lit, quando carceratus pro caufa criminal! poffit recommendari procaufaciuili.ni-hilominus ex cafu pofito per Bart, appa--rct, t qu??ddetentusprocaufacriminali non poteft recommendari

pro caufaciuili,nifi in illo cafuBart, quando videlicet ille carceratus efFetdecapitandus/uf-pendendus,vcl tuadde, effet tranfmit-tendustriremibus, amp;nbsp;renercturreddere computa alicuius adminiftrationis. Ifto ' enim cafu conceditur creditor! raodica dilatio ad faciendum fibi redd! computa adiifto carcerato,amp; interim fuperfeder! debet in executione, verum fit veritas huius cafus euidenter apparcat, amp;nbsp;neoc-currat in pofteru dubitari, facias firmant amp;veramconcluf??onem,qu??d carceratus pro quacunq; caufa criminali non poteft recommendari pro caufaamp;dcbitociuili, â€™ amp;nbsp;hanc opinionem tenuit Rom. in quo-damConfiliom.tnufcr!pto,vtrcfertno-uiflim?¨ Matth. Brun.Ariminen.in trad, ceff.bon.qu??ft.ii. 4.quaeft. princ. nii.35. vb! recenfet fundamenta Rom. amp;nbsp;ipfe ctiam Arimin. hanc opinionem fequitur pluribus fundamentis,qu??d carceratus pro cafu criminali non poffit recommen dar! pro caufa amp;nbsp;debito ciuili. Primo, quia quemadmodum effet fecurus do-3 mi. t l.plcriquc. fF.de iniusvoc. ita debet efl?Š tutus quo ad d?Šbita ciuilia in car-ceribus, inquibus adinftantiam fifcife-queftratus detinetur,amp; fic tanquam pro-4 pr!ahbertate tfjjoliatus debet ante omnia reftitui. l.fi quis ad Icfundum.C.ad iegemluliam,de vi publ. 1. meminerint.

C.vndevi.c.itemc?šmquis.dereftit.fpol. 5 nbsp;nbsp;nbsp;cum fimilibus. amp;nbsp;f creditorcs n?? debent â€?audiri, fivellcnt obijccre aliquant exce-ptionem contra iftum fequeftratum,quo minus reftituatur in fua propria liberta-te. 1.1. Â§. amp;nbsp;parui. fF. quod vi aut dam. Dy n, in cap.qu! ad agendum, de reg. im. in 6. 6 nbsp;nbsp;nbsp;Secundo principaliter , quia t euftos carce-



??? x. Pars it nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;3^^ reftituebam, prout fupr?  iuris eff?¨ dic?¨-bam, amp;nbsp;cum pratfatus lofephus inftarct feliljerari,ego pronunciaui adfauorem ipfius effeliberandum acarccribus, quo-tieicunque apparebit fe effe concorda-tUrh cum Reuerertda Camera Apoftoli-ca quoad delidacrimihalla,proquibus detinebatur, non obftantc recommen-datione,quamobtinereimpetrabatpr?§r fatus Magnificus t Dominus Petrus Phi^ lippus Mathiolus , qui c?šm fit I, V.D^ dil?¨rtiffimus , amp;nbsp;alias public?¨ legerit in GymnafioParauino amp;nbsp;Perufino, amp;con-fcquenter cognouerit, decretum meum cfleiuriGonfonum,acquieuit,LausDeo, lof.Lu?¤oukw Aud, SEMMIRITM. t Boratiw Mauru(,Petrus Paulus SeriuSiamp;Bla?Ÿiit Angelic us A?¤uocati Perufini. i Poffe?Ÿton??immi?ŸtonoeSiretar(landa:bonaenim debentvendieartab baredibus. j Dotis caufa po?Ÿunt altenari bona fubieda fidek commijfo, ?Šquot;Ipe?¤atadtnuliereprubarenon fube?ŸeaUa bona,(ir nttm.4. } Confe?Ÿio maritt de dote recept a talet, ??â€™ tenef^ amp;nbsp;pfat??dicat credttoribus, Quandopracedit promi?Ÿiodotis. 6 nbsp;nbsp;nbsp;Donatio de hareduate viuentis non valet. PaUit^ quando interuenk

confenfus illius, de cuius hareduate agitur.amp;num.as. qui quidem tonfenfusfit el?•,qubdfuperueniat,amp; nume-to 24. 11 nbsp;nbsp;nbsp;Po?Ÿe?Ÿio no mtelligiturfallaper lefiitaSiamp;Tea.i tines^nififuerintinquarta Cla?ŸCf amp;nbsp;tuns dicunture?Ÿe tn quartaCla?Ÿe, quando eru.^ diuntpuerosi amp;nbsp;num.i^' g Cort?Ÿitutiones lefuitarum ??* Teatinerum fue-runtconfirmata infacrofinde ConcUioTri*. dentino. f Fideicommt?Ÿtbonafibtedafi aUenentur, inteU ltgitur dataltcentia vecatts apprehendendi bona/??bieda fidetcothmi?Ÿo propria autho-titate. to Fideicortimi?Ÿi bona e?Ÿe fubiecla a?Ÿerenstenetut probate iUa bonafai?Ÿe temporemortu in bst reditate fideicommittentis. ti Fideicommi?Ÿt bona fubiecla po?Ÿunt apprehendi per vacates, quando po?Ÿe?Ÿto e?Ÿ vacans ,qua cafudicunturlegitinttcontradtdoresadtm-pediendatnimmi?Ÿione in po?Ÿe?Ÿione,quando incontinents volunt docere de eorum luribus. 12 nbsp;nbsp;nbsp;Po?ŸiderefinevitioiUedicitur,qui occup??tpe?Ÿefi ?Ÿonemvacantem, quando ed vocatus snfi-deicommi?Ÿe. ij Profe?Ÿso in ReUgione dicitur fieri per annum, ^ tr?¨s dies. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â–  Decifio L3 carcerum Â?4uiparatus depofitario, amp;nbsp;fi-

cutdepofitariocomraittiturcuRodia return, l.i. m prin. fF. depofi- c.i. extra eod. ita ilJi c??mniitdt??r cuftodia perfonar??. l.fin. C. de ciift. teo. 1. milites. fEeod. per fcqueftrationcm ergo fadam depofita-rio non debet impediri depofiti reftitu-tio. 1. pen. C. depo??, 7 TertiOjquia t carceratUsprocaufiscri minalibus, amp;nbsp;recommeiidati?? pro debi-tis ciuilibus fieri non poteft, tanquam pro diuerfis caufis,ficut dicitur in con-uentione,amp;prorogationc, ad not.in L fi quis ex confenfu. C. de Epifco. audien* amp;in c.i. amp;nbsp;in c.at fi Clerici, extra de i udi. *amp;itaeftintelligendusBart. t in d.1.2. Â§â™? fin. num.4.fF.dc cufto.reorum.qu??d car-ceratusprocaufacriminalinonpoflitre* commendari pro caufa ciuili, fed tan* tummod??creditor inillo cafuredditio* nis ratioms per carceratum poifit obti-nere,qn??d fnpcrfedeatur per modicum tempus (arbitrioludicis) in cxecutione illiuscarccrati,amp; fic fiat firma amp;vcra con clufio ,tam de iure qu? m ex confuetudi-9 ne, quod tcarceratus pro caufa crimina-U non poteft recommendari pro caufa amp;nbsp;debito ciuili,amp; ita feruati vidi Tifcrni, Auximi,Macerat??,Fjrmi,hicPerufia;,amp; in alijs locis ditionis Ecclefiaftica;,amp; h??c to eft veritas, t quiequid tranfitiu?¨ amp;nial?¨ dixerit Matfifi in eius pradi. crimin. in Â§. attingam.num.34-â€˜^35Â? Ben?Š

verum crt,qu??d ego non femel ad inftantiam creditorum iulfi c??ftodi carcerum , vt non relaxarent detentos procaufis criminalibus, lic?¨tabfolutos, velquod porrexiflentprecesabfque mca licentia, non quidem per viam recom-mendationis in fcriptis, vt fieri aflblet in tidetentis pro ciuilibus caufis,tfeditao-retenus, vt dicebam, amp;nbsp;hoc exeo ego fa-tiebam ,vt faltem illi debitores vel fatif-facerent corum creditoribus,vcl faltem Cis cauerent de fatisfaciendo,amp; amicabi-hter mihi pluries cuenit pr??didos concordaffe creditores, verhm quando didi debitores dctenti pro caufis criminalibus vel noluifient, vel non valuiffent fa-tisfaccre eorum creditoribus, tanquam tuti remedio iuris, ego non aliter eos a-ftringebam , neque recommendari per-mittebam, fed priftin?? eorum libertati gt;4 PrÂ?-



??? D. loftphi Ludouici 40 i-f ProfeJfut non habet ne^j veile ne^noUe,guando faeritrecepttu in Reliai line abbabente au-thoritatemi ^nUmeiij. amp;diclapre^e?Ÿio nonfueritfailacalor?Š iracundia, amp;nbsp;numero i6. jg Agens fine allione,excluditHr. lf Donatio inter parentesamp;filios, amp;nbsp;?¨contra vali-datur iuramento, amp;nbsp;eU magis communis o-pmio. 2?? Religio/usdiciturmortuusmundo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' il Fideicommifit bonafitbiella tunepofiuntaUenari, quando alia bona nonfitbie?œa fiiffidunt, amp;nbsp;non concurrat duplexprohibitio Legis amp;nbsp;te-fiatorisj amp;nbsp;num.a2. ARGVMENTVM. y quot;Bona ?Ÿthie^a ?Ÿdacommi?Ÿa re^ulariter firo eiotefiojfiint alienart, Ruanda nonjufierjunt alialgt;ona,amp; non concurrat duplexprohilnrio, amp;nbsp;leges amp;nbsp;te?ŸatorK ,amp; onusprohandi non adej-J?¨ alta honafiie^at ad muiterem,amp; 'VocaCHS in?Ÿ-deicommi?Ÿo potei^ authoritatepropria appre-henderehona JubteHa?Ÿdeicommt?Ÿo, dummodo tarnenprohauerit, hona illa?Ÿui?Ÿe tempore mortes in hiereditate fideicommittent?Šs, f quot;IMulta de materiaprofe?Ÿiones 7^ligion??s jlej??itorum?Ÿue Teatmorum. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, f Donatio inter pattern amp;?Ÿlitftn ?Ÿcundum

mages communem opinionem ?Ÿrmatur iuramento. ' DECISIO LXXL o N O FRivs dePoIleisdc Perufiafuum vltimumcon-didit teftamentum , in quo eiush??redes vniucrfalcs in-ftifuitLudouicum amp;Alexan drum, eins filios Icgitimos amp;nbsp;naturales, CUm prohibitioric,qu??d di??li fui filij,nec ?¤lter Jpfornm bona ipfius teftat??ris fita iri f^ettifientijsCaftrorum plani Fia darum Sandi Andrc??, amp;nbsp;Sandi Mariani, iilinim?¨venderent,fiuealienareqt,amp;fi vnus ipliorum fie alienaret, bona fic alie-nata ad akerum non aliehantera, Vel c-ius filios non ali?Šnantes amp;nbsp;obl?¨r??antes deuenirent, amp;nbsp;?¨contra,amp; qu??dfinlilis prohibitio locum haberet eti??m inter nepotcs ipfius teftat??ris, qiiod quidem teftamentumfuitprodudum inprocefi-fu, vt eft videre ? char. 65.66. amp;67. quo teftamento rion aliter mutato deceftic fijperftitibusfibididis Alexandro amp;nbsp;Lu- douicojquihxreditat??pra-didamagno-uerunt, Sebonaheereditariapoflederunt, italegitur in procefru,fol. 86.87.88. amp;nbsp;89Â? Ludouicus pr?§didus diffipauit bona pix dida fubieda fideicommiflb,amp; ea alie-nauit,amp;vendidit cuidam loanni detto il Zitolo amp;nbsp;Annibali qu??dam Florauan-tis de Perufia, mortuo dido Ludouico, Paulus amp;nbsp;Franeiieus filij didi Alexandri per meampronunciam acceperuntpof-felTionem

amp;tenutam bonorum, de qui-bus fupr?  pr??tendentes dida bona fuifle adeosdeuoluta in vim alienationispr??-did?? amp;fideicommifl?Ž ad cor?? fauorem fadi per D. Honofrium tcftatoreni,qui-bus auditis perDonBaltaflarem ,filiuni didiLudouici inftituit indicium contra pr??didos Paulum amp;nbsp;Francifcum ,fuper adipkeenda pofleftione bonorum pr??-didorum,amp; caufa adlongumagitataamp; redada ad fententiam,fuit pluricscoram me per dominos aduocatos caufa difpU' tata,amp;demumprodudaconfiliainfcri-pti$predidorumAduocatorum,fciIicet, 11 Magnifie! Domini Horatij Mauri cum fubfcriptionequamplurimorumDo??o-rum pro vna parte, amp;nbsp;Magnifici Domini Petri Pauli Serij, amp;nbsp;Domini Blafij Angc-lici proalteraparte didi Don Bakaflaris, amp;alijs ?  me ad fui fauorem congeals in-frafcripta fundamenta pro dido Don Baltalfarefacere videbantur. Primo,quia cum feprobauerith??rc-dem didiLudouici,amp; poflelfio didorum bonoru dicaturipedare addidum Don Baltalfarem,quarcnus etiam adfitcon-trauentio aliqua.nihilomin?šsnon vide-2tur retardanda I immiflio polfciFonif, ?  quopoftea h??redes poffunt vendicare bonapr??dida.l.i. C- quorum bono. Nee aduerfarij videntur fe pofle fun- â€? dare in pr??tenl?  alienationc amp;nbsp;contra-uentione,quiapr??tenduntalicnaflec??u 3 fa

reftituend?? dotis, qu??alienatiotob didamcaufam eft de iurepermiflaauth. reSjqu??.C.comm.dclega.BaI.Nouell.in trad, de dor. i.par. 13 o.priuileg. Phanut, deiner, dot. gl.io. num.65. Rolan, ?  Valle, confil.85.num.24,lib,i.amp;feq.amp;in bonis prohibitis alienari exprefi?¨ Crot. in 1. filiusfamilias.Â§.diui. num.165. deleg-1. Cagnpl. in 1. qui cum alio. num.21. ff de reg. iur. Cur, Iiin. confil,59. num.2. Dec. di cens



??? Dccifio Lxxi. Parsii. diccnscommun.confi.5i9.col.2.dequo tarnenarticulo vidcatur nonilfim?¨ Mar-zar.in tra?¤:.de fideicom. in 2. part, verfic. quadragefim?? qu??ritur,exquo loco tan-qnamcxindicchabcbisomnia loca vfq; adh??c tempora.vbi in ver.fcdt quodim-mo dicit onus probandi non adefle alia bona,ipe??;areadmulierem. Et lic?¨t in procefln non confier de ve-ra dotis numeratione, nihilominus ex quopr??cedebat promifl?Žo dotis t con-fefliopofieafubfeqnens valet,amp;tenet, amp;nbsp;pr??iudicat pofierioribus creditorib. Ro-lan.? Vallcpofialios quos allcgat. confi. 85.nnm.4i.amp;42.1ib.tÂ? Itidem non videbatur excludendus pr??fatusdominus Baltaflarob donatio-nern ab ipfo fa dam Ludouico eius patri amp;domin?? Hclifabett?? eius matri, quia vt bene aduertunt didi D. aduocati didi ^ Don Bal thaflaris, donatio t illanonva-Juittanquamfadadeh??reditateviuentis l.fin.C.depad.l.padum quoddotalj.nu. 7Â?C.decolla.Crauet.confi.42.inf?Ž. fuir fada fides per Generalem did?? So- 7cictatis,quoflindidareligione t non in- i2perDod.quandoquisdicatur t pofTide- QuiquidemDon Baltaflarnonpotefi dici incapax ex eo quod fuerit ingreflus focietatem D. N. lei??Chrifii, quiafatis fuit dedudum,ac etiam mihi oretenus teUigitur fa??la profeftio , nift fuerit in quartaclafle, amp;ficnonpoteft dici, qu??d

fecerit profeflionem , amp;nbsp;confequenter qu??dibi fuerit irreuocabiliter receptus, ^fucrunt etiam produ???? t conftitutio-nesdiftxrcligionis, qu?? quidem confti-tutionesfueruntconfirmatxin facrofan ??o Concilio Tridentino. Adfauorem aduerfariorum didi Don Baltaffaris plurimafaciebant, amp;nbsp;adeo vr-gentia fundamenta ,vt fententiam pro eis protulcrim, amp;nbsp;contra didii Don Bal-taflarem motus fui principaliter infra-fcriptis fundamentis. Primo,quiaquotiefcunq; per teftato-rem bona aliqua fubijciuntur fideicom-raiftb,pronterantbonaifta , intclligitut 9 datalicentiavocatis t in fideicommiflb apprehendendi bona fubieda propria authoritatc.glo. in Â§. de extero, in ver.li-centiam damns, in Aut.vt de c?§tero.coll. 5.R0m.ini.qui abfenti.^.i.ff.deacq.poir. Ange.inl. nemo poteft.ffdepadis. Deci. 4i confi.424.nuj7.Iaf.inLfiliusfam.Â§. diui. nu.43,vbi alij recentiores.fK de lega.i. ifti automPaulusamp;Franc.crant vocatiinfi-dcicommiflb,amp;obdidamalienationeni eueneratcafus fideic??miHijConicqucil-teriureoptimopotuerunt bonapredida ficalienatapropriaauihoritarc appreh?Š-derc,eopra;fuppofitoqu??d ifti probaue-iorint t bonaillaefleamp;finfle t??pore mortis in hxreditatefideicoinniictentis.Ro-land.? Valle,poftaliosconft.28. nu.zjibÂ? i.amp;conf.8i.nuÂ?i5.lib.2. Secundo,quiacum

iftiPaulusamp;Fran-cifcusaccepcrint pofteftionemdidorani bonorum fubiedorum fideicommiflb. ^^ anrequamefletab aliquo .-ipprehcnfa, t nondicunturincidiflein p?“nam.l. non dubium.C.delegat.immo funt legitimi contradidorcs ad impedi?Šdam pctitam immiirionemdijdiDonBalta,flaris,c?šm pr??fertim in continenti decorum iuri-busdocuerint.Dodo.omnes communiterin l.fi.C.de edido diui A?¤ria tullen. Bar.in l.filiam fratribus. ff. ad Tj;cb, A nt. Gabr.quicopiosc om?Žtes concordantes allegat in trad.com mu.conclu. tit.defi-deicommif.conclu.5,lib.4.vbidicitillud procederc,quandoquis polTidct f?Žnevi-tio,amp; me herclc vitra alla exempta pofira refinevitio,mihi videtur quodfit quan-do quis occup??t pofleflionem vacantem, ex quo fuerit in fideicommiflb vocatus, vt dixi fupr?  in primo fundamento ex do drinalaf.pofialiosind.l.filiusfami.Â§,di-ui.nu.43.ff'.delcg.i.negari?§nim non po-tefi quin iura amp;nbsp;adiones tranfierint in iflosvocatosamp;nonalicnantes,ideo infi-ciari non poteft,quin corum pofleflio fit fincvitio , amp;nbsp;quod propria aUirhoritate camapprchendercpotuciinr,ad tradira perCepha.pofi alios confit. 49 . Comes Gentilis, nu.ao.lib.i.vbi Gozad. Parif. amp;nbsp;Rub.Alex.allcgat. Tettiofundamcnto,didu5 Don Bal-thaflardicebaturexclufusobincapacita- ' 13 tcmdid??fu??religiomsjn qua t

profef-fus fuit,cum per annum amp;nbsp;vitra in ea pcr-manferit.clem.cos.vbi Card, de regular. Abb.in c.exparte.in princ.extra de regu-14 lar.amp;profelTust non habet neque veile, nequenolle.Ruyn.con(i.i23.num.2. lib. ?Ž5 3.t maxim?¨quandoquis fuitreceptus in rel i2,io-



??? DÂ? lof?¨phiLudouici 42 religioncabhab?Šte authontatem ,Ruy, i6 confi.ii7Â?num.3.1ib.i.amp;dida t profeflio non fueritfadacaloreiracundiaCjBut.in c4icut,clprimo.cxtra dciurciur.Fel/'.in c.diledi.nu.i?´,extra de exccp.Pct.Duen. reg.292.in8.amplia.necobftat,qu?´d ex forma didarum facrarura conftitutio-num non dicatur fada profeflio, nifi per-uenerit ad quartam claflem,dum dicitur non fit irreuocabilitcr receptus,quia vt ex cifdemmet conftitutionibus legitnr, ad cognofcend??,qu??do quis lit in quarta *7 clafle,infpicitur t quod crudiat pucros, proutfaciebatifteDon Balthaflar,vtde-dudumfuit,ergoipfeeti?? Don Balthaf-far dicitur fuifle in quarta clafle,amp; confc-quentcrfecifleprofeifionem ,fedexfub-fequenti fundamento magis apparebit nihil referre, an fecent profeflion?¨m, necne. Quartoigitur fundamento, cuirefpon dcri non poteft,ifte Don Balthalfar venic reijciendus, quia antequam ingredere-tur didam religionem,fecit donationem fuorum bonorum Ludouico eius patri, amp;nbsp;domin?? Helifabett?? eius matri, amp;nbsp;eo-rumh??redibus,quam donationem no-luitipfum pofle reuocare, nifi intraan-num,poftqu? m ingreflus fuerit didam religioncm:c?šmergoipfe Don Balralfar per mdltos annos fleteritin didareligio-ne,necvnquam didam donationem re-uocauerlt,i??te merito?  petitisvenitex-

cludend??s,i??quam fine t adione agens. I.fi pupilli.Â§.videamus. ff.de negor.geftÂ? cum f?Žmilibus. amp;nbsp;pra:fati Ludouicus, amp;nbsp;D. Helifabetfa tranfmiferunt eorum iu- allegansidemtradit Ant. Gabr.in traft, com m. conclu,tit.dedona,conclu.4.1ib. 3.num.2.Riminal.confi.383.nu.i4.Iib.j, Vmi.in trac.comm.opinjn ver. donatio fada ?  p??tre,nu.2. Duen. qui ponit regu-lam cumampliationibus ?”dimitationi-bus,in regu 1.223. Rubr. Alexandri,confi. i3o.num.j.Vafq.inlibr.i.de fuccefin re-folu.Â§.3.num.9.Ceph.confi.6i.num.2i, lib.i.Rolan.aValle,confi.77.num.i.lib.i, amp;ifta opinio eft magis communis, vt per Soc.Iun.confi.47.nu.15.lib. 3. fecundum quam m ultoties iudicaui, amp;nbsp;hic,amp; alibi, ftante igitur validitate did?? donationis in terminos parentes didi D. Don Bal-thaflans earn tranfmiferunt ad eorum ff-lias,etiam quad fuiflet prxmortuusantc ip(??s didus Don BaltalTar.Rolan.?  Valk, poftaliosibi allegatos,confi.6l.num.38. 20 amp;39.1ib.2.quiquidem Don t Balthaffar ver?¨poteftdici mortuus mundo. l.Dco n??bi$,cum vulgar. C. de facrofan. eccic. amp;ficnon eft opus ingredi difficultatem ill?¤,anfueritfada profeflio, nee ne,quia pr??fat us Don Baltaflltr fe aftrinxit ad teih pusanni,intraquodpoteftdici, qu??dfe-Ccritprofcfllonem. Contraria non obftan t, qui etfi pro re-ftitutionedotispoifint bona

fubieda fi-deicommilToalien? ri.d.auth.resqu?ŽB.C. commu.de legat. tarnen negatur huiuf-modi alienarionem per didum Ludoui-cumindidum titulumfuiflcfadampro reftitutionedotis,immomultoant?¨con fignaucrat qu??dam bona pr??did?? domi n??Helifabctta: matri didi DonBalthaf faris. raad duas eorum filias foeminas, ibro- 21 Prxtere? non fimpileiter f bona fub-res didi Don Baltaflaris,quibusquidem iedafideicommilTopofl??rttalienari pro fororibus(fiius aliquod compctit)poteft reftitutione dotis,lcd tune demum quan competere,nonautcmipfiDon Baltaf ??ri donanti exclulb ; in pr??fatione enim did??donationis afferit le veile abdicare ?  mundo,amp; ingredididam religionem, proptere? fecit talem donationem, qua: ip quidem donatio fada t ?  filio patri, amp;nbsp;?¨- contra, validatur iuramento. Bertran. do non fuperfunt alia bona qu?? fuffici??t ad reftitutionem didÂ? dotis. Ruyn. poft alios conf?Ž.i23.num. 12. lib.2. amp;latc Mar* zar.ind.trad.de fideicommif. Ver. qua-dragefimo. hic autem adorant alia bo* na non fubieda fideicommiflo, vt dedu-dum fuir,merit?? bona iftafubiefta fidei* confi.?Ž74,col. i,hb.3.io3.col. t. in fin. lib. 2.i38.col.2.eod.lib. amp;nbsp;eft communis opi- com mifl?´,non poterant alienafi, amp;nbsp;Ruy. inpraeciratoloco multos allegans dicit, nio,vtperDeci.confi.36i.amp; confi. 689. 22

nonp?´lfealienari bona t fubieda fidei-commilfo etiam ex caufadotis,quando Concurrirduplcxprohibitio,ncmp?¨legis Bertran.confi,i94.col.i.lib.i.Parif.conf. 53.col.i.lib.i.Crauct.con.io2.Grat.conf d3.col.3.1ib.2.amp;fufifllm?¨ concordantes amp; hominis,qux pariter prohibitiocon- curre-



??? becif?Žo l: turrebatincafunoftrO, deque tame me femitto ad latifl?Žm?¨tradita per Mazar, d. fra??.defideicom.inz.par.verfi.40. Nec eft verum,quod fueritfa??a donatio ab ipfoDoa Baithaffarc de h??redita-tcviuentis,vtfupr? diceb? turinmotiuis, quiavtaduertutDod.ind.l.fi.C.depaftÂ? illudproceditobvotum captand?? mortis, votum huiufmodi ceffat in cafuno-ftro,quiaconcnrrebat voluntas pr??dido rum fuorum parentum,qui iamiam omnia donauerant ipfi Don Bal thafrari,amp; iu remedie poterat^donare eiuspar??tibus, 23 amp;quodvaleatdonatiot defuturafuccef-fionequ??rcnda,quando ille, de cuius fuc lt;cfnoneagitur,confentiat amp;nbsp;perfeuerct vfq; ad mortem,voluitlaf in d.l.fin.C.de pad.nu.7. in 7.1imi. Soc.Iun.con,5o.nuÂ? 4-lib.2.Curt.Iun.conf98.nu 3-amp;feq.qui 2 -quidem t confenfusetiam ex poft fuper-, ueniens videturfufiieere fecundum BalÂ? ind.l.fi.circafi.Dec.con.3i.col.3Â? Crauer. confi,i9.nu.3.ViuiÂ?inlib,commu. opin. in ver.padum per aliquos.nu.7.vbi ponit alias limitati??ncs ad l.fin.C.de pad. qu?? limitationes c?šm non faciant adcafum noftrum,confulr?? pr??termitto. Sententiauiad fauoremconuetorum contradi?Štum Don Balthaflarcm, manu Ser Odauiani Aurelij, Pcrulini Notarij Curialis. Laus Deo, lof.Ludouicu! Aud, SVMMARIVtiL f- Statuto Peru?Ÿnodi?Ÿtonitur,(jnod

duafintentilt;e conformesfaciantremiudicatam, dt?Šlum ta^ men flatutum debet intedigi de fentent^s vaÂ? lidis. 4 nbsp;nbsp;nbsp;DecimÂ? baptifnates debent folai admini?Ÿranti facrum baptifma, (^ ecelefa parrochiali ba-ptifmalhamp;fm.g. 4 nbsp;nbsp;nbsp;Baptifmum dtcitur ianua adaliafacramenta. 1 nbsp;nbsp;nbsp;Confuetudtnepote?Ÿprafcribi iuspercipiendi dt-etmasin ali?Šna parrochia. ( Rajnaldus Rudolfus lurifconfultus Peru?Ÿnus, AU thorispraceptor. 7 nbsp;nbsp;nbsp;Pro Baptifino nilfolui debet, Soluere quis non cogitur,ne^ de sure, ne^^ de cort-fuetudine pro Sacramentis eccle?Ÿa?Ÿic??. f Decima nÂ?^ pradiales, ne^perfonales, autalia nofnntfiluendaEccle?Ÿa baptifmali,ni?Ÿ Eccle-fiabaptifmalis?Ÿt etians parrochialis, (^n, i^^ gt;Â? Opinioijuaconeordatamp;di?Ÿinguiti tanquarn me dtae?Ÿ tenenda. tt Deeima debentur capellis quibus ?Ÿt a?Ÿignata eer xn. Pars It nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;43 ta parrochia. 12 nbsp;nbsp;nbsp;Ecele?Ÿa redditsts debentur ills ecele?Ÿa,intra cuius confinia/unt?Ÿtapradia. f4 ,, Ecele?Ÿaparrochialis tenetur foluere quarte?Ÿumi ide?Ÿ quartam pattern Epifcopo. ^S Probatio obfcura,amp;non concludeÂ?s,non releuat. ^6 nbsp;nbsp;nbsp;Judicium abfolutortum debet e?Ÿe in

re dubia ^ iri qua re dubia non decet certa ferrefententiam, ?–â€™nu.sp.amp;fatis e?Ÿreo,qubda?¤oris intentio-nemreddatdubiam, ^nu.iS. JP Con?Ÿsetudinem adprobandam tria requiruntur, diuturnitastemporis, acluumfiequentia, il-los^a?¤usfui?ŸefaHospublice. 20 nbsp;nbsp;nbsp;Con?Ÿsetudine dctrahenteturaalicuius ecele?Ÿa de iure Canonico non pra/cribttur minors?Ÿacio quadragintaannorum,?Šr num.22.de iure au-tem Ciuili?Ÿacio dccemannorum, (^ nu.2j. 21 nbsp;nbsp;nbsp;Confuetudopercipiendi d?Šcimas in ali?Šnaparrochia, e?Ÿ contrains commune. 24 - Sententia tr?¤n fit in iiidicatum,quaHdo abeanon appcllatur. 2S nbsp;nbsp;nbsp;Legatus de Latere non pote?Ÿ referibere adaer?Ÿii rem iudicatam,immoe?Ÿdubium defupremo principe,?Šr nu.2g. 26 nbsp;nbsp;nbsp;Acquirendimodus e?Ÿde iure Ciuili,dominiupo?Ÿ-eaacqui?Ÿtume?Ÿ de iure Gentium, cui Prin-ceps?Ÿnecaufa derogate nonpote?Ÿ. 2^ ReHor alicuius ecele?Ÿa licet expre?Ÿe non pn?Ÿit gererealtus nociuosfuturDfucce?Ÿori,nthil0~ minus tacite bene pote?Ÿ nocetefuturefucee?Ÿt ri,puta non appellando,(^nUi^ii ' 30 Sententia,quapriustran?ŸuetatinreiudicataMi e?Ÿattendenda. ARGVMENTVM. ^ ?Ž)ecjmee baptifmales dehentf??lui admini-?Ÿrantifactumquot;Baptifma,dummodo ecele?Ÿa tll?¤ ?Ÿt

etiamfarrochialts,queepo?Ÿea ecele?Ÿa tenetur^ foluere quarte?Ÿum Efifco?Ÿo, amp;fote?Ÿ ?Ÿraferi-ii confitetudine ites ?Ÿerdfieiidi d?Šcimas in ali?Šna parrochia de iure ?‡^nonico /?Ÿacio quadragin-ta annorum de iure Ciuili /?Ÿacio decern anno-/ rum, amp;nbsp;de materia decimar um 'Baptifmalium multanotatuamp;fcitadigna,forte incognitamul tiftraduntur, f- ^dor alicuius Ecele?Ÿa,licet expre?Ÿe non po?Ÿttpraiudicare nouoreblori,pote?Ÿ tarnen ta-* cit?Š non appeUando, i?Ÿ Legatus de Latere nonpote?Ÿ referihere ad-nerf us rent iudicatantfim mo e?Ÿ controuer?Ÿ iurts infupremo Erincipei de cis 10 LXXIL ftro Rip?? tanquarn Plcbanus G a nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;amp;rc(???f



??? D. lolephiLucl??uici 44 amp;rc??tor egitc?´tra homines didiCaftri, amp;quorundam aliorura locorum conui-Cinorum pro confequendis decimis dc-curfis ipfi Don Paulo,vt prÂ?tenditur debi tis occafioncfacribaptifmatis exiftentis in dida fua Ecclefia,in qua (veluti ipfe do Paulus deduxit ) crat folitus baptizare, prout baptizauit omnes amp;nbsp;fingulas perfo nas amp;nbsp;creaturas,pro quo baptifmate pctc bat ab vnaquaquefamilia habente boues vnum quartumgrani j abalijsver??fami-lijs non hab?Štibus boucs, folidos decern proqualibet familia,cumq; pr??didi homines reeufarene aliquid folucre pr??di-doDon Paulo,nec minus in'futurum co rumcreaturasadduceread baptizandum ad didarn ccclcfiam , idem Don Paulus contra cos inftituit indicium coram D. Prouinciario Illuftriflimi amp;nbsp;Reuerendifli mi Cardin al isamp;Epifcopi Peru li ni ?  quo rcportauitfententiaminfauorem,fuitta men per didos homines ?  dida fententia appcllatum, amp;nbsp;caufa commifla alio coad iutori Reucrendiflimi Domini Guberna-lt;oris Pcrufiac, ?  quo paritcr didus Don Paulus reportauit fentetlam infauorem in confirmations alceriusf?¨ntenti?? alias per did?? Don Paul.ad fauor?? habit?§ ?  pr?§ fato Reuerendo D. Prouicario IlluftriC?´c ReucrendiflimiCardinalis amp;Epif.PcruC Didi tarnen homines

amp;nbsp;vniuerfitates tam Caftri Ripa;,CaftriLinardis, amp;nbsp;alio-rum locorum, de quibus in proceflufit mentiodenuo appellauerunt ?  fccunda fententia,amp; caufa mihi commifla fuit in tcrtiainftantia,amp; demum reduda caufa ad expeditionem fentcntia;,qua; quidem f?¨ntenti?§videbanturper me confirman- dae,nondcguftandoncgocium principa-S lc,t c?šm cxdilpofitione ftatuti Perufini du??lcntcnti??conformesfaciantremiu-dicatam,amp;abeisminusappellare liceat, quod quidem flatutum Perufinum lo-quens de huiufmodi materia efl in viridi obferuantia,amp; fccundum eius difpodtio* nem m ui tones iudicaui, amp;nbsp;tangendo,ac deguftando etiam negotium principale didus,Don Paulus videbatur fouereius turn de iurccommuni,tum etiam dccon fuctudineperipfum deduda amp;nbsp;probata, quod per longum tempus homines dido rum Caftrorum amp;nbsp;villarum iuerint ad didam eius Eccleflam ad baptizandum corumcrcaturas,folucndo pro q??alibet familiahabentevnum par boum, quar-tumvnumgraniquolibctanno,amp;? non habente boucs, l??lidos deeem foluebant quolibet anno pro qualibetfamilia* Dciurc enim communi videtur text. ^ inca.dedecimis. i6. q.i.vbi di/ponitur t d?Šcimas baptifmalcs clTelblu?Šdasadmi-niftranti facru baprifma ; idS traditAbb.

inc.c?šmcontingat.fubnumÂ? 6. extrade 3 dccimis.dicens,t decimasefleintcgr?¨fol uendas ad Eccleflam parrochialcm ba-ptifmalem.Ifte autem Don Paulus admi-niftrabat huiufmodijSacraraentum ciitn 4 t baptifmumfltianuaadalia Sacramen-ta. 22. diftin. c. propter hoc.Â§, verum.mc-rit?? did?? decim??crantfolucnd?? pra:fa-toDonPoulo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1 Confuctudinectiam videbaturfouere ius didus Don Paulus, c?šm per teftesin proceflufucritprobatum homines illoS pcrmultosannosiuiflead baptizandum corumcreaturaseccleflatdidi Don Pauli Iblucndo d?Šcimas fupra didas,iuxta di ftindionempcrlbnarum,vtfupra dcdu-5 dum fuit, amp;nbsp;darum eft quod t confuc-tudine poteftpr??feribi ius percipiendi de cimas,ctiam in alicnaparrochia. ca.i. de praclchp.in ??.Ruynconfi. 144. quamuis. num. 17. lib. 5, Didac. Couarru.Iib.i.var. rcfolu.cap.16. verfl.dccim??.hisomnibus amp;nbsp;his fundamentis forfan domini iudi-ces?  quibusfucrunt motiad fententian-dumadfauorempr??fatiDonPauIi. Histamcnamp;alijsflmilibusqu?? addu-ci poffent ad fauorem didi Don Paulf non obftantibusfui incontraria opinio-ne dominorum pr??didorum, videlicet male per didos indices fuifle lentcntia~ turn ad faiiorcm didi Don Pauli,

amp;nbsp;bene appcllatum, amp;fcntentias praedidasnon efle exequendas, neq; facerc rcm iudica--tarn,etiam ex difpoflrionc ftatuti Pcruli-' ni ftante notoria iniuftitia didarum fcn-tcntiarum,c?šm neq; de iurc com muni, neque de confuctudinc pr??didi homines tcneantur,amp; obligati fint addefcren-dum ad faemm baptifma eorum creatu-ras ad Ecclcfia didi Don Pauli, prout dt-^ iam oftendit t Excellentiflimus Dominus Ray- Rodulph. lurilconfultusPcrufi* nus,amp;P''??ceptormcus honoradusinfuis allcgationibus,amp; ego latiusinmotiuis,. Primo



??? Decifio Lxxii. l^ars in 4^ Secundo,per dodri. Abb, in ca. ad au- 16 tia.ext. de prob.amp; in t re dubia debet effe dientiam,el primo.nu.14. de cccle, xdifi- nbsp;nbsp;indicium abfolutorium,ne veritas offen- ÂŽ can.vbidifputatamp;concludir,decimas t I7datur.c.fi.34.dift.ciimnondeceat t in re t Prim??,quiadcduccbampro t baptif-mo nilfolui deberc. Specu. de mod. gen. confi.Rub.??o.nemo enim cogi poteft ad * aliquidt folucnd?? pro Sacramentis Ec-clcfiafticis,nec de iure nee de confuetu-dinc.capit. ad apoftolicam de fimo.amp; ibi 9 Innoc.num,2.Necdccim?? t fiuc pr??dia-Icsfiueperfonales, aut alix decimx fol-ucnd??fiintEcclefix baptifmali,nifi ecclc fiabaptifmalisfit etiam parrochialis, vt concordandoopiniones, diftinguit Rc-buff.q.6.num,i9.amp;fequitur prxfatus Ex-ccllentilfimusAduocatus laudans amp;ap-probansopinionem Rcbufl?Ž,c?šm diftin-guatamp;concordetopiniones, amp;in dubia fitfequenda ea t opinio qux concordat amp;diftinguit tanquam media. 1. adeo,Â§Â? cvirn quis. verheft tarnen etiam media, ff. de acquir.rcr.domi. not.in ca.quxrenti. dcoffi.delag.Soc. Iun.confi.121.nu, 36. amp;nbsp;Confi,39.nu.78.1ib,2.quxquidcmdiftin-^ioeft conformisopinionibus Hofticn. infumm.nu.4.amp;Io.And.in addi.adSpc, in tifde decimis.verfi, amp;nbsp;per hoc concor daripoffunt,amp;

Hofticn. accipit quafi fy-nonyma parrochiales amp;nbsp;baptifmalcsdi-cens danda eft Eedefix parrochiali fiuc deberi capellis quibus fit affignata cetta parrochia, amp;nbsp;ita de fado confultum re-fpondiffe afferit ca ratione,quia iure com muni redditus fpirituales t eedefix pro-uenientesexprxdidisdebenturiUi ccclc-fix,intra cuius confinia funt fita prxdia. c.paftoralls.dc his qux fiunt ?  prxlat.ergo idem dededmis prxdialibus.ca. addcci-mas.de rcfti.fpoli.in 6. fequuntur Galde. dtIo.And.in addi.ad Abb.in c. cum con-tingat.verficirca hoc idem. Andr.Hilp.in trad.dedecimis,quxft.5.nu.5.tom.4.fol. 39o.cum ergo prxdia iftorum rufticoruni fint fita in alia parrochia, in qua audiunt diuina,amp;fu{cipiunt Sacramenta, confer fiones,Euchariftiam, extremas vndio-ncs,amp;fepultura,iurc merit?? ?  dido Don Paulo moleftari non debent, nee dici poteft ipfi Don Paulo deberi d?Šcimas perfo-nalcs,ciim aliqui fufeeperint facrum ba-ptifmain dida eius ccdcfia,vt videturlo. -Andr.innuetc,vbifupra, amp;,Abb.ind. cÂ? i 14 15 cum contingat.fub num.d. ver. remanet tamen,amp;c.quia ibi Abb.hoc non firmar, fed diciteffeftandum confuetudini qux non fuit probata, amp;nbsp;inferius demonftra-13 biturargu.i.amp;iniureclarumcft,qu??d t decimx debentur tune Eedefix bapt??^ mali,quadoetiam c?œ parrochialis

ecclc' liailla,vtfupradeduxi,i(li autem coUuea ti non funt fubparrochia ccclcfix didi Don Pauli,mcrit?? aftringi non pofluntefi enim amp;nbsp;parrochiali, amp;nbsp;baptifmali tenc-rentur folucre, duplici onere grauaren-tur, quod non eft dicendum, quapoftea ccclefia t parrochialis tenetur foluerc quartcfium,fiuequartampartem Epifco po,Ferret.confuo2,nu.3. Necc??fuctudine poteftfe fundarc idc DonPaulus,quia,vt ded ucir dominus ad-uocatus,nil probatum cftin proceflumi* fi qu??d homines vill??,fiue caftriLidamis amp;nbsp;aliarum villarum iuerunt illuc ad ba-ptizandum,amp;earum creaturas illucattu lerunt ,amp;fic cum fit probatio t obfcura amp;nbsp;n??concludenSjnonreleua.l.nonhoc. C.vndelcgitÂ?l.non nudis.l. neq; naturales.!.non epiftolis amp;nbsp;l.ad probat.lafccun-da,C.deprob,Bar.amp;Dodo.inhinter fti-pulantcm.Â§.i.ff.de verb.obl.c. in prafen- dubia certam ferre fentcntiam.ca.grauc. 18 ii.q.3.vndcfatiseftreo t quod a??oris.in-tentionem reddatdubiam ca. inter dil?§-?›os.in fi.de fide inftrum.Bal.eon.79. lib* 2. Anch.Gon.??67.cum fim. Et vitra domin?? aduocatum faciunt alia contra did?? Don Pau.?“c ad fauorem conucntorum,quib.refponderi non po-19 teft,na adhoc vt t c??fuetudo dicatur probata, tria rcquiruntur.Prim??diuturnitas temporisÂ? Secundo,acluumfrcqueutia*

Tertio,tal es adosfuiflefados publice co ram multis,itaq,verifimile fit tranfiuilTc in not.populi fiuc maioris partis. Cyn.in 1.2.col.i2Â?vcr,fcdquÂ?roquiddepon??tte-ftes.C.qu?? fit long.confu.Bal.in Ldcqui bus.cohs.vcr.nuncvcniamus.ff.delegib* Nat,con.3O9Â?n.6.1i.i.fedneutr?? iftorum requifitorum fuit probatum i n procefiu, merit?? in confuctu. hic Don Paul.fe fuu- fuctudo tendu ad detrahendum iura ali cuius



??? D. lofephi LuJouici 46 cuius Ecclcfiaercquiritur ipacium quadra gintaannOrum ad earn pr??feribendam, Innocen.iri c.diledi,extra de confue. vbi Abb.nu.2i,ca.dc quarta.extra.de pra^cri. Pet.Ducil.in reg.138.in 3.limita. amp;nbsp;in reg. 139. in primalimita.fed ifte Don Paulus non probauit, amp;nbsp;confuse quidem quod folum per viginti duos anhos, amp;nbsp;vitra didi homines detulerhnt earum creaturas ? dibi baptizandum,amp;c?šm hoctendatin detrahend?  iura aliarum ?Šcclefiarum,me rit?? ex pr.Tferiptione fitie confuetudine ifta non probata per qu? draginta annos, vt fupr? ,didus Don Paulus fe fundare n?? potcft,c?šm neceti??formiter fucrit probata concurrentibus tribus rcquifitisfu-21 pr?  relatis, c?šm enim t c??nfuetudo percipiendi d?Šcimas in ali?Šna parrochia fit contrains commune.c.i.de pr??fcr.lib. 6. 22 ideo de inre t Canonico ad huiufmodi confiietudincminducendam r?Šquirit??r 25 i^m quodfuiffet t legatus dcLatere,va-Inilfet de iure refcriberc aduerfus rem iu- 5\amp;:Didac.Conar:lib.var.refol. capit.16. 261ic?¨tmodus tacquir.fitdeiureCiuilfcui lib.i,nu.7.vbiinfinitospropemodum au poteft princeps etia fine caufa derogate. fpaCiumqnadragintaannorum.quamuis 23 deiureCiuilifatfuiffet t ipacium decern -^ annoru,fecundum gl.amp;dod.commuhi-terinc.fi.cxtradeconfue.amp;in

pundo in materia pr??feriptionis fine confuetudi-nis percipiendi d?Šcimas, quodrequiratur ipacium quadraginta annorum. confu-iuitRuy.conf.144.quamuis.num.17.lib. thores allegat,amp; dicit rcquiri fpaci?? qua-draginta annorum ad pr?§feribendum ins percipiendi d?Šcimas in ali?Šna parrochia, In quo quidem capÂ?pr??fatus Doctor Co- iiarruuiasmateriamdecimarum dodiffi 27 iureGentifi, cui t Princeps finecaufademe cxplanat. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rogare non poteft ctiam de plenitudinc Sedexalio fundamento vitra diftum adaocatum corruuntprxtenfa iura didi Don Panli, vt eins caufa incurabilis, indi-ciomeo,reddatur, fciendumcftetenim qu??d multis amp;nbsp;multis annis iam elapfis quidam rcftor eiufdemmet ecclefi??, cu- ius ad pr??fens eft Don Paulus,inftituitiu- amp;con.284.col.6.ver.amp;cft communis 0-dicium contra homines didorum caftro 28 pinio. amp;nbsp;t licet effet dubium in Principe rum amp;nbsp;villarum coram quodam Domi- fecundumaliqnos,vteftviderediffusea- nolaco. AnuFerreo de Carobia Vicario, tunc temporis EpifcopiPerufini,Anno DominiMillefimoquingentefimo qua-drageiimo, prout eft videre in proceflu ?  char432.qui quidem homines reporta-

runt fententiam ad corum fauorem con-24 tradiCtumre?Šlorem t cui didafententiaâ€™ fuit intimata,nec appellauit,quofit,vt tran??eritinremiudicatam.l.i.if.dereiu-di.poftmodum ifte Don Paulus ad pr??fens redor did?? ecclefi??, petijt fe reftit??i aduerfus didam rem iudicatam, amp;fuit re ftitutus ?  Prouicario Illuftriflimi ac Reue rendilfimi Cardinalisamp;Epifcopi Perufi-ni,?  quo reportauit fententi??in fauorem, qu?§ poftmodum fententia fuit confirma taperdidum D.collegam meura, Audi-toremRen?ŠrendiflimiDomini Guberna toris:dicoenim ,qu??d c?šm antequam f??iffentprolat??ift??du??fententi?? adfauorem didi Don Pauli ,pr??fati homines perfententiam diffinitinam fuerant ab-foluti,amp;fententia ilia feccrat tranfituin in rem iudicata,dicoinquam, quod fuit nulla reftiturio illa aduerfus didarem iudicata, fada per pr??fatum Dominu Pro-uicarium,c?šm necetiam Cardinalis,et-dicatam. Anton, de Butr. confilio 62.hic de duobus. columna fecunda. AbbasÂ? confilio primo, colum. fecunda.libr.2. Soc.Sen.confi27.co,3iCircamediura.libÂ? 3.amp;in legato A??cnionenfi confuluit Cra uet.con.io3.vifis.nu.2,amp;3.vbiin materia noftra decimarnconfuluit,dicens, quod c. propofuit. de concef.pr??b. !â€? princeps. ff.de legi b.l.digna vox.C.eod. tit. tarnen iftud ins qu??fitum mediante fententia, id eft,dominium

decimarum,dicitur de ' poteftatis, fecundum communem opi-nionem,de qua per Dod.in I.fi.C.fi contra ius vel vtili. publi.vbi laf.in y.Iimit.Sc in alijslocis addudisper Crauet. in fnpr?  citato loco.Idem Abb.con. in.col.fi. lib. 2.Dec.con. 343.Ver. fed quia poftaditam. pud Mennoch.in trad.de arbit.iud.qu??, 52.1ib.i,iniftoautcm indice infcriorinul la cadit dubitatio, quod non valucrit re-ftitueredidumDonPaulum aduerfus didam rem iudicatam. Necetiam didusDon Paulus fundari poteft ex alk)Â?videlic,et quod redor tund tempo-



??? Decifio Lxxii.Pars ii. 47 temporis did?? ccclefix non potuerit prat iudicare ipfi Don Paulo eius fucceflbri, '?? quiaee?Ÿ t rector exprefs?¨ non pofTit ge-rcre actus nociuos futuro redori amp;nbsp;pr?§la-to,poreft tarnen tacit?¨per negligentiam nocereredori amp;pr??lato did?? eedefi??, pma non appel!ando,Parif.conn.3.num. I5.lib. 4.c?šm ergo redortunc temporis non appellauent intra debitum tempos, amp;quatenus appellaflet,n?´ fuerit can fam profecutusintra d?Šbita tempora,ne-gligentiaiftaobfuitetiamipfiDon Paulo moderno redori did??ecclefi??, ad tradi-taperParif.vbifupr? . Contraria non ob??ant.amp;pr?§l??rtimdi-fpofitio ftatuti Perufini difponentis duas fententias conformes,debere exequi amp;nbsp;faeere rem iudicatam,qui a ftatutum pr?§-didum debet intcUigi, nifi ant?¨ adefl?¨t 30 aliquaaliat??ententia,qu??feciflet tran-fitum in rem iudicatam,quiaanteomnia illafententiaattendi d?Šbet toto tit.derc iodi.amp; ift?? fententi?? contra alla primam fentcnriam,quaEfeccrat tranfitum in rem iudicatam, fuerunt nulla:. 1.1. C. quando prouoe.non efl nccef.Mennoch.in tradÂ? dearbi.iud.qu??ft.52.num.2.1ib. 2. atten-di eni m debet pri ma fententia,qua: tranf-iuit in rem iudicatam,vt dicit Mennoch. in fupr? citatoloco. qu?? quidem fentcn-tianocuit dido DonPaulo fucceflbriin Ji dido

Beneficio,exquo eius anteceflbr t nonappcllauitjVtintcrminis voluit Pa-rif.d.con.ui.num.i5.1ib.4.debctetiamin 32 telligi didum ftatutum t de fententijs validis,amp; non omnino iniquis, amp;nbsp;iniu-ftis. 1.4. Â§. condemnatum. ff. dere iudic. exquibus dilucid?¨ apparet me iuftilTim?¨ fententiafle ad fauorem conuentorum contradidumDonPaulummanuSer A-driani,Perufini,Notarij Curialis. Laus Dco. jaf.Ludouicus Aud, SVMMAniVM. 1 fubliatio froce/uj requiritur adhec, W po?Ÿit Â?ppitt: contra diSa te?Ÿium,?Ÿcut contra per-/onas,amp;nn.6. o Delegattu adexaminandam tefla,nonpoteflpro eeffumpuPltcare./edad delegantem literal ob^ fignatatrennttere debet,adqitem deUgantem ?ŸeUatpublicatio proceffiu,amp;nu.3, 4 Te?ŸcinonpubitcauturRQina.nt?Ÿintertiain?Ÿan-tia,amp;h0c exeofit,vtnoui po?Ÿint examinari te?Ÿei, amp;nbsp;num.y. 7 Te?Ÿesrepuljare}amp;fieriprobationes turn repulja 4 nonpo?Ÿe. i Te?Ÿ?? inimicus non debet examinari de iure,quan do incontineti de ininiicitia docetur, quodexa menimpeditiirnonfolum ob inimteitiam ca~ pitalem, fid eriam quando inter coUigantesa-defiet lii, amp;nbsp;quafiio omnium bonorum, amp;nbsp;nu~ â€? i mer.p, to Tefies mimici de confuetudine lt;^fiplo examinaÂ? tur/aluu exceptionibus tarn cotra dt??a,qu? m coniraperfinac

tefiium. it Te?Ÿ?? inimicus aliquando dicit veritatem adfauorem mimici,^aliquando aUegat contefiet non inimicos, quib. pofiea creditur, adeo qubd bonae?Ÿ praQica, qubd inimtei tefies exami-nenturfiluu exceptionibus (^ repltcationibut, tam contra dtcla,qudm contra per/onas te-flium. ARGVMENTVM. f ??felegatusafiefcaminanfium tefies non pu-^ Itlicatfr??cefiumiJedeumrcmtctit cbjt^natuniatl ilelegantem,amp;taco ccram eo nctioffcnttur,ntjt eontrafierjonastefiium,non autem centra ebfba cajuscontingibilis, e^ non admodum ?  Tbobiertr buspertra^atus. â–  i,,i- . ?’â–  fiomtenonpublicantur tefies,nifiin tertia infiantia, f Jnimtei tefies non examinantur de ture,Jf-casdefiylo et confuetudine,de quaattefiaturhic author,'Videlicet examinari deiere tefies ,ettam inimicos f alun ebtceptionibus amp;refilicationiius. DECISIO LXXIII. IMEON Fabenus, alias del Corfo de Perufi? ,amp; Hierony. musSotius,ali? siI Medcchet-to,conduxcrant ?  Reuerenda Camera Apoftolicapifcatio-nis lacusPerufini cumquibufdam capi-tulisamp;conuentionibus,in quibus expri* mebantur modipifcandi permiffi ac prohibitif Pr??fati Simeon,amp; Hieronymus fublo caueruntterriam partem did?? pifeatio-nisIlluftrifiDomin? e Conftanti?? de Bal-lionibusjproqu?´fidciuflit quidam Cic-Cus Santis,ali? sCecco bra??o de

caftro tut? ris Andre?? Aflifienfis di?“cefis. Infinetempotisfucruntfadacompu-tata,amp;calculat??rationesamp;inucntum in ......dicta



??? 48 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D. lof?¨ph?ŽLudouici didaconduftioncpro ratadid?? illuftris D.Conftanti?? fuifle deperdita fcuta fe-ptingenta,proquibÂ? foluendis pr??fatus Simeon amp;nbsp;Hyeronymus conucnerunt didum Ciccum, quem carcerari pofte?  fecerunt, qui cum pofte?  fuiflethabilita-tusRomaquamprimumpetijt,amp;caufam prxdidam introduxitcoram Rcuerendo Domino AuditoreCamer?? Apoftolicai, aflerenshuiufmodi iaduram prouenifte culpapr??fatorumSimeonisamp; Hierony-, mijqUippequi durante dida conduftio-neinnouauerunrccdulam amp;nbsp;quampluri ma capitula in ca contenta,ad id contra-dicentcdi??aiHuftri Domina Conftantia amp;nbsp;Cicco pr??fato, amp;nbsp;ad pr??didorum cul-pam probandam obtinuit literas remif-forias mihi dircdas pro examinandis te-ftibuscum facultatcaffignaditerminum aduerfarijsadrepulfandum didos tcftes, ??uxta ftyiuhi Ronianat: Curi??, de quo per Veftrunpra(ft.fua,lib.6.cap.vltÂ? Cumqj per me eflet peraftum examen teftiumindudorum adfauorcmdidi Ci ci, affignaui terminum didis Simeoni amp;Hieronymo ad repulfandum didos te-ftes, Sed quia capitula produda prorepul-fandis teftibus,continebant non fol?šm repulfahi contra nominateftium,ver?šm etiam contra dida teftium,

ex aduerfo inftabaturdidacapitulanon effe admit-tenda,nifiin quantum confin?¨rent re-pulfam contra perfonas tant?šm afleren-tes cotra ftida non pofte repul lari, donee nonfueritpublicatusproceflus. Quxftionem hanc in terminis dccidit Bar.intrad.adreprimendum,inver.amp;fiâ€œ i gura,t amp;nbsp;verfi.fed an requiratur publica-tio.vbi Bar. dicit, requiri publicationem fneafudequoloquitur,fi enimnonpu-blicarentur,dicit ibi Bar.non poflent im-pugnari teftes amp;nbsp;eorum dida, c?šm igitur in cafu noftro non publicetur per me pro ceflus, non poflunt impugnari dida teftium,fed tant?šm nomina,amp;fuadct ratio naturalis,quia c?šm parti n5 innoteicant dida teftium ante publicatione procef-fus eflet impoflibileimpugnare id de quo notkiam non habcmus,amp; dodr.Bart.fe-quitur Capit.decif 55. in caufa Magnifici Pauli,nu.3. 2 nbsp;nbsp;nbsp;Cumqj ego eflTem tant?šm t delegatus adteftescxaminandos,non potcramteftes publicare,fcd ad deleg.literasobfigna tas remittcre tenebar, ad quern delegan-3 tern t publicatioetiam proceflus Ipcda-bat.BartoJn 1. c?šm ab initio, propc fi. fF. quemadmodumteftam.aperi.amp;nouirer mul ta fatis dod?¨ ad hanc materiam con-fcrcntiacumulatGrau.inannot. adprax. Veftr.lib.??. c.vlt.lttcraE,mihi char.191. 4 Et fitu dixerisRomae t nonpublicari teftes,ni fi in tertia inftatia ad

hoc, vt non poflint examinari teftes, ad tradita per Veftr.in d.prax.c,i.nu.4.1ib.7. amp;nbsp;fic vide-turabfonum non pofterepuhari dida teftium, nccauf??periclitentur. 5 nbsp;nbsp;nbsp;Rcfpondeoexnon t publicationeilla maximum nafci commodu,vtdiccbara, turn poflintinducinouiteftes , fi pofte?  aliquisvulrprobare contrarifleiusquod probatu fuit ex aduerfo,pr??fupponendo teftes dcpofuiffc,proutincapitulis con-tinetur,hoc bene obtinere potent per in dicem delegantem, vel poterit obtinere, vt examen committatur cum poteftate affignandi terminum ad repulfand?? teftes amp;nbsp;corn dida,fedquia authoritas mihi concefla crat limitata in recipiendote-ftes didi Cicci, ?´caflignandi terminum 6aduerfarijsad t repulfandumteftes,vtiq; (etfiexpreft?¨non dicatur in commiflio-ne ) rcpulfa ilia coram me no potcratfie-ri,nifi contra nomina teftium, no autem contra dida, cum coiam me non publi-ceturproceflus. Ide colligitur virtualitcr ex didisMa-rant.in trac-iud.in i3.adu.nu.8.par.6.vbi eleganter declarat materiam rcpulf??tc-ftiunr.dicitenim ibi Maran, fubd.num.8. 7 nbsp;nbsp;nbsp;quod fl quisin primis articulis vellett re-pulfare tcftes,amp; facerc fuas probationes fimul cum repulfa,qu0d non poftet ante publicationem. Bene tarnen verum eft, quod non fo-l?šmpoftuntrepulfariteftes,ver?šm etiam Saliquandoimpediri

examen tefti?? t pro-dudorum,puta quando teftis eftet inimi cus.aut. fi teftis j)dudus.C.de teftib.Soc, reg.129.fallen.i.Gram.dcc.86.Mennoch. in trad.de arbi.iud.cafu 239.lib. 2.cent.3-. ^ tarnen procedit,quando in continenti hoe poftet probari, amp;nbsp;quod obijcitiir, effet notori??.Abb. inc.cxpar.nu.8.extr.de teftib,amp;ibiFely.n.i5. Mennoc. vbifupr? ^ num.12



??? Decifio Lxxiiii. Pars ir. nu.i2. amp;nbsp;vitra eum Marfil.in U i. Â§. fi qnis dicatunfKdequ??ft.adinipediendum rasâ€™ men tale examen requiritur t in'imicitia capitalis, vel aliiidaequipollens inimici-ti??capital!,put?? quod inter coHitigan-tesadeflet lis amp;nbsp;qu??ftio omnium bonorum ,iuxtagio. in d. auth. fi teftis produ-dus. amp;ibi Bart, in fin. C. de teftib. Men-noch. in fupr?  citato loco, num.n. poft, Gramma, confiai.num.?. amp;conf.75.nu-me.2.dccif28. num.15. amp;dccif,86, nu,ii. Ego tarnen t ( etfihacc deiureproce-dant) nunquam vidi feruariinpradica, quod impediatur examen etiam inimi-corum capitalium, fed examinantur fal-uis exception! bus, tarn cotrateftes qu? m contra eorum d!da,amp; h??c eft communis pradica, qu?? feruatur in hac Prouincia, Sein Proumcia Marchi?? Anchonitan??, camq; puto feruari in alijs etiam Prouin-cijsftatus Ecclefiaftici. poteft etiam effe ^1 qu??d t inimicus dicat veritatem ad fauo remalteriusinimici,euenirect!apoteft, qu??d alleget conteftes non in!micos,qui dicantpofte?  veritatem,amp;ide??bona eft pradicaifta,qu??d examinentur etiam tc-ftcsinimici,faluiscxceptionibusamp;repl!-cation!bus,t3m contra dida, qu? m contra peribnas teftium. Pronunciaui tandem coram me pofte fcpulfari perfonas teftium, n?? autem eorum dida,manu Ser

Raynaldi d eRubcis, Iâ€™erufini Notarij Curialis. Laus Deo. lof Ludouicus Audi SVMMARiriA. * Sumptibuscommunibusenfiendaintpen/? , ^aan docommittititrcau/? con/ultori.quodetiant de confuetudineferuatur, hoc tanienproce^ dit , quando ludex ex officio caufam confut-tori tranfnittit ,/??cui fi ad infiantiam alte, riuspartit, amp;nbsp;num.2. i Sumpttbtu expltcaripetentitetltranfinittendunt iufiurandum. ^ Sumptibuspetentii rerttifitotieM carcefatt eHfiert daremi?Ÿio^ficui fi tp/emet carceratuipete. retfe remitti,quiafuÂ?}ptibui ipfitus carcera-ti effetfienda remifio, amp;nbsp;nutÂ?.f. d Sumptibus Epifeopipetent?š fibi remtttiClericum carceratum est fienda remifio, }gt; Sumptibuspetentis amp;nbsp;iurametum offerentis ab. finti, eHfienda remtfto ,ficiu quando a?Šlor. amp;reut communiter infant,qubdalteri eo. rum, cui de iure iurametum tranfmtttatur. quia Jumpeibtu comm??nibus impenfa fieri debet, amp;nbsp;num. 8, 9 S^mpttbus communtbus tranfmittitur interrogator. to Sumptibus abfentis decernuntur Ut era remifbrilt;i pro reffbfionefiendatefiibus, quodprocedir in Eptfiopis,amp;perfonis nobilibUSi fiu?Šin di. gnitate confittutu, reprobata opin. Speeui (?Ÿnum.11. 12 Epifcopt dicunturin dignitate confituti,acfum-mi Sacerdotes, e^refeclu ordinis dicuntur maiores presbyter?? Cardinalibus.

ARGVMENTVM. ?’â–  fin i?Ÿa praStcabUi ac ??rdinata decifione traÂ?batur,quorumji(mfitibut tranjrmttatur eau-Ja conjultori tujiurandum, lt;lt;r rem triones car ce-ratorum, interrogator, amp;nbsp;liters ferriijforia cum Jiojitionibuttntroclujis ,ettam EfiiJcofips iamp;ali?Ÿ fierjonti in dignitate conjiitutts,amp;firbJ'eEio re-Jolutioi?Ÿiusdecijionts, quoto die..eiicrtit mfira-?œica j tamiudicibus ,quam ahjs inforJ^erfan- .^ tibus.qm in futurum aberrare nonfioterunt ,?Ÿ omnia,qute hicadamu?Ÿim exfo?Ÿtafu??re, ^uietd animo degu?Ÿabunt. DECISIO LXXIIIL , , R 0 c V KA TOK Domini Guidi fccerat poftti-ones irt caufa,qu3habebatcum pra;-fatoReuerendiftimo EpilcO^ po,q??ibus refponderi pete-bat per ReuerendifTimum Epifcopum inftansdecerniliteras in eifq;introcludi didaspofitioncs,amp;!n hocerantconcor- ; des caufePatroni, fed dub! tabatur, cuinS fumptibus did?? liter?? eftent tranfmit--tend??. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, Inhocarticuloaliqui funtc??fideran-di cafus, vt explici t?¨ procedaturi X PrimusCaluseft, quando t caufacom^ mittiturconfultori, tuncquiequiddixe-rit?Ÿald.inl.2. C.dcadult.Bart.in l.fipo- Q ftulauetit?Š nu.2. ft'.deaduln amp;2^1ex.in U

ad cgregias perfonas.fF.deiureiur.com-. munibusfumptibus eft fienda.impenfa; laf in 1. pretor ait. Â§. is etiam.rtum.10. fE de e Jen.qu?§ opinio de confuetudine fer-??atur,amp;iuriconfonavidet??r. Grim enim confilium fer(ind????qua4 liter opituletur ambabus pattibus, con-decens efteti??m ,vr fumptus c?“munitef i fintfiend!jqu??d t tune procedit,quando ludex ex officio caufam confultoxi H tranf



??? D. lofephi Ludouici 50 tranfmitterct,fccusfivna pars hoc petc-ret, amp;nbsp;ita proc?Šdant dida Bart, in 1. H po-ftulauerit.ini.col. fF.dcadult.amp;Iaf.in d. 1. nbsp;nbsp;nbsp;ad egregiasperl??nasÂ? num.j. ff. de iu-rciuran. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;;. Secundus cafus eft,quando Procura-torabfentis petit tranfmitti iufiuradum eius principal!abfcnti,amp;iftocafu iufiu-3 randum cft tranfmittendum t l??mptk* buscxplicari pctentis.Bald.inl.c?šmf??-p?¨.C.deerogat. milit.anno.Bocr. dccil. 3O3.Mennoch.intrad.dearbit.iud. lib, 2. nbsp;nbsp;nbsp;centj. nu.5.amp; 6. quemadmoduindi-cimus de petente remitti carceratum, 4 t vt fumptibuspetentisfitfienda remif-fio.BalJnl.cos.C.deappclla.Boer.decif. 103. num.5. amp;nbsp;nu.12. Capell.Tolof.qucft. 5 100. eth ipfemet captas t peterct fe rc-mitti, impenfisipl??uscapti petentiseffet fienda rcmiff?Žo.Boer.vbifupr? ,num.i2, lt;^ vbiefiam^dicit,qu??d fi t Epifcopus pe-tat fibi rernitti Clcricum ?  laicocaptum, furaptibus ipfrusEpifcopi petentis effet fienda remiffioÂ? Tertius eft cafos, quadois,qui pr??fens 7 t eftjoffertab/enti iuramentum, amp;nbsp;isac-ceptar, tunc Hla tranfmifi??o fit fumpti-busipfins petentis amp;nbsp;iuramentum offe-rentis, c?šmadeiuscommodum amp;vrili-

tatem petat, lic?¨r in ei??s damnum euc-nirepoflet, quatenusaduerfariusnegaf-fet, itapoftalios tradit Mennoch. in alle-gatoloco, num.2i. 8 Quartus eff cafus,q????do ador t amp;nbsp;reus com munitcrinftantjqu??d iuramentum putadecifiuum altcri corum, cuide iure deferaturamp;tranfmittatur, tuncc??muni impenfa tranfmittitur. Ita procedantdi-dalaf.in dd.ad egregiasperfonas.numj. amp;Boer.decif.3O3. num.5, Qriintus cafus eft,quandottanfmitti-Ptur t interrogator, tune communibus impenfis eft fienda tranfmifllo.Spec.in tit.de iuram.calum. Â§.reftat.verfic. ante-pen. Alex, in d, l. ad egregias.nu.4. vbi amp;nbsp;lafinu.4.Mennoch.vbi fupr? ,num.26. Sextus amp;nbsp;vltimus cafus, qui eft cafus 10 nofter,qaandofitinftantia t pro refpon-fione fienda pofitionibus,amp;tuncliter?? dccernends amp;nbsp;fumptus fiendifimtfum-ptibusabfentis, laf. in did.l.ad cgregias. . num.3. Capell. Tolofi decif.274. Boer. dccifi3O3. num.j. AfflidÂ? decif.177. No- bilis quidam.Grauat.in Apoftill.ad prax* adVeftr. cap. vit. num. 14. vbi poft alios pro opinione lafi allegat text, in c. fi te-ftes. Â§. Venturis,4.qua;ft.3.amp;c.ftatum.Â§, penult, dc rcfcript. in 6. amp;nbsp;l.quoniam. CÂ? de teftib.amp;cxadiflim?¨Mennoch.qui fans dod?¨ hanc materiam declarat in d, trad, dearbir.iud. lib.2. num,2. cent.3. qui (vt dicebam ) eft cafus

nofter,quia e?šm Reucrendiffimus ifte Epifcopus effet abfens, inftareturq; pro refponfionc fienda capitulis tranfmittcndis,(umpti-bus ipfius Reucrendiffimi Epifcopi eraf fiendatranimiflio. ' Etfi tu dixcris fupr? did?? opinionem non procedere in perl??nis in dignitate conftitutis, ad not. per Spec.in rit. dein-.-ramen, calum. Â§. reftat. amp;nbsp;Capell.Tolof. ^1 decifi274. t Reucrendiffimus autem E-piieopus crat in maxima dignitate con-ftitutus. Bald, in l.adfimilitudinem.C. deEpilc.amp;Cleric. amp;nbsp;Epifcopi dicuntut fummiSacerdotcs,cap,i. poft medium, dcfacr.vnd. ikrefpeduordinis dicuntut maiorespresbytcroCard.Cau,24.incip. Puro.qua;ft.7. Refpondeo, contrarium effeverius, qu??dimm??inifto cafu dignitasnonex-cufer ab impenfis : lura enim confidc-rant abfenriam non debere noccre parti , amp;nbsp;dignitas quo ad iftas rcfponfiones ??^ non eft inconfidcratione,c?šm t dignitas amp;nbsp;nobilitas non debeant altcri elfe dctrimcnto,vt in proprijs terminis voluit Capell. Tolof. decif.ioo. reiedao-pinioncSpec. itaenam in perfonaindi-gnitate conftituta voluit Mennoch. in d.trad. de arbit. iudi. cafu 228.num, 12, li.2.cenr.3.cum qua opinione ego ctiam pertranfiui, videlicet didas 11 tciasremif forialcs cflcc??ccdcndas fumptibuspr??-fari Reucrendiffimi Epifcopi,quod vitra allegatosperMennoch. voluit Affiid.d,

dccif.i77.Nobilis. LausDeo. Jof.Ludouiem Aud^ SVMMARIVM. i Uinorum botta iUata in domum conductant ,/??^ cundum vnam opiniomm nonJunt obli^.ita propenfione domus. i Minor non poteft conflituere donationem ante nuptias fine d?Šcr?Šta tudieu ^ ettam quodre-tepertt dot cm.



??? Decifio Lxxv. Pars n. 3 Minorit bonarecipientiidotemno faut taciteob-ligatapro refitutione data. 4 Tutora b ona omnia cenfenturibligatapro admi-nifirationet??tehe. 3 Minorant bona ob cauftmfupr?  dUlam non obU-^ gantur. 7 Minorant bona fant tacite hjpothecata pro pen-font domos, ficandumalianiopinioHemamp; communem, quant tarnen nouit er d?Šclar??t Author in fine decifionis. { Minorum bona non posant alienari fineauthori^ t?¤te Curatoris. 9 Minor domum condacens facit id quod faceret quilibei diligent paterfamilias. to Pupillasiichnonpofift f bbli^areprincipaUteri poteH tarnen in confequentiam. 1! Lex generaliter amp;nbsp;indi/linile loquens, compre-^ hendit etiam perfonaspriuilegiatas. tp GuigUelmi de Cuneo, amp;nbsp;Cjn. opin. reie?¤a. '3 Minorum bona inueSain domum, intelliguntur tacite obligata pro penfione domus, quando conduxif domum condecentem ,fecundum aliam opinionem. gt;4 Authoris houa opiniones amp;nbsp;declarationes, quart.-do bonamtnoruidata indomum conduUani intelligant??r obligata, ha?¤enus non ani-i-maduerftaDoil. eirnum.tj.id.ir.amp;ii, ARGVMENTVM. ^^Minorubona Ulata}amp;inueUa indomum conduÂ?lam, quando intelligant??r ohli^ata firo fen?Ÿone domusi hicnouts dedarationibusyens iniure amp;nbsp;infiraxiJeruari

conjitettsenucleatufi . DECISIO LXXV. IN o K quidam conduxeraf domu eius conditioni condecentem , fuit dubitatumj an bonaillata per minorem in domum coduftam eflenc tacite obligata pro penfione domus. ,In hoc articulojVt ordinate proceda-tur,quatuor fucrunt Dodo, opiniones, quas poft omnes nouiffim?¨ cogerit Men-noch. i n trad. de adipifeenÂ? pofiefT. in 3. rented, num.65. amp;nbsp;feq. Prima opinio fuit gio.ini. item quia, in ver. illata. IF. de pad. vbi Bart, num.a. Aret.in Â§.itemSeruiana. num.4. Inftit. de adio. Salyc. in l.certi iuris. in 3. quxft. I C.Ioca. qui omnes tenent t bona mino-nimillata in domum condudanonefle tcit?¨obliga. ^ ro p??fionedomus, nam , ?¨t bona indeda amp;nbsp;illata regulariter â€?y . : tacite hypothecata pro p??fione do-mus. d. 1. item quia, vbi Dod. ff. de pad. l.certiiuris. C.Ioca.1.3. G.quibusmod. pigy taeil contrah.I.fi n?´ induda. C. eod. quam regulam dod?¨ ponit cum amplia-tionibuS amp;limitationibus,Negufant.iri trad.depign.in 4. membre. 2.par.pririi num.i28.amp;fequeni ?  Nihilomin?šs quemadmodum t nii-hor nonpoteft conftituere donationenl ante nuptias,ctiam qu?´d receperit dotent finedecreto tut0ris,vcl cur? tOris, Vt arguunt fupr? rclati Dodo, per 1. lex,qu?§ tutores.G.deadmi. tut. amp;nbsp;l.pr??dia. C. depra:d.ntino.ita dicunt

incafunoftro, obligationem tacitamnon caufari fine decreto,amp;curatoris vel tutorisauthori-tate, etfi boita ifta ali? s regulariter intel -ligant tacite hypothecata. Mouentur ctiam pcrtcxt.inl.Titia.lF. deiure dot. amp;l.i.C. fiaducr. donat. vbi 3 probatur t bona minoris rccipientis do-tem non elfe tacit?¨ obligata ptoreftitu-tionedotis, ita videtur dicendum in cafu iftobona minotis inuedai amp;nbsp;illatam domum non cenferi tacit?¨ oblig? t?? pro penfione domus. Vltimo pto hac parte taf. in d. L item quia, num.io. fF,depadis,vtebatur tali 4fund? mento,omhiabona t tutoriscen-fentutobligata pro adminiftratione tutelar. 1. pro officio. C. de adminiftra. tut. $ amp;nbsp;tarnen bona tminoris eam ob caufam non obligantur. l.vlt. C. de legit. tutcL amp;nbsp;qu?´d non intelligantur obligata illata 6 amp;inueda in domum tperminorem,for-mauit nouiffim?¨ Mennoch. in d. trad* de recup. pofT. in 3. rented, niim.81. Secundaprincipalis opinio fuit Bald, in d.l. item quia.num.3.Caftren. num.i. Bal.inl.vnica.Â§. vtplcnius.C.dereivxo* ad.vbiteftaturdecontmuni,qu0d bona 7 t minorum fint tacit?¨ hypothecata pro penfione donius. Bald. Ang. Rom.amp;A-lex. in 1. fi confiante, ff. folut. matr. hanc etiam pattern dicit communem laf. in 1. fi confiante. in4.qu3efi. 3.par.prin.ft;fol. matr. Neg??fant. quoqj hanc opinionem

approbat in tfad. de pign. in 4. membr. 2. par. num. 154. Monentur enim ex pluribus ,amp;parti-culariter eo fundamento,qu??d lic?¨t bo-8hatminorumnonpoffint obligari fine authoritate curatoris. l.magis puto. ^.n?? Ha painm.



??? D. lofcphi Ludouici 52 paffim. ff. d: reb.eorum. h??c ratio cellar incafu noftro.quandoquidem non po-^ tcdl??di t minor domnconducens ciem facialilludquodqiiilibctdiligens parcr-fainiliasfacerer,vtdicitlaf in d. 1. fi con-ftante.nu.215. ff.fol.niar.confirmatur ilt-hxc opinio ex Lconditionibus pupillus, ft'.dc condit. amp;nbsp;demonftra. vbi probarur ^Â° qu??d lic?¨t t pupillus non pofllt principa liter obligari fi ne tutoris authoritate,po-teft ramen in conlequ??tiam, cui opinio-ni adftipulaturl.i.amp;2.infi.fF.derebusco-rum,vbi lic?¨t hypotheca in bonis pupilli ftnedccretoiudicis amp;curarorisauthori-tate caufari poteft, nam erft in volunta-ria obligarione minoris requiratur au-thoritas tutoris,amp;decretuni iudicis, fc-cus tarneneft in neceflaria hypotheca.1. 11 Icxqu?§ tutoribus.lF.dereb.eorum.amp;t lex generaliter amp;indiftindc difpon??s,com-prehendit etiam perfonas priuilcgiatas, 1. infraudem.Â§. vltimo.tf.de milit.tefta, Cro. in d.l.fi conftante,num.ioi,cum fi-milibus. Tertia fuit principalis opinio GuigI.de Cun.amp;Cyn.in d.l.certi iuris.C.loca.qu?§ 12 t iudicio meo(pacetantorum virorum) eft rifudigna;dicit enirn qu??d fi poftc??-tradum celebratum fcquitur tacita legis obligatio abfque alio fado hominis, amp;nbsp;tunc bona minoris cenfenturetiamob-ligata.l.i.Â§.vlr.amp;1.2.tf.de reb.eorum. Autpoft celebratum

contradum vlrra legis difpofitionem rcquiritur nouum hominis fadum, puta qu??d minorinfe-rat bonapoftcclcbratum contradum,amp; tune nullacaufarurobligatio in bonis il-lisjcumexfuo fado minor fine decrcto 16 minus hi?“ conditionscondccentem,amp;C-tuncinucdaamp;illata boria minotisnon intelligi tacit?¨ obligat?  pr?? penli??nc domus. Ego tarnen vitra omnescont?•clerand?? cfle putarcni,an is minor continuauerit inhabitare t in domum condudam per eiuspattemgt;fiueeflet condeccs,fiuenom ipfi minori, quia iftocafu,exquo aperte apparct iftum minorem egifle id, qu??d diligens paterfamilias ipfius minorisfa-cere folebat, merit?? nonpoteftconfide-rarialiqualxâ€™fio,amp;fic bona iftiusmino-risillafta m domum condudamerunt tacite hypothecata pro penfione domus. Idem putarem, fi minorconduccretali-am domum condccentem eius condi-tioni,amp; eiufdem valoris?Š penfionis,cu^ iuserat domusconduda ab eins genito-re, arg. not. per Soc.Scn.confil.24. num. 44, lib.i. Si militer eflet etiam confiderandumgt; i an iftc t minor conduceret domum in ciififatcmetfua, in qua eft oriundus, dr vbi habetbona,amp;tutorem,quia iniftis condudionibus,pr??ferti ni, qu?¤ndo fi?¨rent ad longum tempus, fokt adhiberi authoritas tutoris, maxime, quando f??-' mus in minoribus quatuordecimanno-rum,ali? sbonainueda

amp;nbsp;illata non vi-dentur tacit?¨obligata pro penfionedomus,nifi intcrueniat authoritas tutoris, amp;nbsp;itaprocedatopinio Bar. amp;fequacium, exquopradertim cftconfultum locator/ confequendi de facili debitam penfio-nem , cum diftus minor habeat omnia bona in loco fn?? originis. Siautemifte t minor condudordo- obligari non pofi?Žr,h?§c tarnen opinio eft ridicula,vtdiceba,quia nulla poteft con-ftituiiuridicadiffcrentia,an ?  principio vel ex poft bona minor in tulerit in domum condudam. Quarta principalisopiniofuit Pet.de Bellapcrt.in d.l.certi iuris.quam multi fecuti funr,vt dicebatlafin d. 1. it?¨quia. numc.20. verf vitimafuit opinio, ft'.dc 13 pad.videlicetqu??d tminoris bonaillata m domum intclliganturtacit?¨ obligata pro penfione domus,quandoconduxit domum condccentem, c?šm videatureis gilfe qu??d quilibct diligens paterfamilias egiftet: aut conduxit minor domum mus vel thalami effet ab/??ns ? patriafua, vbi habet amp;nbsp;tutorem amp;nbsp;bona, pura qu??d elfer fcholarishicPcrufia:,amp; conduceret domum ad pen fioncm,exquo commode adhiberi non poteft authoritas tutoris c??m nonadfit,,neque ipfi loCarorifiC ali? s conlultum , nifi haberer obnoxia bona minorisillataindoni??m.turicvti-queputarem boria minoris illataihdo-fnum conduclam eflet tacit?¨ hypothe-cara pro penfione domus,

turn qma ( vt diccbam ) commod?¨ tut??r?Šm adhibere non poftent, c?šm elfer forenfis, amp;nbsp;ibi eum non habcrct,tiim enam quia nifi di-da bonaillatain domum condudainef lene



??? DccifiO LXXVL Pars ii. 53 font tftcitehypothccata pro p??fione domus, ifte e??duftoriuxta ciuspenfionem confequi poflet,amp; didus minor locuple-tareturcum ali?Šnaiadura,quod noneft permittendum.l.nam hoc natura debet, ff.decondi.indebi.cumvulga. amp;italer-Uatur h?ŽcPeruh?? in fcholaribus condu-centibus domos ,ita panter feruatur Ro-m??,amp;vbiq; locorum,vbi minoresnon habent tutores nequcbona,amp;cumiftis diftindionibus rite applicatis poffenc concordari fupr?  relata: opmioncs Dod. ^7amp;vtfupr? deduxi, t feruatur de confue-tudinc,quxnon eft mutanda.l.minim?¨. amp;l.de quib. cum ibi not. pro Dod. ff.de leg.6. Idem quod diximus fupr?  effet abfolu-t?¨ dicendum t in minore, qui effet mercator amp;nbsp;in alto defeript us,quia fi ifte non reftituitur in rebus maximi momenti, nemp?¨ mercatur??, vt docet Berteuen. in trad, de merca, par,3.nu.26,amp; feq.mult?´ minus poftet effugerc,quin bona illata i n domum condudam per didum merca-torem,lic?¨t minorem vigintiq??inq; an-nor?? non effent tacite obligara pro pen-fione domus: arg. auth. mult?? magis.C. defacrofan.Eccl. In cafu noftro ifte minor,qui condu-xeratdomum, lic?¨t non eflet Icholaris, vel mercator, ex quo tarnen condiixerat dom?? alias per eiuspatrem condudam, amp;ficnonerat

quidciimputaretur,iudi-cauibonainueda amp;nbsp;illata ?  dido minore indidam domum fuiffe,amp;cflc obliga-taad fauorem dominidomus, propen-fione condudae domus. Laus Deo. lof.LudouiciuAud. SVM.MARir ld. t Statutum enin Anglia quedprunogenitusfucct^ dat. i Tutorfimpliciter datas, inteUigitur datas bonis puptUt, qua habet extraterritoriatn. j Tutores plures ? pluribus iudictbus dari pojfunt, vbi bona funt fita, amp;ponitur cautela, qua Vtidebent creditores pupidi, in territorio, vbi pupillus habet bona ,/ed non tutorem, vt faeiatcitare alium tutors cam prote?Ÿatlone, fi noncomparuerit, faciet ei dare alium tutorem in loco vbi funt fita bona, ??'tn/ra, num.^. t Statutum Terraria excludens foeminas fiantibus mafiulu, dicituretia excluders a bonis sxi. fientibas extra territorium Ferraria^rspro- 6 7 batur tarnen,vtinfia,num.S.(^r/??q. Statutum attsnditur/ub cuius iuri/diUionefuit defunitus. 'Statutum pradi?¤um fius loquat??r in tem, fiae inpsr/bnam, videtur extendi extra territorium,fed contra,vt infra,num.g.^rfeq. Muller exclu/?? ?  fiat uto, non intelltgiturexclufa ?  petitions honoruextfientium extra terril torium, fiusflatutumloquaturln rem ,fiue inper/onam ,fiue refrectu quarudam perfio-ilarum dicaturfauorabils ,fiueddlefum, amp;nbsp;ell Communis opinio contra Cur.iun.amp;ce-phal. vt infra,

num.?§, dr to. It Domtciltum,amp;incolatus, tribus modes principa-liter conftituitur, (^ infra, num.i^.is.amp;i^. If ModernosexpeditaUegarei?´'exlecluraipforum , maximum commedumparatur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i A R G V M E N T V M. y Statutu excludensfceminasjlantibut md-Jc??lts,non intelligitur excluders ?  bonts non ?Šbet-?Ÿentiius tn territoriofratuentiumjiueJlatutuht lo^uaturm rem,fine in fierfionam ,Jiue dtcatur /auorabilere/?Ÿe^u ^uarundamfierjonarum ,?Ÿ-??e odiqjum,amp;e?Ÿ magtscomunts ofiinio, amp;nbsp;y er a, ^t ex?Ÿundamentts hic adnotatts yidere libet, DECISIO LXXVL ViT dubitatum inquadam caufa,andeberetattendi fta-tutum originis,vel vbi funt fita bona, quando mulierex-cluditur propter mafculos. In quo articulo videbatur dicendum debereattendi ftatutum originis non fo-I?šm quoad bona fitainterritorioftatu-entium, fed etiam quo ad alia bona extra territori??ftatuenti??, mouentur cxpluri-bus,catant?šm,quae reftringunt,referam. Mouentur primo per dodr.Salyc. in 1Â? cundospopulos, col.pen, C. de fumma Trinit.amp;fid.cathohvbidixit,qu??dfiin 1 Anglia fitt ftatutu, qu??dprimogenirus fuccedat, illc primogenitus fuccedet, â– taminbonis,qu??haberin Anglia, quam etiamin alijs,qu??haberctinltalia. ^ nbsp;Videmusetiam,qu??d t

tutorfimpliciter datus, intelligitur datus etiam bonis pupilli, qua habet extra territorium. 1. propterlitem. Â§. lic?¨t. ffi decxcufa. tutÂ? 1. magis puto. Â§. illud. ff.dereb.eorum. Â§. datus autem tutor. Inftitut. de exenf. tut. laf. in I. i. i n 2.1 ed. n u. 93 â€? C. de fum -maTrinit.amp;fid.cath??l.latiflim?¨Gaual-Can. in tradatÂ? de tut. 5?§curat, num.28f. H j amp;lcq.



??? D.Iofephi Ludouici 5 amp;feq. vbi exfententiaDodi dicit,pofle 3 dari plurcs ttutorcs ?  pluribus i??dicibus, vbi bona funt fitai CrauettÂ? confi^so, num j* amp;nbsp;quando aliq??is effet creditor pupillis in aliquo tcrritorio,vbi habet bo na pupillus,fed non tutorem,cautel?? eft, quod diclus creditorib loc??jvbi adeft tutor akcrius iiirifdiÂ?tionis,faciat ci tare di-lt;ftumtutorem,vcl curatorem cumpro-teftatione,qu0dfirion comparuerit,fa-cietdaretutorem vel curator?? ad litem, dicocuratorem,quandoille,qui eft fub poteftatetutoris,effet maiorfeptennio, amp;nbsp;fic Index terrirorij, vbi funt fi ta bona, dabit t tutorem vel curatorem ad illara litem, vel litcs tant?šm pr??uia illaprote-ftatione fada al teri tutori vel curatori, a-lias dati?? effet nulla. Alcxand. confil.i??i. num,7.1ib.5. Marc.decif.251Â? num.3. in i. par. Caualc. nouiflim?¨ in d. trad, de tut. amp;cur. num.285. 5 nbsp;nbsp;Secundo,quia t ftatutumFerrarix ex-dudens f?“min? s ab int?¨ftato exiftenti-bus mafculis, fi maior pars ipfius patri-monij fit extra territorium Ferrari??,tale ftatutum intelligetur etiam excludcre ?  bonis exiftentibus extra territorium Fet-rari??. Galde, conf??l.24. pofito fub rubÂ? de tefta. 6 Tertio, tquia ftatutum atrenditur,fub cuiusiurifdidione fuit dcfundus,amp;dif-pofitio defundi extenditur, etiam quo ad bona exiftentia extra territori??. Cam-peg, i

n trad, de dot. vit. par. qu??ft.64. amp;nbsp;.hoc pr??fertimfibi v?Šdicatlocum,quan-7 do t ftatutum loquiturin perfona, tune .enim vidctur extendi extra territorium ,quocunque perfona vadat. l.cx ca^fa.ff. depoftul. l.relcgatorum. Â§, interdiccrc. vbi Bart. ff. de interdi. amp;releg.amp;cum ifta diftindione, an ftatutu loquatur in rem, hue in perfona, videtur pertranfire Bart, in 1. cundos populos, in 4. amp;nbsp;7. qu??ft. C. 'de fumma Trinit.amp;fideCathol. Contraria tarnen opinio quera admo-dum eftverior,itaeft communis,amp;me-lioribus rationibusamp;authoritatibusful-8 cita: hanceniraopi.nionem,qu??d t muller non excludatur ?  petitione amp;nbsp;fuccef-fione bonorum non exiftentium inter-ritorio ftaruentium, tenuit Bal. inl.cundos populos.cql.i2.ver.fubfequ?Šter qu?§ ritur. C.defum,Trin,amp;fid.Cathol. amp;i?? 1.2. C.qua: fit long.conf. vbi etiam lac.de Rauen. Iaco.de Aren. Cyn, amp;nbsp;alij Dodo. antiqui.Anch.qui teft?¤t??rde communi, fine ftatutu loquatur in rem jfiue in per-fonam,in c.carionumftatUta*colum.52. verf, quxro iuxta pr??dida. extra de conflit. Lapp, alleg. pi. Soc. Sen. quiteftatur de comm, inconf.292. lib.2.amp;cohf.288. eod.lib.2. Corn. conf.2ii.col,4, ver. dato fine pr??iudicio veritatis. lib. 2. amp;in confil.i??2.Iib.3. amp;confii3.1ib.2. vbite-ftatur de commu. Alex. confil,228. lib.i.

confil.ii6. vbi teftatur de commu.lib.i. amp;confil.i9.1ib.6.dicens,effemagis commun, opin. Scribentium ftatutum non extendi ad bona fita extra territorium,fi-ueloquatur in rem,fiucin pcrfona,idem voluit Brun.intrad.quodftantibusraa-fciiljs.qu??ft.25. vbi teftatur de commun, fine ftatutu loquatur in rem, flue inper-f??nam. Riminal.confil.37o.nu.i8.1ib.2. loan, de Anan, cum Apoftill. ibi ad cum confil.4. Caftr. inl. fifideicommiffum. ff. de iudi. Goz3d.confil.49, vbi melius exteris hanc matcriam pertradat arguendo ad partes, amp;nbsp;refpondcndo contra-rijs,quod valet ftatutum, fine loquatur i n rem,fiue in perlonam,non extendatur ad bona fita extra territorium ftatuen-ti urn.idem voluit Rub. Alexan.conf 71. nume.io. vbipoft Signo.deHomod. in conf?Žl.288, col.i. teftatur de comm.amp;re-fpondetconf. Curt. lun. 9. tenentis contrari urn. Dec. conf.276. C0I.3. ver.amp;quia ftatutum Piftorij. amp;nbsp;in 1. fin. numc.3. vbi etiam recen nor. ffde iu.om. iud. Ruyn. conf.120.num.17. lib.i. amp;conf48.1ib.3. laf.jConfil. 80. lib.3. Villalab. in tradat. comm. opin. in ver.ftatutum.num.105. Viui.lib.comm.opin. in ver.ftatutum. ini.limit, nouiffimcFranc.Burfa.con-fil,8.num.35,lib.i.vbi tcftaturdccomm. Anron. Gabr. lib. comm.concl.6. in tit. de ftatutis^ concl.8. num.26. amp;nbsp;27. amp;h??c opinio eft.verioramp;magis comm,

fiuelo-, quaturin rem, fiuc inperfonam ,fiuc ftatutum refpedu quorundam perfonarum dicaturfauorabile,fiueodiofum,omiffa p diftindione. t Curt. lun.in d.conf.9.amp;: *Ceph. qui perpcram fuiteum fequutus, inconfii2O.num.n. lib.i. quia, vt dcdu-xi,fiue ftatutum loquatur in rem, fiueih perfonam, fiue dicatur fauorabile, fiuc odio-



??? Dccifio Lxxvii. Pars ii. 55 rabilerefpe??lumafculor??jamp;licadfauo- 15 ex allegatione t modernorum paratur. odiofum, nunquam extenditur ad bona exiftentia extra territorium ftatuentiuin: tuncenim CephÂ? d.con??l.120. num.iiÂ? dicebar, non extendi extra territorium, quando cxcluderet filias,matrem,vel dc-feend?Šres, quibus debetur l?Šgitima,quia tune ftatutum fecundum ipfum itto cafu non extenditur ad bona fita extra territorium Ratuenrium tanqu?¤ odiofum iftis per(bnis,quibusdebeturlcgitima:fiaut?? excludat aliasf?“minas, tale dicatur fauo rem mafculorii intellig??d??, dico etenim ^Â° diftindione t Ceph. elfe falfam,amp;cornu nes traditioncsDoc.qucad modii eft falfa opinio Cur.Iun.tenentis in d.confp-cui refpondetRub. Alex,d.conf.7i.nu.io.amp; hecproceduntctiainteftacorc,quihabe-tet tantu incolat?? fiue domiciliii in loco conditi teftameti. Gozad. d.conf 9.nu. ^^ 13. quodquide t domiciliu amp;incolatus conftituitur. primus eft,qu5do puta fcho larisfigitpcdespermanendiinaJiquo loco, nee habet animum recedendi, tunc ftatimconftituit domicilium.l.domici-lium. iF. ad municip. Bar. in 1. lex Cornc-lia.Â§.fi tarnen fundum. if. dc iniur, ii Secundus, t quando quis habet ani-niumrecedendi,quia fi ftaretper mille annos,non contraherct domicilium, vt poftDyn. voluitRolan.?  Valle, conf.79,

num.5i.lib.?Ž. Tertiusamp;vltimuseft,quad??fumusin dubio, amp;nbsp;tune ex curfu dec?Š annor?? pr??-l??mitur,qu??d inde nolucrit recedcre, amp;nbsp;quod t domicilium c??traxerit. Alc. reip, 7i9.Parif. conf53,nu.46.1ib.3.amp;conf.i3. nu.i3.amp; nu.2o.eo,lib. Intelligendo tante qu??ddid?? decennium fuerit c??tinuum non intcrpellat??,fecund?? Ang. in d.l.lex Cornelia.Â§,dom??.amp;inl,h?§resabfens.fF. dciud,Bcro.conl.6o.nu.25.1i.2.amp;Rol,?  Val.d.conf.79.nu.52,amp;feq.lib.3.dicens 14hoceti??habereloc??in t mercatore,qui perdecenni?? mor?¤ traxerit in aliquo lo-co,vtetiam mercator dicatur contraxifle domicilium. alleg. Aret. conf.135. col.2. Bero.conf6o.nu.23.1i.2.Ceph.conf,246. num.25. lib.2.Fel.in c.diledus.col.7.ver. tertiuscafus. de refer. Nee dixi hxcfruftra,quiaobijciebatur inproceffuifta n?? habere locum in cafu noftro,c?šm tradaretur dc bonis cuiuf-dam Nicolae, fed quia per quadraginta annosamp;vItrainhabitaueratPeriifij cum tota familia, nulla cadebat rationabilis dubitatio. Confequenter fententiaui ad fauorera mulicrum non intelligi debere cxclufas, nifi? bonis exiftentibus in territorioPe-rufino. Fundamenta huius opinionis re-cenfet Gozad.d. confil.49.vbietiamre-fpondctobiedis.hocenimcommodum vt quod pleriqj alij Doft, ab eifdemrela-ti,(??mul amp;nbsp;femel in medium

dedueunr, amp;qu??ip?? laboribusmaximis Septteftan-ti ingenio ex omnimoda ledione dili-gentiirimacj; obferuationc collcgcrunt ^ compofuerunt,quisvno intuitu eis 0-mnibusperfruatur. Zanch,in l.h??redcs mei. Â§.c?šmita. num.j.fEad TrebeU.Lu-douic.Zunt.in reipon.pro vxoÂ? num.858. Laus Deo, la/^ Ludoutcus And. SVMM?€RIVM. 10 H li Furiofus fi ijuii fuerit effe?Šlui in carceribtu pelt commtfium dehclu^nonpote^puniri m pcr-fonani,fedtn bonis, (^ e???• communis opinion ^uaramen itafimpbeiter inte Hella damna-tur ab A ut bore, tjr affertur noua dcelaratiOj Vtinfi? , num.s2, AffliHonon debet dart affliclio. Furor?? temporecommifium debllum est impuni-btleiamp;permde habetur gt;acfi ca/?? aliquofi-nefacloperfonanon accidiffet. Furiofidamnum aquiparatur datnno ?  quadrup?¨defail urn. Furiofi delinquentes non peccant,nee etiam quo adDeum, Furtofia aquiparatur mortuo, ^ficut mortuut non poteftpuniri, tta neefuriofus. Cadaueraaltquandofu/fenduntur, ?Šr dtlanian-tur in atrocifiimu debetu, arbitno tarnen ludicis. luratran/gredialiquando licet obdebiloruma-trocitatem, Animalirrationabilehabensaccefium ad mulie-rem,debet comburt fna cum multere, Debilt iuxta qualitatem quis d?Šbitas luttpeenas, Homicidadelofus qua duobus cafibuspunttur, rt d?Šbitas luat peenas iamp;vt poena

tUtusfit exemplum aborum. Authoris noua opinio contra commun, quodfifuriofus parum ante debitum fuifiet confefi fus eins peecata, poftt rltimo fuppbeio af-fict, I3 Pecca-



??? 1 50 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.I??fephiLudouici is Pectatam mortale committens in Jana mente, ?Ÿ efficiaturfuriefus.amp;moriatur iniUopecca-tomortalijdarnnaturr^pudDeum. ^ i4 ludices debent ejfe taati i ne deludantur ?  carce-ratis i quialiijuando fefingunt furiofos, ad pr??telaitdam executionem iu?Ÿaia^ amp;nbsp;recetf fetur ideueniffe Authori in arceSpoletana, dum e?Ÿet Commi?Ÿdrim Summt P ont i?Ÿ c. P^ Quirtti. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;- j is Bla?ŸusBuffettuealmitvrbisSenatoren rebue cri-minalibue expert ue. ; nbsp;nbsp;b*- Tf nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, [i f -ARGVMENT VM. , f FuriaJus?Ÿ ^ui?Ÿfiam ef?Ÿdatur?ŸoFl^ com-mij?Ÿum deli^um,nonpareilfuntri?Ÿeddehetju-?Ÿer?Ÿderi in executtone, donee conualuerirjeeun-dum commun, o?Ÿin. ff â– ^tif^t'i' tarnen yerts amp;nbsp;nouti rationibut. defenjato?Ÿinionem contra commu. ytdebcetfu-riojum fa?Ÿe ?Ÿumrt, Ruanda?Ÿarum ante?Ÿuro-rem conf e?Ÿus ?Ÿuerit etus ?Ÿeccata ob pencuium anima. DECISIO LXXVIL ViT dubitatum,andebcrct fuperfederi in ex?Šcutions

fentcnticcapitaliscuiufdani hornicid?? carcerati, t qui poftcarceration?? fuerateiFe ?Šlusfuriofus. Hanequxftionem ponitin terminis Bald.in 1.furiofum.in fin.quem ibi fcquitur laf. num.8.C.qui tefta.face. polE dicentes, non pofte puniri in perfo-nam, fed in bonis, amp;nbsp;ibi laf teftatur de comm??ni ; Idem voluit laf.in 1, exfado. num.io.fF.devulga.amp;pupill. amp;nbsp;ibiRip, niim.73.amp;in 1.fin.nume.229, dereuoc. dona. Viui.inlib.commu.opin.in ver^ fic.furiofusoccidens.MarfiLinl.i.num. 58.ff'.dequ??ft*Didac. Couarru.in clem. fi furiofuSinum.i.Cagrtol.amp;Apoftill.ad Dec. in 1.in ncgocijs. 011111.3^ ff.de rcgul. iur. Pet.i Duen.reg.259gt; in3.amplia. ver-fic.6c circa hanc ampliationcmjul.darÂ? inprad.criminÂ?Â§-fin. qÂ?2O. verficlt;item q????ro,nunquid in dclidis* amp;ea eft ratio 2 fund?¤rticntalis Dodorum, quia t afflido non d?Šbet dari afflidio, vulg?¤ta I Â? diuusÂ? ff. de offic. pr??fi. Tiraqucll. in rradat. de p?“na moderand. cailla 3Â? Mennoch.in trad.dearbir,iud.lib.2.cent.4.. cafu325Â? num,i2.qu?? ramen Icxin cafu propofito non probat intentionefn Dodor. In ea lege tantum probatur, non elle quem-piam puniendum de delido temporefu-ronscommiffo,de quo ad pr??fensnon queritur,fedtant?šm depuniendoilluin, qui anrefurorem deliftum commilcrat: 3 nonenim dubitatur, t delirium tempore

furoriscommiflumcfleimpunibilc,amp; perindc haberi, ac fi cafu aliquo fine fa-??toperfonxaccidilTet. Lvlrima. infin.lE 4deadmi.tur. amp;nbsp;t damnum ?  funofoFa' dumexiftimatur damnum ?  quadrupc-' defadum. l.fed fiquacunq; iniuriaJ^h ??F. ad kgem Aquiham. -cm quidem fu-5 riofi t ex fententia Theologorum^iKd* quoadDeumpcccantdciinqucndO.Ti-' raquell. in tradar, de poena moderand, caufia. nume.3. nee irrcgularitatcm in-currunt, Mennoch. poft alios d.cafu 325. num.6. Propterc?  lic?¨t opinio Bald. amp;feqiia- ^ cium fit comm.qu??d videlicet l'uperue-nientefurore fit fuperfedendum inexe-cutione gt;nbsp;nihilomin?šs non defueront quamplurimi, qui contrariaopinionem defenfa runt,vt refer t Pet. Duen. d.regm 259- verf, fed lic?¨t h??c opinio fit comm, quam etiam opinionem tenuit laf fibi contrarius, in 1. fi feruum. ff. fiexnoxa. ^ cauf aga. lo. Montolinus inpromptaa-rio iurls, in ver. furor. Igneus in I.30.Â§. ignofcatur. nume.7p. ff. ad SiIIanian.amp; Petr. Duen. vbi fupr? ,poftalios refpon-6 det obiedis, amp;pr??fertim ,qu??d t fatuus aquiparctur mortuo, qui mortuusnon poteft corporaliter puniri, quia debet intelligi de eo,qui naturaliter eft mor-tuus. Vltcri??s ratio illa non femperclTet vc-ra,quia etiam pro quibufdamdclidisa-7 trocibusmortuorumcadauera t fufpen-duntur, fine dilanian tur,

arbitrio tarnen Iudicis,vt poft alios docetMennoch.in trad.dcarbitr,iud.lib.2.cent,3.C3fu2S i num.15. Etidc??Pctr.Duen.poftaliosind.reg., 159. in vcrfic.quamampiiationem.dicit opinionem Bal.amp;commun.nonhaberc locum in delidis atrociftimis, ob quo-8 rum t delidorum atrocitat?? eft liciruni iuratranfgredi. Innocent, in c.i.extra de conftit. Marfil. in l.vnius.Â§.cognittirum. ftum.7. ff.dcquxft.Iaf inl.c??mfcfuus^ ff.de



??? Decifio txxvii.Pars it ^ ff.decondid. eau. dat.cauf.non fccut.amp; efttexjn c.niulier.14. q. i. vbi fi t animal irrationale habet acc??ffiim ad mulierem, tale animal cum muliere C?´buri debetj fi ergo animal propter ??trocitatemerimi nispunitur,niulto magis furiofusgt; c?šnl fith??m??. Ego ?Štia coheurro cum opinionc contra Bal. amp;Commu. n?? ex rationibus Do-fto.fedexnou?¤ confideratione qu?? em^ tari non poteft,adhibito tarnen quodanl temperamento. Dico igiturconfiderando rationem ff-???? nalem legis t qu?? fuit, vt ex qualitate de-liftorum quis d?Šbitas patiatur poenas.l.fi quenquam.infi. C. de Epifcop. amp;nbsp;cleric* 14 cum concord.adduftis ibi ?  glo. in verfi. parfacinus. Quodduobuspotil??imumcaufis amp;ra 11 tionibus thomicida dolofus,putacapite obtruncatur,primaVtdebitam iuat p?“-nam fui delidi,vt fupra didum fuit, fecu-davt p??ena illius tranfeatin exemplum aliorum,iUxtaHoratij didumÂ? Oderunt peccare mali f??rmidine p?´en??* fi punia-turfuriofusj? dimpletur mens iuris con* fultorum,quod videlicet ille delinquens debitasluat p?“nasjamp; qu??d poena illius fit exemplum aliorum. propt?Šrea tcuera non video cur furiofus completo procef-fu ante furorem, Sc datis debitis defenfi?? nibus,fi fuperueniatfur??rj non poffitca- ^ pitaliter puniri, quemadniodum poteft

puniri in bonis, vt fatentur ??mnes Dod* amp;quemadmodum poteft vltiniofuppli-cio affici, multo magis poterit torqueri adp?“nam (amp;non aderuendam verita* tem)amp;fuft)garii Hxctarnen fan?¨inte?œigenda efle pil-â€˜ tarem apud nos,qui fidem Chrifti, noftri 12 amp;mundi Saluatorisfedamur,t dumm?? do parum ante furore ifte confefluS fuif-fet eius peccata Sacerdotijne ?¤nima ip-fius damnaretur , moueot authoritatd Bar.inl.nunquamlafecundaj $. fi vi aut clam.ff.de vfucap.amp; lafiin l.p?¤trefuriol?? num.40.ff.de his qui funt fui vel alie. iun qui quidem Dod.exintcntioneTheolo-gorum decidunt qu??ftion??,qu?´d fi quis, 131 dum effet fan?§ mentis commifit pecca-tum mortale,amp; pofteaefficiatur furiofus, amp;nbsp;moriaturin furore , qu??ddamnabitur apudDeum. neergoanim?? iftorum pe- 57 riclitentur, quatenus ifte nonfuiffet con feffus eius peccataparum ante furorem, fu?4etem effc fuperl?¨dendum in execu-. tionefententi??di autem parum antefn-rorein fuiffet c??nfeffus eius peccata ; eg?? fum opinionisquodnonobftante furore poifit furiofus vkimo fupplici?? affici^ cum deferuiat??r duobus principalibus rd quifitis,videlicct qu??d delirtquens d?Šbitas luat p??enas,q????dq; ?Šius p?“n?  trafeac in exempl??m multortirai, amp;nbsp;vt fupta nota uijcoram Reuerendiflim?? Dlt;

Gubern?¤-tore, licet aliqui alij contradicerent.pro-??idcant ergo indices in facicnd?? f?“pe c?´-fiteri carceratos^ ludices t tarnen cauti effe debent n?¨ deludantur ?  delinqu??tibus,qui aliquan-do fe finguntfuriolos ad hoc, vtdilatetub exec??tioiuftitiae,amp;idmihi Cuenit annis proximo elapfis , dum effem commiffa-riusSummi Pont.Pij v. f??li. recordatio* in ArceSpoletana,vbi quidam Pafqualcs de caftro Valli fingebant l?¨ ftultu exqud Verebatur ne eum fufpcndi faccr?? j prouj: feciffem mane fequenti, interim mitiga- * tus fuit tigor iufti tiae,amp; confulto fumm?¤ Pontific?Š,ipfurrt Pafqualem cum quam-pl??rimis alijs Condertinaiii per honnul-losannos ad triremes, amp;nbsp;licet? m?¨afert-tentia app?¨lla??erint,fuit tarnen mca fen-tentiaconfirmata in alrtia Vrbe per Ma-gnificum amp;nbsp;illuftrem D. t Blafium Buffer ' trum Senatorem ,virum profed?? in rebus pr??fertimeriminalib. nullialij poft-p??nendum* Laus Deo* lof Ludoutem AuJi ^V2dM.?€Rlt^?Žd4 i Funerariaadionon competitadrepetendumeid-pefasfadas tnfunere,Titfifiat protefiatio, de^ claravttnfra. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€?gt; i Funerii/umptUifaciens nohanim?? donandi p? ^ te?Ÿ tosrepeterci i Funerales expenf^i facere

non ienetur marittUi ^ffifuperlucret ur dotent,d?Šclar??t vi infra, nu me.4t 4 Funerales expenfas onmes tenetur facere mari-^ tiu,q??ando Vu dam habuit dotent. i Petit Duen.optnio dicetis retjuirifentper prote?Ÿa tiOrt?¨M.reyCitur. d ^.fedinterdum.liat?Ÿquii.fr. derelig.amp;fumpii fune.detUratto amp;nbsp;explanatio. P Defundi ne^ottorumgefior tnipendeni ,fumpti.â€˜ but defttndiimpendifredicetur,quod tu extent J nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;de ef^



??? D, lofcphiLud??uici de etiam adcontunllum,quando impend funt 1 }nodica,viinfia,num.S. ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;- j 58 Oporeebit,verbum, bieexponiturpro oportunqm j erit. .jâ€™ t Prote?Ÿ.itio e?Ÿ benequodfat ab to qui expendit profanere adtoUendas difficultates. Meter impendent pro filio alimentando, an een- * featur idfeerfe animo donitndfl fecurritar ad coniellurdt,an mater?Ÿi^diuetvelpauper J amp;nbsp;i an impenfe ?Ÿnt ma^na vel parue, eadem ratio , â€˜- milit??t infiatre,(jrpatruoiVtinfa, num.ia., la 14 Alimenta quando dicantur parua Vel magna ,at-tenditurqualitasper?Ÿonarum, (^ remittitur arbierioiudicis. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, ij Funerisimpen/'a debet e?Ÿe condecenlt;,amp;debet fie- rtfecundum qualitatem.amp;diuitias defunH??, t?? Faner if impenfacir pompa maior debet e?Ÿe inno-biliquant in ignobib J ' n Funer?? impenfafifuerit tam modica, quapotim cedat in eenrumebam mortui, quam in honorem , non pote?Ÿ repeti, Funerit impei?Ÿt e?Ÿ maionn hj/eme, quam in a-^^^^' i: nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. . eZ Exequia pompatica plus funt

folatia viuorum, quamfu?Ÿragiamortaorum. Funeralesimpenfas teneturfacere hares,non aa-gt; temvfufiulluarius. in ,, IS tf ta Funerair tmpen/di tenenturfacere haredes tle~ rici,dummodetamenfiiccedant in l/onii clerici e^ dijpo/ittone f??a^?Ÿue ab tnte?Ÿato^ecus ex fideicommijfo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ Creditors ob inipenfam funerariampraferuntnr â€˜anteri??):ibtu credttoribwittlatij prtutle^tatii. Morfuos?ŸpeUri non minus expedit retpublic? i â€˜ quam viuentes confer uari. Cteditoresnonpojfuntimpedire fepeltri cadaaer *' niortui.debttoris',amp;eficommUf opi. contra An^, amp; Segur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;.^ â– ^T Sepultura materia,vbi trailetur,remi/siu?¨. ^S Annibaluegre^iumfaclum,circafepultura Pauli Aemtlq, ^7 Corpora â€˜defanHortim Hon reManire infepulta,in tere?ŸRetpubbea. ARGVMENTVM. fFunertiimfenJa,an amp;nbsp;quandofo?Ÿincre-fiti,zi7anrequiratUrfrote?Ÿacio^ro etsrefeten-dtiy^ra?Ÿrtim quandojuntfa^a a camunth^?Ÿ?¤-(fs explicit?Š hie?Ÿertra^atur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i ^Etmultatn materia.funerK amp;?Ÿpidtura bic accurate recenfentur. , DECISIO LXXVIIL N G E L V s

dePcrufiaimp?Š-??^dit nonnullos florenos pro 'f funerecuiufdam niulieris e-' iusconiun??:??,cumq5 eosre-peteret ab h??redib.did?§ mu- Jicris,rccLifabantdidi haeredes reftituetO; pr??fato Angelico didos floreno? :pur3- ^ 1 bantenim didi t hsredcsnoncompete, re ipfi Angelo adionem funerariam ad re petendumdidas expenfas, nifi c?šm per eumfucritfada proteftario. ad nota.pcr RofFred.intrad.delibel.inj.par. inrubr. dead.infad.fun.ver.quimultoties, nu. i.Spec.in tit.defcpulf.c0J4penuI.fub. nu, ij.circamcd.ver.itemqu?´dfuitprotcfta-tus cum addit.in Andr. ibijn ver. funera-riam.RebulF.incommenuad conflit.rc-j gni.in frat?Ža.de???¨ntent.inprÂ?cfar.in7,r?§-quifir4num.56.amp;ita videtiirvoluill?¨Pct. Ducn.reg.397.nu.7.per tcx.in J.atfquis. Â§.fcdi'nterd??.verfopoxtcbit igitur. cum Â§.fcq.ff.de relig.amp; fump.fun. amp;nbsp;1. quod in vxorcin.C.deneg.geft. Contrarium tarnen voluit idem Petr. Duen. d. reg.397,num.^.Tbi dicir, quando 2 non apparct,an aliquisfecerit t fumptus animodonandijpoteftdidos fumptus re petcre.l.at fi quis.^.intcrdum.ff. de relig. amp;nbsp;fump. fun. in dubio autem non pr??fu â€? niifuranimusdonandi.arg.l.eum dcin-debito.ffdeprobat. nifi aliud fuaderent perfona amp;nbsp;caufa.l.quod in vxorem. C.dc nego.geft. amp;nbsp;ponit inferius didus Petr, Ducn.in d.reg.in S.priml.vbidicit, quod 3

t maritus non tenetur expenfas funera-les faccre pro vxore, nili fuperlucrcturdo tcm,vclfaltern pro ca parte dotis quant fupcrlucrarur.lÂ?eum,amp;l.(inotandiim.fF* dcrclig. amp;fumpnfun. amp;de lucroporrio nis dotis,eft tex.tn I.Celi'us,cum J.feq. fK dcrclig.amp;fump.fune.dicit tarnen Duen. 4qu??d fi mulier nihil habeat, t maritus tenetur ad omnes expenfasfunerales,nec honeftas coniugatis fulFerrc poteft, vt alter eorum infcpultus iaceat, h??ctamen parumpradicantur,cvim femper virieurent amp;faciantfuneralia vxorib. fuisfunv ptibus,n?? habita con?Ÿderationc ad quan titatem dotis. Et lic?¨tPet.Ducn.indido loco, num. 5 7- dicat requiri t ptoteftationem criant qu??ndo hunt fumptus pro funeraJibus co n i un ftoru m ,d. 1. a t fi q uis. Â§. fed i nter- dum.verf.oportebitig!fur,amp;in expends provxorealle.tex.ind l.quodinvxoreni. r g nihilominusPcr.Duen.nimis t generali ter loquutus fuit, amp;cius error deprehedi. tur ex glo.in d,Â§.fed incerdum, nam dum in fine



??? â€?Decifio lx infinedidi,Â§.d??citur,oportcbit igiturte-ftari qucinquam quo animo, amp;nbsp;ne poftea patiaturqua;ftionem,dicitibitcx,perpen dcnd??ent quoanimo fumptusfa??ifint 7puta fi fit t negotiorum geftondefun??i impendcns fumptibus defundi impen-diflcdiceturadnota.inl.Nel?¨nnius.if.de neg.geft.in l.alimcnta.C. eo. tit, fiue fi fit 8 coniundus t maxima coniundione fan guinis,fiimpcftla;f??erunt magn??vclpar u??jfideniqsimpend??s effet dines vel pan per,iuxta not.fatis beneper Petr. lo. Anc. quaâ€™ftio.famil.52.dubitatum eft,part, 2. amp;nbsp;9 verbum t illud,oportcbit,in d.Â§.fedinter dum,vt ibi aduertit glo.non import??t ne ceffitatem, fed i bi exponitur, oportebir, hoccft,oportunumerit,ideftexpediens, lo amp;benccrit,vt ad tollendas difticultatest fiat proteftatio , alias fequerctur abfur-dum,qu??d l?¨mper effet ncceflaria proteftatio,etiam quandoimpendens admini ftraret bona defun??i, quod negat text.in d.Â§.fed interdum. ver. vtrum negocium, lieer,vt dixi, ad cautclam femper cITet bo numproteftari. Iudexigituranimaducrtct,an ifte im-pendens ad mini ftraret n?Šgocia defundi, vel effet impendcns diues amp;nbsp;coniundus maxirnaconiCindioncfanguinis,adnor. poftabos perPetr. loan. Anch.ind.q.52. part.i.vbi numer.y.poftSaly.in 1.alimenta.nnmer.z.G.de nego. geft.

amp;nbsp;Alexand. conftto.lib. y.dicir, quando dubitatur, an mater fecerit impenfas materna pie-iitatc,recurrituradconicduras ,t an mater fit diues vel pauper,vt Itilieet mater pauper non cenfearur voluifle donate fi-liodiuiti,amp;?¨conrra, materdiuescenfea-tur volui ffe donate filiopauperi,fed quan do vterque effet vel pauper, vel diues ha-beaturconfideratioimpenfarum,qu??fi fuerintmagn??,noneft verifimile, qu??d voluerit donate,amp; ideo potent repet?Š-re,fi vei??fuerint modic??,tunc cenfetur pr??ftita iHAtctna pictate ,ncc repen pof-funt,allegatCornel.in confi. 199. nume-4dib.3.Alcxand. in 1. Alimenta, numc. 8. C.denego. geft. amp;nbsp;idem quod dicimus in matre milit??t in al ijs coniundis habi-tis diftis diftindionibus, ac impendcns gcratnegociailliusproquo imp??dit, an fit diues vel pauper,amp; 1 mpenf?? fint modi U c??velmagn??,t infratre,confuluit Cra- X VIII. Pars II. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, 5.9 uet ,conf.8??.nu.'2.poft Deci.confi.4?‰.nu. 13 nbsp;nbsp;nbsp;37.Sein t parruoconfuluit Cuma.con.7. quem rcfcrtamp;fequiturPctr.Io. Anc.vbi fupranu.n. Sein patriodiuire alentcnc-potem pauperem confuluit Anch. confi 436.Per,Io.Anc.d,q.famil.52.nu.i6,part, 14 nbsp;nbsp;nbsp;i-Sct alimentaquadodicanturparua vel

magna,attenditur qualitas perl??narum, Slt; cum hoC non pofl'itpr??cis?¨dctermina n remittitur arbitrio iudicis. Al bc.i n l.i n bon??fidei.Â§jfi,C.de reb.cred. Abb,amp; alij in c.deappellationibus.cxtra de appel.amp; in c.cum omnes nu.p.extra de confti.Be-nir.dccifi.43-in caufa. num. 2. Mennoch. nonfaciens mentionem pr??didorum in trad.dearbit. iudi. cafu i59.num,5.1ib.2, , cent.2, Cum igitur ifte Angelus qui ita impen dit pro funereeiretpaupcr,Scimpen fa effet condecens Sc honefta, amp;ifticonuenri elTenth??rcdesdefund?§ mulieris,iudic^-uiadfauorcmdidi Angeli,manu SerSi-moneti Eufcbij,Not.curialis. 15 nbsp;nbsp;nbsp;Dixi,qu??d t impenfa erat condccens, quia impenfa funcris debet fieri fecun-dum qualitatem,diuitias,amp; dignitatem dcfundi,l.ctfiquis.Â§.cquum.fl; de rt'lig., amp;fump,fun. Alci.refp.244. nu.??.dcdicit Alex.in l.cxfado,Â§.fi quisrogatus. i. col. ib infi.ft'.adTreb.qu??d t maior pompafu-nerisdebetclTcinnobiliqu? min ignobi li. condee??sergo debet eifcexpenfa, quia ^7 fi t quisfaceret impenfam funeris tam modicam,qu??potiuscedatincontume-liam mortui,quam honorem, non poteft impenfa repeti Lat fi quis.Â§.iudex.vbi no. ft'.dc rclig.Sc fumpt.fun. Pct.Duen.d.reg. 397.nu.4.vbipoftRebuffâ€™.diciteffenotan dum contraauaros,dicit etiam Duen.in 18 didoloco,quod plus t

expenditurinhye mequ?¨mina:ftatc,amp; depompa funebri Regum Francorum ponit Boer, m tra??h deaud.magn.conf.nu. 123. amp;ibi poft Al-19 ber.indidio.fuo,in vet.cxequias,dicit,t cxequi??pompatic?? plus funt folatiovi-uorum ,qu? m fiiffragia mortuoru, amp;cft tex.ini3.q.2.c.anima: defundorum amp;nbsp;in l.ficumfideicomraifla.Â§.nequiscrcdito rum.ffâ€™.quiScaquib.amp;anvaleatftatutum temperans huiufmodi impenfas, tradit Fely.in c.Ecclefia Sand?? Mari??, col. 34. infi.cxtradeconft. Dixi in fentenriaqu??d crant hxredes I 3 ad di?Š-



??? do nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D. lofcf ao ai dif??crcntiam vfufru??:uariorum,c?šrii t ^?§redes,nonautem vfiifru??uarij foluant nuiufmodi funcralesimp??fas.fF.de r?§l. amp;nbsp;fanip.fan.I.priuilegia.C.dc priuile.crcdi. Duen.vbifupr? ,nu.8. amp;nbsp;vitra eumidem voluit PicJnrcpJ.Titiacum teftam.Â§.Ti tia c?šm nubereuq. 88.de leg.a.Rol.?  Val. confi.8.nu.i2.1i.2. EtdicitDucn.indidoloco,nu. 8. poft Pan.indifp,fua,incip.Scmpr.cler.amp;Dcc. il conf.157. quod t confanguinei,qui fuc-ccd??t clcricoin bonis patrimonialibus, ten??turad impenfasfuneris, dummodo tamen fuccedaut in bonis clerici exdifpo fitionc i??a,vel ab inteftato,fecus fi ci fuc-cederent ex fideicommifToJ .coh?§redi.Â§. c?šm filio.fF.de vuIg.amp;pup.Bertran.con, 309Â?nu.2.lib.i. Si autem clericus nil habcat, fuccefFor in bcneficio renetur ad huiufmodi im- 5 penfas,vt per Dec.vbi fupr? . NccpofFuntfeiuuariiftih?§rcdcsdicen tcsmoleftari ab alijs antcrioribus credi-toribus,amp;bona defundi non fufficere, quiaiftaadio funeraria vitra multa pri-uilcgia,qu?? congcrit Ducn.ind.reg.397. i??interalia t eftpriuilegiata,quia fimilcs peribn??pr?§feruntur omnibus alijs etiam antcrioribus creditoribus.l.impcnfa. fF. derelig.amp;fumpt. fune.etiam priuilegia-^tis,puta antcrioribus

amp;nbsp;occafione dotis, amp;nbsp;alijs habentibus expreflam hypothe-'cam. gl.in d. 1. impenfa.Dod.in l.i.fF.foi. mat.Negufan.in trad.de pig.in2.mcmb. ''5.par.prin.tuI.i32.num.28.amp;hocproptcr Vtilitatempublicam.l.z.fF.depriuil. cred. l.funtpcrfon??.amp;l. neccorpora. fF. dere^ ^^ lig.amp;fump.fun.t expeditenimreip. non minus mortuos humari, qu? m viuentes conferuari.Bal.in l.fi.col.2.C. de neg. ge-fto.apparet perperam loquutum fuifFe Angelum in Auth.vt defund.feu fun.eo-rum ? credit.non iniurictur.inprinc. nu. ??.verf.not.hiccafum,quem fequutus fuit Segur.in l.fi ex Icgati caufa.num.73.fF.de verb, oblig. vbi vol uit, qu??d quando debitor cft obligatus vigore inftrumenti 24 guarentigiatijf poteftimpediri? credito ribus ne cadauer didi d?Šbitons fcpclia-tur,quia contra eum eft communis opinio, vt ex dinumeratione amp;nbsp;authoritatc Dodorum videri poteft : contraria enim voluit fclyn.in ca.ficue ludxi. col. 2. ver. iLudouici item not.cxrra.de Iuda;.Ducn.d.rcg-357. in i.Iimit.Boer.dcc.287.Rip.intra??at.dc peft.de rem pr?§f. contr.peft.nu. 101. Zuar. inl.p0ftremiudicatam.in5.extenf.fF.de re iud. Gugliel. Bcncd.in c. Rayn.in ver. mortuo itaqjteftatorc.clprimo, nu. 56. de teftam. Marf fing.199.Gram.dccif.82. Couar.lib.2.var.refolu.cap.i.nu.io.Men-noch.i n trad.dc arbit.iudi.lib. 2. cent. 4* cafu.387.nu.2O.t vbi

multa notabilu pro fed??circa materiam fepulchri amp;nbsp;fepul-tur?? congefrit,amp; ante eum Didac.Couar. in fupr?  citato loco,qui profedo mirabi-lia fer?¨ qu??dam ad hac materiam faden-tia,etiam ex facrapaginarecenfet, qur c?šm videripoffint, ne firn purus relator, confult??omitto, non omittendo tamen quod poft Didac, vbi fupr? ,dixit Men-noch.ind.cafu 387.num.4.1ib.2.ccnt.4. t Annibalem Romanorum inimicuni Paulum Acmilium apud Cannas trucida ^7 turn honorific?¨ fepcliricuraffe, t intcreft etiam reip.ne corpora defundorum in-fcpulta remaneantobinfedionemaeris, exquapofte?  caufaturpcftis,vtdodifl??ni?¨ tradit Ripa in fupr?  citato loco, quiora-ninoeft videndus. Laus Deo. lof Ludouiem Auii, S r M M A R 1 v M. z rru^M emtiti pendentes fx^ant tid eum qui n-demtt non habita ratione ad rattert temporis ,fe(undum opin. Bald.Alex.amp;Bero.i]na tamenreprobatur.vt infia. i ^.ffruiltbusJ. luliantu.ff. de ail. emp. inteUechu. 2 nbsp;nbsp;nbsp;Fru?Šltu pendentes dtcuntur parsfundi. ^ 1.2. C.depait.interemp. l?Švend, inteHeelui, ? quot; infra ,nu.i4gt; j Fruilus percepti ante retrouenditionem, ni/ida-tantora freclatad vendttore,declara,vt infra. 6 nbsp;nbsp;nbsp;Frulhudetudebentde/eruireproonertbus matn-mon^l 7 nbsp;nbsp;nbsp;Fruilus pendentes debent Jiuidi pro rata temporis. S Priami

PeUinar^ patrit^ Alexandrint DellorÂ? celeberrtmi,Firnit GubernatorÂ?, er AuthorÂ? compatris laudes. p Qui habentfacultatem redimendi 1 non eurant de ponerepeeunias,donee non vident frullus pendentes ??â€™maturos, to Venditiofit ex voluntate,refiitutio dotis ex nectf-fitate. 11 nbsp;nbsp;nbsp;Pendittoquandofit exnecejfitate.fit vtres renditÂ? continuofitapudemptorem. 12 nbsp;nbsp;nbsp;Emptor cumpa?¤o de retrouendendo j non pote?Ÿ rent 11



??? Decifio Lxxix. Pars u. 61 Ytm ittam antt tranfiHum ttntpm perp?Štua vendere. ^t VendititfundipendentibtufiuilibMcenJiturveÂ? dit4 tariort precto,amp;infra,nu.it. fJ Bald.Alex.??'Beroiepin.rete{l4. ^^ Cutita. opin. hÂ?mana,4t]ua, lt;^ qua feruAtur in pra^tC4tan^uam eonimunu. ff Retrauenditiononfitproeodempreci0,ni?Ÿfuerit fonuentum f/id precium remittitur urbitrio iudicii^fir attenditur pretium turrent tempo, reretrouenditien??, ^^ BruUuum rata quornoda debeatdiuidi, hitexa-Ui?Ÿime detlaratur, â€˜9 Bmphjteota non Cadita iure fuo, guandoper bien, mum nefiluit cenfum de rebus bofiatisdeijut-buf?Ÿnguloeiuinquennio/olent fiudus codigi, feit requiritur teffatt o por quinquennium, ARGVMENTVM. f fru^us ?Ÿeneientet ??nfu)ulo\yenJito cum de retrouendendo, decent dtuidipro ratst ^^mports in ter emptorem amp;nbsp;yenditorem,?Ÿcun-dumyeram amp;nbsp;communemopinioftetn. DECISIO LXXIX. *^antc adhuc tempore rcdimendi,tempo-â€™â€™cfer?¨melTium. Idem D, Petrusvolcbat ??cdinae??cdiftum fundum, amp;nbsp;fuperlucra. rifrudusprorata temporis,quos frudus recufabat veile darc pr??fatus emptor* In hac qu??ftione du?? fuerunt principales Dodorum opinioncs, prima fuit, ^qu??d om nes t frudus Ipcdent ad eum quiredcmit non habitarationcad ratam

tcmporiS}amp; hanc opinionem(reprobato Cumano) tenuit Alcx. in 1. qui Rom??dn prin.fF.de verb.oblig.Bal.confi.383.lib,4 Auguft.Bcro.qu??ft.famiL98*n.4.Cairan* inconfuct.Bufdagallen,inrub.5.Â§. i.nu* ??5'Acgi.Thomat.intrad.decollcd.in Â§. vendentesfub pad.nu.i.amp;feq. char. 576, vbi late hoc difputat. Mouentur in primisper text.in l.Iulia-i nus.Â§.(i fructibus.fF.de adio.cmp.t vbifi frudibus iammaturis agcr diftradusfit, frudus inter emptotem amp;nbsp;venditorem non debent diuidi pro rara temporis. Secundo,per text, ia 1. tin. Â§. frudus* ff. qu??infraud.credi.(Sein 1.frudus pen-dentes.lF.de rei vendie, quibus iuribus ca 3 uet^r,t fruduspendenteseflepart??fun-di: fi ergo pars fundi funt, nimirum ti ce-dunt emptori fundi ,amp; diuidi non debet pro rata temporis, nbsp;nbsp;Terti??,pertex,t in l.z.C.dc pad. inter cmpt.amp;vendit, vbi deciditurfrudusper-ceptos fadaoblationercftitui. Quarto,per gloffinc.illavox. extrade pig.inver.frudus.amp;in c. conquetius. extra,de vfur.vbi em?Šs cum pado redimen-5 dilucratur t frudus perceptos ante retro uenditioncm,niti data mora,quiatunc fpedantadvenditorem,fed fi vera elTct opinio Cumani, qu??d deberet attendi difpofitiol.diuortio .iF.folu, matrimon. nonelTctVerumqu??dcmptorlucrarctur frudusante reirouenditionem aut mo-

ram,immodiuidercnturpro rata temporis, nam eft ratiodiuerfitatis.d. l.diuor-6 tio.?  cafu noftro , quia in caf?? d. 1.1 fru-dus debenteflemaritipro oneribus ma-trimonij fupportandis.l.vbi adhuc.de iu. dot.idco funt pro rata temporis diuiden-di,fccus eti in cafu noftro, quia Ipcdar ad emptorem iuredominij. l,Hcrennius,flgt; devfur. Quinto,per dccil].Guid,Pap.a7i. dunt voluit redimentem ante tempus confti-tutum folutioni, deberc folucre cenfum integrum illius anni. Altera fuit opinio fuperiori contraria, 7 qu??dimm??diuifio t frudu?? fiat pro rata temporis ,amp; hanc opinioncm tenue-runtCuma.inl.quiRom??.inprinc.ff.dc verbo.obliga.quem ibi fequutus fuit So-cin,num.2o.amp; Iaf.nu.37. idem Cuma.in l.i.fF.dciurc fif.Tiraq.in trada. de retrad, Iib.2.Â§.quinto.glo.3.Cagno.inl.2.nu.45. C,dcpad.intcremp.amp;vcnd. vbi Gozad. nu.i3O.amp;ibidem qu??ft.i6.nu.i58. Didae. Couarr. qui dicit hanc opinioncm in praxihumaniorcm,??quiorem,amp;condu- ' cibiliorcm,lib.i.ca.i5 .num.7. vari, refoh Rolan,? Valle,quidcmagiscomm.tefta-tur,con.27.vifo.nu. ??.Ii.2. Caualcan.qul patiter de magiscornmu.teftatur in trad. devfufr.mul.rclid.num.244.fecunduni quam opinioncm pluricsvidiffc iudica-re rcfcrtPct.Io. Anch. quxftio.famil.is. nu.ii. par. i.amp;egoetiamfccundum hanc

opinion??annisproxim?¨elapfisiudicaui ?• J nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;inlllu-'



??? 62 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D. Iofe| inIIluftriCiuitatePirmana,d?? ibieflem Locum ten??s fub Pio Quinto Pont.Max. Masinificiamp;excelIcntisDomini amp;nbsp;corn- 8 patris mei diilcii??imi, Domini t Priami Pedinarijpatritij Aiexandrini,didx-ciui-tatis amp;nbsp;ftatusFirmani Gubamatoris me-ritiflimi, amp;Dodoris celeberrimi , om-niumq; virrutum maximopere pr??diti, cui profed?? multum debeo, amp;nbsp;continuo eins virtutes,amp; beneficia in mecollatain meritem habeo,amp;quemadmodum cius amore denominaui Priamum vnumex filijs meis,nunc aetatisannorum odo, vt continuo eius memoria in domo mea per??nniseffetjitalemper rogabo Deum, immortalcmjVtipfum cxtollar,manute-ncat,foueat, cum non me talem cogno-fcam, vt beneficijs ab ipfo in me coUatis fatisfacerevaleam/edadcafum noftrum reuertamur. Dicoigiturqu??drarioiftorum eft po-9 tiflima,vrgens,amp;??qua,namille t qui habet facultatem rcdimendi,fec??dumcos, no curat deponerepecunias,donee non videatfrudus pendentes maturos, amp;nbsp;fie dolose eodem anno pecunia amp;nbsp;frudibus vreretur,quod tenderer in maxim?? pr??-iudicium emptorisqui exeadem pecunia vel aliamrcmfrudifcram vel aliquod a-liud lucrum

percipcrepotuifler. Secundo, per dodri. Bar. in I.diuortio Â§.ccontrario.fF.foIu.matr.vbi dicit,aliud lo indote,al??udinvenditionequia t vendi-tiofitex voluntatejcftitutiodotis exne-cefl??tatc,ergo ?  contrario fenfu Bart, fenfit, qu??dfivenditio fiat ex necefl??tate,i-demferuandumeftqu??d in dote incafu reftitutionis dotisfit diuifio pro rata tem poris,fic debet fieri in cafu noftro,c?šm ex ncceffitatefiat retrouenditio durante ter mino ad redimendum. Tertio, per dodri. Rol. ?  Vallc,d. conf ji 27.nu.19. lib.2, vbi dicit.qu??dquando t fit reucnditio ex neceffitate, vt res continuo fit apudredim??tem, diuifio fruduii fit pro rata temporis. Necobftatd.l.Iulianus.Â§. fi frudibus. ff.dead.empt. quia ibi illudexeo ftatui-tur,c?šm ftatimfada venditione amp;nbsp;folu-tioncprccij,emptorconfequaturomnes frudus,amp; venditor perpetu?? vtat??r pecunia, qu?? ratioceflat in emptorecum 12 pado de retrouendendo, t qui non po- hiLudouici tcftillamrem perpetu?? vendcre neevti precio,donee fibifolut??vcl oblat?? fuc-13 rintpecuni?? , pra-terca illc qui t vendit fund um pcndentibusfrudibus,pr??fumi-turquod vendidcrit cariori precio. 1. fi ?§ exPamphilia,deIcg.2.nimirum fihabet omnesfrudus indiftind?¨.Iaf. in d.I.diuortio.Â§.econtrario.in verf, in ead. glolT. Roland.?  Valle,d. confil.27. numer.20. lib.2. 1 Minusobftat t I.2.C.dcpad.intcr em.

amp;vcnd.quiarefpon.cxintcntioneCagn. Tiraque.Didac.amp;Rolan.vbifupr? ,qu?´d lexillanondicit,omnesfrudus elTerefti-tu??dospoftprecij oblationem,fedquod debet haberi ratio fruduum qui ex lun-dopoftoblation?? precij adaduerfarium peruenerint,qu??quidem verba nil aliud innuunt, nifivt diuidantur frudus pro rata temporis,pr??tere?  lex illacft intcl-ligenda, quando oblatio illa fite??ngrub tempore in principioanni,n??aulCmirt fine, ne iniquitatem fapcre videatur. Nee obftant dida Alexand.amp; Bero.vbi fupra,quiaeftdiuerfuscafusillorum? ca-fu noftro , cum ipfi loquantur de frudibus perceptis, nos autem de pendentibus amp;pcrcipiendis,dequibuseft fienda diui-fioprorata temporis,c?šmrcu??difioifta fiat ex needfitate quemadmodumfitex neceffitatein reftitutione doris, amp;nbsp;dato dato quod ipfi loquer??tur in cafu noftro, de ipfis non eftcurandum,c?šmeor?? fun-15 damentum t fit falfum, fapiatiniquita-tcm,amp;fitcontrac??munem opinionem, cum contra eos fit magiscommunisopi-nio,vtdixitRol.? Val.d.con.27.n.i7.1ib. 2.Caualcan. ind.trad.de vfufrud.mulÂ? 16 relid.num.24$.opinioautem t Cumani fit in praxi humanior,?§quior,amp;conduci. bilior,vt dicebat Didae.Couarr.lib. i.va. riar.refolu.cap.i5.nu.7. Qu?? tarnen opinio limitatur habere Ioc??,quando promiffiode retrouenden-do effet fada pro

codem precio alias fe-17 eus effet dicendum , t quiadcberct fieri retrouenditio non pro eodem precio, fed pro precio currenti tempore fiendx rctrouenditionis boni viri arbitrio de-clarando. Socin.ind.l. QiiiRoma:,nu-me.viccfimo,amp;fequcn. ft.de vet bo. obligat. amp;nbsp;cum ipfa proprietate aftimen-18 tur frudus t pendentes , nimirum fi pofieflio



??? Decifio LX pofleffioGarior ??ftimatur,amp;em ptor fru-ftuspendentes fuperlucratur, ita voluit Cagnokin d.l.2.nu.4i.in 8.not.C.dc pac. intercmpt.amp;vendit.Tiraquel.deretrac. conuen.Â§. i.glo,3.nu.2. ver. fed quid Hin p????:o.C?§pol.definiula.contrad??n4.pr?§ fump.nu.39.verf.de fecundonou??l??fio-nis.amp;nouililm?¨Caualcan.in trad, dcv-fufru??:.muLrcli?´t.d.nu.244.infin. amp;nbsp;Di-dac.Couarr.vbi fupr? ,nu.7.vbi limit??t in aliocafuopin.Cuma.quasiecundalimi-tatioe?šm iitreprobata? Do??:. earn non refero. ^^ Et t ifta rata fru??uuni d?Šbet diuidi in-fraferipto padomam fi funt poma, ex eo, quiafinguloanno fol??t frudus produce re, annus crirduodecimmenfium:li oli-u??amp;fingulo biennioproducant fruftus, biennium loco vnius anni ent conipu-tandum. Si terra magefaticacrit,amp; quolibet an no cum di midio producat frudus, illi de ccmamp;o??lo menfes pro vno anno cora-putabuntur. Si fylua c?§dua,amp;quolibet triennio,vel quinquennio producat fruelus maturos, tricnnium,autquinquennium crit corn putandum pro vno anno. Facies girurduodecim partes fru??uu, amp;nbsp;habita rationc iftius anni amp;nbsp;temporis retrouenditionisfacies tot partes, quor menfibus tu poifedifti, amp;nbsp;redemptoreft pofleflurus,nam fi tutenuiQi terrain ma-gefatieam duodecim

menfi|3us , deinde ille redemit, ex quo ad finiendum annum deficiunt fcx menfes defaciendo tre?Ÿ partes , diuides in tres partes , amp;nbsp;daas partes proteretinebisloco illorum duodecim mcnfium,refiduum refiitues redemptori reihtutis tibi expenfis pro rata fadis in colligendis amp;producend)sfru dibusBal.inl.xdem.col.z.C.locat.Iaf, poftAIexan.inl.diuortio. Â§. quod inan-no.nu.s.fF.fol.matrimo.refertamp;fequituc Cau.alcan.ind.tra??t.dcvfufru.mul.relid. num.245.amp;ideo red?¨confultus refpon-ditRoI.?  Valleinconfi87.nu.29.1ib.i. v-io bi voluit non cecidifle ?  iure fuo t em-phyreoram propter canon?? n?? folutunl intra biennium de rebus amp;nbsp;bonis bofca-tis amp;nbsp;fyluatis, c?š m fingulo quinquennio foleantfruduscx iHiscolligijadeo quod biennium intclligi debet de decennio. XIX. Pars n. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dj citm quodlibet quinquennium habea-turprovno anflo,quodeftadmodumnoâ€™ tandum. R*cuertam??r igitur dom??, poftqu? m comprobauimus opmionem Cumani amp;nbsp;fequacium j frudus elfe diuidend??s pro ratatcmporis,adlaibitatamenfuprafcri-pralimitatione,amp;facilidcclaratloncpcf nos fada,quomodo ifta rata fit intelligc-da,fecundum quam opin. Cuma. amp;nbsp;alio-rum,

tanquam veriorem amp;nbsp;magis commun.ego pronunciaui in contradidori?? iudicio frudus pr??diclos elfe diuidend??s pro rata temporis,maxime c?šm in inftr?? menro eflet fada promilTio retrouenden dipro eodemmefprecio,fnb rogitu Set Odauiani Aurclij Â?Petufini Not. Curial. Lans Deo. lo/.L??doaicuiAuJ. SVMHARIVM. 1 nbsp;nbsp;nbsp;Antonius Maria Saluiatm ipi/copta, Camera A-poflolica Clericus, (^ totiusflatus eccleflaflici annona prafeSus. i Aflcclm nonpunitur in leuioribus, ni?Ÿfiquatur effe^us?Ÿectiiingrauiortbus de iure communi, exconfluetudinetarnen, etiam ingrauioribi?? non punitur affect us,nt?Ÿ flequatur effe?¤us, amp;nbsp;infra,nu.^.eir ttUipi, ^ Prohibitam rem guls non cenfeturfacere. j Prohibendum efl malum,^eligendum bonum. 6 Dubia in meliarcm partem funt interpretanda. 7 Culpavbinonefl,ibip?“naeffe nondebet. Statutum prohibons exportarefrumentum,noft comprehendit minores. id Inuentus in loco proximo,ni?Ÿoflendat/iire adit cumpermiffum,punitur. ti lupus dicitur qui exiueritJjiluam , idefl,ina?¤u exeundi fuerit. i.i Reputaturin metaUumperueniffe etiam earn qui non efl ad locum perdu?¤us. 1} Ptendumde prooiimo,habetur pro fa?¤o, i4. Peff??naUterapprehen?Ÿmagis videnturpuniendi, prafertim quandofuntconuicit teflibus. IS

Delinquentforenfls debetpuniri,fecundum ban.^ nimentaloci commifli delicti. 10 Satutumdiflonensper verba ,fi quit extraxerir, de flriblo ture non comprehendit tentantem extrahere,puniuntur tamenpoena extraor dinaria,d'infra,nu.17. tS fraudantes quarunt?Ÿe tueri?Ÿub pratextu, quad d?Šf?Šrant granum admolendmum ,dtcunt etiam iUuddeferreadeorum demos deforas, amp;nbsp;infra, nu.i^. to Frumentum extrahentespro eorum r/ufinelieen tianonpuniuntur de ture communi ,/?¨cus ta- . mendifloniturtnflatueccleflaflicoper banni-â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;me ni ? ,



??? 04 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;DÂ? lof?¨ph }nenta,amp; infranu.22. ^S Officialuncali gutdamperfiti amp;nbsp;nephai, quarunt fuperluetari. t4 BuonJignori Finetti Romana Rota Auditorii Pe-ru?Ÿa,(^prouincia FmbrU Gubernatoduvir-tutet. ARGVMENTVM, f Fraudantes tir extrakentes^ranumsoleuni Kir aUayi^ualidj^UoModo amp;nbsp;qualiter?Ÿuniatur, hic abund?¨?Ÿertra^aturjCum quam?Ÿlurimis fra Hicabilihus di?Ÿin^iombus hicarti?Ÿdose accom-â€˜modatx. DECISIO LXXX. BViDAM decaftroCoftac-ciarij,comitatusEugubij,fta tusIlluftrifli.amp;Excellen.Dii cis Vrbini, emerant in terra Saxiferati quandam grani quantitateni,quam afportare esp?Šrant extra iurifdi?Šlionem huiusGubernijjim-mo verfus Coftacciarium, amp;nbsp;fic extra fta-tumecclefiafticum,quiquidema??portan tes fuerunt capti ?  meis fubftitutis anno-n??indidatcrraSaxifcrrati,ad cuius an-non??officium ego fuer?¤ in totaiftapro-uinciadeputatus abllluftriffimo Domi-inot Antonio Maria Saluiato Epifcopo, amp;Camer?? Apoftolic?? clcrico, amp;nbsp;totius Ratus ccclcfiaftici annon?? pr??fedoÂ? Cumq;ego oftendiflem literasmeorum fubftitutorum Reuerendiffimo Domino Buonfignoro Finetto huius prouinci?? Gubernatori generali, porrexiffemque preces fupradidorum frandantium

S. D. Reuerendiffima noluit didas preces ??-gnare,fedad exemplum aliorum mandavit beftiasprxdidisfublatas, amp;nbsp;triticum venundari,amp;ffibhaftariindida terra Sa-xiferrati ,preciumq; confignari in mani-busdepofitarij Camera;Apoftolic??,amp;ita executumfuit, qu??quid?? refolutiofuit iufta amp;nbsp;iuri confonajVtexinfrafcriptis ap-parebit. Prohabendaigiturvera rcfolutionei-ftius dubij eft difceptandu, an iffi potue-rintpoena ordinaria,finefaltcm extraor-dinariapuniri, vel in amiffionem rerum. Videbatur enim dicenduiftos non po 2 tuiflepuniri aliqua poena, t quiainiftis leuibus n?? punitur affcdus,nifi fequatur Ludouici effedus,ctia de iure commd.i.ffiq? quifq-3 iunamp;licet t dciure c?–muniinalijsdeli-dis grauiorib. puniretur affedus n?? fecu-toeffed??,cx generali tam??confuetudinc toti??S It??li? c non punitur affedus, nifi f??-quatur effeduSiDododn llt;fi quis cum te-lo. C. de ficar. amp;nbsp;concordantes vfque ad hacc tempora atteftarites de ifta generali confuctudine,add??cit luI.Clar^ in pradÂ? criniiqua?ˆft.92.incip.qUaero. 4 Secundo,quia t in dubio quis n?? cen-fenturfaCercrem ptohibifam. 1. nonin-telligitilr.Â§.fi quis palam, ff* de iur.fifc.amp; 5 tprohibcndumeftmalum,amp;cligendum 6 bonum,amp;dubia t inmeliorempartem funt interpretandad.q??otiens. ff. de reb. dub.c.2.extra eodem. 7

Tertio,quia t vbi nullaculpa eft,ibi nullapoena effedebet, l.c?šm rem. ff.de bon damna.l.maximum vitium.C. dcli-ber.pr??teri. Quarto, quia inter iftos fraudantes C' ratquidam minor,amp;clar??eft,qu??dftan-8 te t ftatutofiueprohibitioneextrahendi frumenta non comprehenduntur mino-res.Roma.fing.8i6.tu audifti.nu.4.amp;in con,i3o.col.2.Cremenf fing.30. qn??d?? minor.Francif.Viuilib.commu.opin.in ver.qu??d ftatutum non poffitextrahifru mentum.nu.i4.infi.amp;nouiffim?¨Rolan. ? Valle,confi.57.vifis.num.6.1ib.2. Procontrariaparte videbantur facere aliquaaliafundamenta, qu??d videlicet reperti in innere inciderintinpoenam. P Prim??,quiat illequiambulatcumte-lo ad occidendum punitur ??qu?¨,acfioc-cidiffet. 1. fi is qui cum telo. C. de fica. amp;nbsp;nifioftendat fe ire ad locum permiffum, lovideturt puniendus c?šm inueniaturin adu pr??paratorio arg.l.vnic??.C. de bon. n poff.exteftam.milit.ficutdicitur t dclu-poqui exiuentfylu??,ideft,in aduexeun-di fuerit,iuxta not.in l.arboribus. ff. de v-fufrud. Secund??,quia reputatur perueniffe in 12 t metallum etiameum qui non eft ad locum perdudus. 1. in feruorum. Â§â€? 1. ff. de publicia. 13 Tertio,quia t qiiod eft de proximo fa* Ciendum,habetur pro fado. 1. fi quis pro eo.Â§.fi nummos.ff.defidciuffo.amp; eonia-gisvidenturpuniendi,quiafucr??t perfo-naliter appreh?Šfi

tum vigore bannimen-torum,



??? Decifio Lxxx. Pars n. 6$ 14 rorum,tum etiam dc iurec??muni,fat t fuiflet rcftibusfuilTeconuidos adtradita commu.pepDo??.inl.i.fF.dc acqui. polE amp;;decom.tefl:aturRip.in tract, depeft.in tit.deremed.ad confer, vbertat. nu. 104, Ncq5 criam polTuntfeiuuari qu??d fint ??5 tforcnfes,amp;ficqu??d non ligcntur bannis, quiaexquodeliquerunt in ditioncec clefiafticaamp;(â€™ubditahuiciurifdi??tioni,de bent enim puniri (ecundum banna fiue ftatutaloci delitti,iuxtacommun.opin, Alcx.con.j.vcr.amp;cdm fit.iib.2.Pari.con. i59.nu.6.1ib.4.amp;Ruy.conf.84.infi.lib.4., Duen.reg.i46,amp; ira feruari arte ftatur luk Clar.in prac.crim.Â§.fi.q,85,ver,tertius eft ca l us. Negari n??poteftquinarticulus fitdu-^'5bius,quodq5deftri??to iure,fi t ftatutum didarct,fiquisextraxeritn??comprehen-deretrentantem extrahere.Bakinl.3-nu. 3.amp;4.C.defcr.fugi.Rip. in traJ.de peft. * in1it.dercmed.adconfer.vber.nu.71.75. amp;nbsp;So.amp;nouiflim?¨ Mennoch. in trafta.de arbir.iud.lib.2.ccnt.4.cap.36o.nu.97. 20 forum.hancctiamopin.fecutusfuitRip. 2ica,c?šint perbannimenta amp;nbsp;aliasptoui- Vera tarnen amp;nbsp;rcalis conclufio eft,amp; qu??fetuaturinpra??:ica,qu?´dhuiufmo-^7dit inucciinitinerenon puniunturpoena ordinaria, fed alia mitiori poena,pitta in amilTioncrcrumamp;b?¤c opinioncm

tenuitantiquusDo0t.Marti.de Fan.in 2. confi.infertoin a.vol.confi.crimi.diuer-in d.rrad.de peft. poft nu. 75. verf. ego ve-r0.lakClar.inprad.crimin.inÂ§,fin.mihi char. 205. verf, pone qu??d illc qui exportai oladum. lice raliquisipforum non allege r di du m con fi .Mar11 n. i m poffi b 11 e c-nim eflet fere in flagranti crimine,amp;in confinibusproprijs aliquem rÂ?periri,ex aduerforigorofum efletpuniri poenaor-dinariaill??qui adhucconfinianon atti-gerat,amp;poteratp?“nitere,proptere? h??c omnia funtremittendaarbitriopruden-tiffimiiudicis, qui confideratis circum-ftantijsfraudantium loci reperti fraudis quantitati bus,quae deferuntur puniri debet ea poenaextraordinaria,quam fibi vi-debitur. Nonomittomultoties mihi eue niffeinfado, qu??d quidam fraudantes 18 quxruntfetucrifubpr??textu quod tde-ferantgranum ad molendinum non extra tcrrirorium,amp; re vera aliquando i nue m qu??d deferebant ad molendinum ani- ?•9 momolendi,amp;reportandiad corum domos , aliquando ver?? portabant animo friudandi, propterc?  circumfpedus index attend?Žt qualitatem loei amp;nbsp;perfona-rum,amp; tranimittet birruanosadviden-dam dom??illius qui afpoi rabat granum ad molendinum, pro habenda informa-tione,an domi haberet farinain,nec neji enim domi habuifletfarinam, neque in-

diguilfetdeferregran?? ad molendinum, m a x i m a e fle t fu fp i c i o fr a u d i s. Animaduertatinfuper index,qu??da-liquandoaliqni defcrunt grand,amp;quan-do t initincreinucniuntur,dicunt illud afportare de foras ad corum domos riifli-cales ,iftoeciam cafn poffunt tommitti fraudes,quiaqiiandoin illis domi bus ru-fticanis haberent grand ad fufficicntiam pro eorum fa milijs,maxima efletfufpicio fraudis,amp; polfcntfaltem extraordinari?¨ piiniri,fed quando reperirentur in itine-redeferre grand,amp;iam pertranfiuiffent eorum domos rufticanas, vtique criam qu??d non attigiflent confinia,purarcni elfe poena extraordinana condemnan-dos,ciimapertadetegaturcorum fraus. Erlic?¨t t extrahentesfrumenmm pro corum vfu non punianturdc iure com-muni,quemadmodum minoresnon pu-niuntur,hocnonproceditin ifta prouin-ciapmmonecin tora dinone cedehafti- fiones fit prohibitum non pofte deferri triticum abiq.licencia etiam de loeoad locum,necquidem provfu fuo,amp; maio-resxiiij.annorum non exeufantur in delictis virtute motu propr.S.D.N. Pij iiii. cftetiam vWendusMcnnoch.in trad.de arb.iud.c.36o-nu.i7.1ib.7.ccn.4.vbipoft 2Â?Rip.dicit,qu0dquidamfrumentum tex portabat ad u erfus form a m ftat uti,amp; d 11 m eflet in via apprehenfus, fallus eft, qu??d nifi fuifletimpedituscxporraflcr, hicco-

natus,punitur poena extraordinaria arbi-trioiudicis. Non inficior tarnen efte quofdamof-23 ficialunculos t qui potius larronespof-funt nuncupari ,c?šm inrentio ipl??ruin nonfitexcquiiuftitiam,fed t??tummodo per fas amp;nbsp;nephas fuperlucrari excoriantes pauperculos,quietfi fcianrnon erraf-fc,non valentes tarnen litigarc, maltint a-liquampoenam foluere,quamin dmer- fisim-



??? 66 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? D. lofeph ??s inipenfisgrauari, proptere?  aduert??t, quiaea menfura mentientur, qua ahos ^^ metitifucre, qu?? omnia ceflant in etfu qu??ftionispropofit??,t cumReucrendi?Ÿ D.BuoniignorusFinettushuius prouin-ci?? moderator fit adeo alienus ab huiu?Ÿ modilucris, vt maximacum admirario-neomnium aperte dignofcatur ipfum parmpendere pecunias, intentioq, pri n-cipalisipfiusfit honorDei amp;cultus iufti-tiXjCuiusipfeeft qu? mmaximuszclator, ita qu??d in eo omnes virtutes refidere di-gnofcantur. Redcundo adrcm,dico ipfum optime c?´demnaflepr??didosdeCaftro Coftac-ciarij adamiflionem grani,amp; beftiarum adahorum exemplum,c?šm ipfimetfrau dantes confeifi fuerint fe emifl?¨dit??um . triticumanimodeferendiaddidum Ca ftrum Coftacciarij,amp;per dida bammen-tadifponarurqu??d fraudantes amirrant non (bl??ra granum amp;nbsp;alia genera blado-ruin/cd etiamanimalia,manuScr Sem-pronifAndreotijde terra MontisFortini caufarumcrimin.huiusprouinci??Nota-rij. LausDeo. lof. Ludouicus Aud. ??quot; CommiJfarius Annona. S V M M. A R l v M. I K???Ÿtet amp;nbsp;idiote per/onapojfnntrejpondere po?Ÿ. tiontbuspra?Ÿente eorum adaocato?Ÿtue proeu~ ratore,qui poffunt eos

in?Ÿruere. g Ru?Ÿteus amp;nbsp;muhemon aquipargntur^ni?Ÿ inca-fibus ?  iure expre?Ÿu. g Muiter d^ru?Ÿictuicejuiparantur quo adre?Ÿon?Ÿo tiemfiendampo?Ÿtiontbiu. 4 Mulieres?Ÿintfiagiles amp;nbsp;t?¤tet a per?Ÿnet. j Po?Ÿtionumtrnpertinentia trtbus modu hicenar-rat?? con?Ÿderaripote?Ÿ. 4 Po?Ÿtiontbiu te/pondet mulier, ab^ interuentu aduocatti?Ÿueprocuratori5,quitndo muiter de-bet re?Ÿonderepe?Ÿtionibus concernentibusfa-?¤uÂ?gt;proprtum ip?Ÿus inulieris, Emuliere?Ÿ 7 Ru?Ÿteusre?Ÿondetpo?Ÿtionibui?Ÿne prafentiaad-nocati?Ÿue procurator??, quando efl rerum i^ gna)tu,vtfacilefglli pa?Ÿte. t Mulier amp;nbsp;ru?Ÿiew re?Ÿondent po?Ÿtionibus cum prafentiaaduecati,?Ÿueprocurator??, quando po?Ÿtionet coneernunt factum antiquum fVel funt admixtapo?Ÿtionesiuru. ARGVMENTVM. f '\lulieres quando teneantur reff andere?Ÿo ?Ÿltontbus ajemeti?Ÿfis, amp;nbsp;quando cum ?Ÿrajentia aduocati,?Ÿue?Ÿrocuratort},hic noutCer e^?Ÿlana-ttir?Ÿari?Ÿeatitur^ in hoc maf eria,mulieres,ru?Ÿt-fi,amp;alits?Ÿerjona tdtefat. LuJouici DECISI?“LXXXI. Ciol US dc PerufiÂ?, Vulgaritct â€™^^^^^â€œP^^â€•ÂŽ ilcapitan Man-cindla, in caufa quam habe-?Ÿ^j?§^J^^ domina Proferpina de Cauaccppis eius cognata, produxerat quafiiampofitionesquib,petebatrefport deri per didam

dominamProferpift?¤pef verb??,credit,vel n?? credit : econtradid?¤ dominaProferpinaofferchat feparatam refponderedomijiuxral.adegrcg.fF.deiu reiur.fedinftabatrefp??dere c?? pr??fenda procuratoris,vel aduoc?¤ti,autaIreriuseX ipfiusconiundis,cui peririoni contradi-cebat didus capitaneus Horatiu?. Fuit du , bitatumquid iuris. Iftccafuslicet prima fr??re vidcatur vulgaris, nihiloniinusDo-dor.poti??sponunt exempla demfticis, quam dcmulieribus,dicentes,qu??d licet quis abfenre procuratore amp;nbsp;aduocatopo fitionibus refpondereteneaturfedm Bar. in l.fi poftulauerit.Â§.qu3eft.fl; deadul.ta-i men hoc n?? habet locum in t ruftico, amp;nbsp;idiotaperfbna, quiaeieft conceflumre-fpondcrcpr?§icntcaduocato, fine procuratore,qui polFunt eosinfiruerc. Hoft. in c.diledi, ext.de iud,SpeJn ti.de pofi.Â§.fe piimo.verffed patronus.Bal.ini. 2. C. de iur.cal.Alex.ini.i.nu.4. ff.de vulg.amp;pup. cum apofti,adcumin literaC. Marant.in trad.iudic.in??.part.verfic.quartuscafus. num.16. amp;nouifllm?¨ Mennoch. in trad. dearbit.iudi.cafui94.numer,79.ccnt,2. lib.2. Idem tarnen videbatur iudic??dum de i muliere,nam etfi mulicrt amp;rufticusnorf ??quiparentur,nifiincafib.?  iure expref-fis.l.fi.C.deiur.amp;fad.igno.traditlafinh f.Â§.cdcda.nu.4.ff,de eden, negari tarnen n??poteft,quin maxima ??quitasfuadeat, in tefponfionefienda

pofitionib,deberc ??quiparari mulicr?? cum rufticis,vt videli ! bet t mulier poffitrefpondere pofitionD bus cum prafentia aduocati fiueprocu-ratoris,amp;fempcr fui iftiusopin.gâ€™??od. dumadniittuntrufticumamp;idiotas perfbâ€™ naspofferefpodere cum pr?§fentia aduocati fiuc ptocuratoris voluiflc compte- ' â–  hendereetiam t mulicres c?šm fint fragiles amp;nbsp;idiote perfon??. Hoc tarnen non eft fimpliciter conce* dendum,



??? Decifi?? LxXXII.Pars li. 3 d?Šndiim,fed relinqucndoarbitrio iudi-Cis5qui perfpiccre debet, an pofitioncs fintimpertihentes,quiaomhino eas re-5 ijcere debet, qu?? t impcrtinentia poteft confiderari trib??s modis,natura, vt puta digito ccelum tangere, de iure,vt habere vnoamp;e??dem tempore duasvxores, def?¤ ct??,vtdare nipntem aureum.l.confcfl????-hib??s,c??m Lfeq^fEde interrog. act.Pract. P??pienf.in forma excipien. contra pofit* invcri??.impoflibilis. vbi dicit, qu??d iftis p??fitionibus non cft refpondendumi AutpofitiortesconcernutfadUm pr??-ÂŽprium,amp;dcrcccnti ipfiusniulicris tre-fponderedebentis,amp; mulier cft fagax, amp;nbsp;tune quia irt fado proprio non caditign?? rantia,pr2Efertim in fado de recenti iuri-husvulgaribus,amp;:tunc iudex poteft arbi-trariquod mulier refpondeatabfq; intcif ??ctu aduocati,fiue procuratotis.adquod tenendum m??ltum e??ferunttr?¤ditaper Mcnnochiind.trad.dearb.i??d.cafui944 num.77.lib,i.cent.2. li???¨t de muliere nul ^lum verbum f?¤ciat,dicit enim de t rufti-cotumdcbererefpondcrccumpr?§fenti?? aduocati,fiue procuratoris 5q??ando eft Omnino reru ignarus,vt facil?¨falli poffiti * Aut t pofitiones funt inuolutx amp;nbsp;cotl cernentesfadum antiquum, vel funt ad* nnxr??pofitioncsiuris,amp;ido fctiarii cafu poteftrefpondere cum

pr? fentia pr??cU-ratdrisjfi??caduocati.arg.n??tiper?Ÿar.iii h??rnatnentorum. ft. de aur* amp;nbsp;arga leg. amp;nbsp;tradit Prad.Papien.in d. tit.de form.exci-picn.contr.pofitio.qua:omnia funt om-nin?? relinquenda,arbitri?? iudic?¤re de-b??tisiri cafunoftrojlic?¨tifta dominaPrd ferpiriaeffet mulier virtuofa amp;fagax, ni-' htlonliniisexqu??p??ftti??ncserant diff??ci les,??caliquantulum inuoluta:,manda??t t??fpondcri cum pr??fentia vnius exami-natoris:credo tam??qu??d deinde c? uf? -Â? rum patrohi,D.Petrus Jacob. Amcriguslt; amp; D. Bartholomxus Corfettus fuerint concordes in hoe,amp;ita proriuriciaui ma-^ nuSer Odauiani Aurelij,Perufini,huiu?¤ caufx notarij. Laus DeoÂ? jof. Ludouicus Audi SVMAIARIVM. t Confe?ŸioextTaiudiciaHi etiamabfenteparte,hd bet vim femiplettit probationis. 4 Cefc?Ÿioprtdi?¤ainterr??eccle?Ÿade iftjuitateCd nenicaplen?¨probat, debet tarnen prebart pef te?Ÿei,(^infid,tiu,;r. hi?Ÿrumentum iuratum habens , dicitur babere probationem prebatam, drveritatemappa-rentem.FaUitguando verba in?Ÿrumenti?Ÿuni ?Šnunciaitua, amp;nbsp;infia,nu.4. (^pro in?Ÿr??tneti-topra?Ÿtmitur,i^num.ji d ?€duocatus non efl idoneus tefl??, S Aduocatuinondiciturhabere mandatum adpra^ tudicandum domino. P Aduoeati,flue procurators eonfeflio, ideo non no-cet

domino,q??i?¤fe habet ad tnflar donattonis: io Liberatiofablaad flauerem abjentis, non prode?Ÿ abflenti,ntflatiqus nomine ab/entis accepteti amp;nbsp;efl mags communs opinto. tt Probatioquafitcontrafnflrumentum iuratum,de bet fl eri per quin^tefles rogatos. la Inflrumehtuth turatum flemper dicitur habere clauflulam derogatoriam. ij Inflrumcntiexprcfla, amp;nbsp;indiuidua mentio fieri debeti ARGVMENTVM. f Confe/^io extraiudicialts Ruanda proliei3amp; Ruanda non,hie examinatur. ^ â€˜M??lta de minute tn?Ÿrumenti flonuntur, i^uod^ te?Ÿes def orient es co(rd in/brumentum de~ bent e?Ÿe num?Šro quin^^t^p rodait. ?Ÿ^duocati te?Ÿimonium feijcituf, amp;nbsp;coh/e?Ÿi?¤ aduocati nonno?¨ei domino. i?Ÿ Liherdiio q??dfitadfauorem ah?Ÿntts, opus e?Ÿ quodab aiiquo nomine abjenttcacceptetur, ?–* e?Ÿ magie comm??nts opinio, DECISIO LXXXII. ?Š N G A N A hoipes in porti Sandi Petri ciui tatis Pernfi^ vendidit fund??cuidaMagi-ftro AntoÂ? muratori pro cer-toprecio intereos c??uentOj deqna venditionc fuiteelebr? tumpubli cun' amp;nbsp;uratuminftrum.poft aliquot dies didusMagifter Antoii.abfehte tarnen dido Mengaila,dixit D Julio de Pcrgula ad uocato didi Mengan?? in pr??fentia duo-turn aliorum teftium ^ hxc verba (io mi contertto pigliar folo da Mengana vn

quarto ?¨ mezo della poffeffione, ) amp;nbsp;do-minus Iulius dixit ( amp;i?? prometto ehe Mengarial?? f??r? ,)f??it litigatum inter eos an p pr?Šdida verba intelligcrctur recef-fum ab inftrurnento, adeo quod Menga-^ Ua non tctieteturconfignare cidem ma-giftr?? Antonio nifi quartam cum dimi-diatctr??,quandoquidenldidusMagiftef K 2 Antci-



??? D. lof?¨phiLudouici 68 Antoniusintcftdebatconfequi tot?¤rem cmptaiUjdiccnsclixiflc ilia verba perfun-?“lori?¨. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? ProdicloMengana faciebat,quia etii 11 confeflio illa magiftri Antonij fuerit fadaabfenteipfoMcngana,nihiloininus tanquam confeflio extraiudicialis criam abfenrepartehabetvim (cmiplcn?? con--feflionis, IÂ?ccrtum.Â§. fl quis abfenrc. vbi Bar.fF.de confcf.Afl??i??l.dec.ii.nu.??.PariC conf.i2o.nu.4.1ib.i.Crauet.in tradat.de antiq.tcmp.par.i.incip.vifbde ver bis.nu. 45.Marant.in trad.iudic.in ??.par. in rub. deconfcf.nu.r2,amp;lcq.Pct.Ducn.rcg,.i2o. incip.confefiioextr,iudi.immo c?šm fi-a mus t in terriseedefl?? de??quirare cano nica dida confeflio habet vim plena: c??-feflionis. Parif qm alios allegat d.confiÂ? i2o.nu.7.1ib.i. Pro parte ver?? didi Magiftri Antonij faciebat,quiaipfe magifter Antoniusha-3 bebatinftrumenturn publicum tamp;iura-t??,amp; fle dicebaturhabereprobationem probatam , amp;nbsp;veritarem apparentem fe-cunduraBal.inl.Imperator.lai.fF.dcftatÂ? homi.amp;inl.i.C,deiud.RoI.?  Valle,con. 4O.mu8.1ib.2.56.nu. 6.codJib.4.nu.23. 4 d.lib42.96,nu.7.705.num.i9.1ib. 2. cum t pr??fertim verba didi

inftrum.non fint e-nunciatiua, tune enim non diceretur probatio probata Gerard, de Petr. San. 5 fing.3o.tScproinftrumentopr?§fiimicur. l.cum precibus.C.de probat.^ pr??fumi-tur verum amp;folenncd!dum Bal.inc.i.Â§. inftcumentis.de nat.fcud.Ncedid??m do minilulij aliquidobeftipfiMagiftro An- 6 nbsp;nbsp;nbsp;to.quiactim fit t aduocatuspr??fariMen ganx,vtipfemetinrefponfionead inrer-rogaroria fatetur ei non eft ftandura. 1. fi. C.de teftib.c.c?šm fit Roma.de teftib.lib. 7 nbsp;nbsp;nbsp;6.alij ver?? teftes no flintt conteftesprout requiriturad prob?¤dam extraiudicialem confeflionem,Parificon.75.nu.i3.1ib.i. Vlteri?šs ipfedominus Iulius,qui nomi ne Mcngan??obtuleratipfi MagiftroAnt. vtcontentaretur de recipiendo tant?šm partemfundi empti,nonhabebat man-8 datum tad hoc faci??dum,amp; fie non pr??-indicat Parif,con.45.nu.22.1ib.i. amp;confi. 9 n5.nu.18.lib. i.amp;eaeftratio,qu??d tcon-feftioprocuratoris,vcladuocati non no-cetprincipalibus,quia fe habet adinftar donationis.Parif.con.47.nu.92.hb.i. Item animaduertendum cft nos hon eftein confeflionc cxtraiudiciali, led m li beratione fada per modum padi,amp; c??j? 10ucntionis,quiat??c t n??prodeftabfenti, nifi aliquis nommeabfentisaccepter,amp; eft magis com.opin.vtperAlexan.in con. 131.in caufa amp;nbsp;lite.col.pen.in fi,lib.4.amp;de masis

com.teftatur??t Matth, in fuolib* comm.opin.in i.opin.incip.liberatio. Prarcrea (amp; h??c refponfio tollitom-nem diflicultatcm ) c?šm inter pt??fatos Magiftrum Ant.amp; Menganam fuerit cc-Icbratum inftrum.in fcriptis, amp;nbsp;adhibi-II rumiuramcntum,t tuneconfeflioextra-iudicialis non nocct confitenti etupar-te pr??fcntc,nififucrintadhi biti quinque teftes rogati,quod non euenitin cafu no-ftro/cum fuerint tant?šm tres teftes non rogati,amp; non contcftcs,amp; hoc ratione iu-tamentiadhibitiin primo inftrumenro, ita probatur inl.tcftium.C. de tcftihus, cum auth.ibi p0fita.Afflic.dcc.105. nu. -amp; noui flim?¨ Bet.Ducn.rcg. i9.incip. con fels.i n 6.fal lcn.amp; hic propri?¨ cft cafus no- â€™ ftcr,ali? scfletridiculum dicerequ??dpro pter fimplicem fermocinationem habi-tam,amp; non cum principal!, deftruerctur inftrumentum iuramento vallatum, ea enimeftvirtusiuram??ti inter alias,qndd 2 fempcr intclligitur habere t daufulam derogatoriam.adnot.inl.fi quis,in prin. 3 nbsp;nbsp;nbsp;delcg.3.amp;t fienonimmerit??requiritur expreflaamp;indiuidua mentio. Facitl. nihil tam naturale, ff. dereg. iar.amp; fic l?¨n-tentiauiprodidoinftrumento,ad fauo-rem didi Magiftri A nton. contra didum Mcnganam,rogituScr Nicolai Hcrcula-ni,Perufini Notarij Curialis. Laus Deo, lof. Ludtuitlu Aud. SVMMARIVM. i Vendens fiindum3in ^uo fint

fructus pendentes, cenfentur etiani venditt frudlus pendentes, cumfntparsfundt,drnu.2nu.7. j VenditiopradiUafacia defundo, pendentiliafits dibits,coniprehendtt etiarn partemfin^tit m eoloni part tarif. 4 nbsp;nbsp;nbsp;Colona tarnen partiario comp etit abtio perfonalit aduerfus dominumfundtvenditorcm. y FruHuf pendentes/equuntaripfiusfundt ali?Šna., tionem. 6 nbsp;nbsp;nbsp;Fruclus aondum colle?¤i,Jpeilant in return ad eta ptarent,ac etianipars eoloni, amp;nbsp;efl commun, opin. t Aitioperfonalis non tranfit ad emptorcm,amp;flc ail fingularemfiiecejforctn. f Fm.



??? Decifio Lxxxiii. Pars Hi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;60 ? Tru^ius feparati afilo,non cen/enttirvenditi. 19 la/onis IMratioinl.filiusfamilias.infr.delega.i, reprobatapcrAuthorem. ii Ignoraniiafabii abent fentper pr?Šfumitur, nifi probeturPiientiafrecusinfabloproprio, amp;nbsp;efr couiih't{.opt.crnu.i2, gt;3 Venditor tenetnr rcntinciare emptori fundi, in~ fundo ndeffe eolonum, t . ARGVMENTVM. ^ ^enditofunelo cumfru,Etilgt;us femientihui (nijifuentfa^a rejeruatio) cenfeturyendira) nonjolumpars f ruifuum,qua ^eifat ad domi-num,?Ÿdetiamparsfrucfuum,qua/feifae ad co-lonu)n}amp;e?Ÿ communis opintOi?ŸueyenditorJci-ueritiliiade?Ÿecolonum,Jiue ign??rauerip, repro-iatam hoepareiculan opinione amp;nbsp;limifation?¨ fa?Ÿeaf??sprofeifo conti^thiits,amp;Jkpe mpraificit Occurrens.' DECISIO LXXXIIL â–  OsTQVAM fuit expedita caul? diCtiMcngan?§Vn? cuni pr??fato Magiftro Antonio modoquolupi? ,occurrit vJ-teri?šs dubitan , an vendito fundoperdidum Menganam cenfeatur vendidifle eidem Magiftro Antonio,non folum partem fuam fruftuum ,fed etiani partem eoloni. Hanc qua-ftionem pon it â–  interminislaf.ini.cum filiofam,infi.nii. iSo.amp;num.iSi.deleg.i.vbilaf.poftRom. ??conC3O9 dicir,tqu??dquando quisven-ditfundum,in quo funt fru?¨lus penden-

tesjcenfetur vendidifle etiam frudus pen identes,t cum fintpars fundi.Llulianus. Â§.fifrucâ€˜libus.fF.deac??:io.empt.amp; non fo-Idm partemfpedantemad ipfum dominum, fed etiampartem eolorti partiarij, J iuxta tl.fi merces.Â§.vis maior.ff.loca.vn-defi fundus, in quo eft colonus partia-rius,vendaturpcrdomin?? frudibus pen-dentibus,eenfctur etiam vendidiflepartent fruduum eoloni partiarij ,amp; fic om-nesfrudus ipedant ad ipfum emptorem, 4 amp;nbsp;t colonopartiariocompetitadiopcr-fonalisaduerfusdominum venditorem* Moti fucrunt Rom,in dido confi.309. amp; laf.i n d.l.cumfiliofam.in fi.de leg. i.amp; alij hanc partera fedantes infrafcriptis fundamentis. 5 Prim??,quiaipfi tfrudus pendentes fc quuntur ipfius fundi alienationem.l.fin* Â§.frudus.lF.dehis qu??in fraud, cr??di.d.h luE^.flfrudibus.fF.dead,emp,clatumeft 6 cnim,qu??d tfrudusnond?? coHcdifpc-dantin totum ad emptorem,pront Vltr?¤ Rom.amp; laf.tradit Arct.in con.159.nu. 14Â? Corn.confi.i5O.vifo.lib.4.DeC.conf 543, in cal??propofito.num.2.Grat.rcfp??n.i8. poftquam.nu.8.amp;relpon.93.nu.28.vfque ad nu.3i.lib.i.Barr,in l.fi quis dclcgauerit, dcleg,i.Alex.confi.28.nu.5.1ib.i.deci,Pe-demon.82.in prin. Alex.inLfifiliofam.Â§, fi virin quinquenni??.fubnu. 17. fEfolut. matrim.Ceph.in terminis.con,i8i.num, 13.amp;16. lib.2. amp;nbsp;cftcom.

opin.vtnouitet voluit Burf.con.7i.nu.27.1ib.i. Secundo, quia vt in principio didum 7fuir,fruduspendcntes t funt par-s fund. l. frudus pendentes.ff*, de rei vend, c?šm ergo intcgralitcrfrudus ad magiftrum An-tonium pcrtineant,ergo amp;frndus penden tes qui funt eins pars. Tertio, quia fi dicefemnsaliter, elfet dicere quod colono partiario compete-retadio contra cmptorem,quod eft ridi-8 culum dicere,t c?šm adioperfonalis non tranfeat ad emptorem ,amp; fic contra fin-gularem fucceflbrein.l.fi.infi, ft' de contrahen.empt.Igit??r.amp;c, 9 Secus autem effet dicendum,fi t fnl-dus effent fepar ati ? folo. 1. fi Vfufrudua-rins meffem.ff. quib. mod. vfusfru. amit. Rom.d.confi.3??9.in fi.amp; con.io.incip* quxftionispropofitte circa med. fruduS autem,de quibus agitur,nonerant fepa-rati ? folo,confequ?Šnter bene dicebat DÂ? Petrus lacob.omninolpedare ad ipfum Magiftrum Antonium. Et laf.in d.l.cum filiofam. In fi.limitet didum R.om.inl?“pc allcgato conf. 309. non habere locum,quando venditor ha-buiffet ignorantia inibi adelTc colonunl partiarium,quiatuncintelligcrct??rven-didiffe tantum pattern fuam,non autem pattern eoloni,amp; in dubio dicit,pr??fumi lojgnorantiam.l.verius.lf.de probat, tquia, ludicio meo,Roma.bcne dixit, amp;nbsp;fimplii-citereftintclligendus non admifTa limi-tationelafqux falfa eft,

amp;nbsp;contra termiÂ? nos iuris. Prim?? enirn fedditur falfa limiratio laf.dumdicit,in dubio pt^tfumi ignorah tiam in venditore,qu?´?  inibi adfit eo-K 3 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ionus#



??? D. lof?¨phiLudouici 70 lonus,argÂ?l .verius,ff.dc proba.quia argumentum laf retorquetur contra ipfumgt; nahveriusj??quituriti fado alienojdum dicitjlcgatari??probate oportcre defun-dum legaflc rem alienam,rion autem h?? redem Oportere probate defund?? igno-raffe a?œenam rem obligatam, amp;nbsp;illalex 1^ femper allegatur.qu??d tin dubio femper * pr??fumifur ignorantia fadi alieni, nifi probeturfcientia.Bal.in 1. quiennq;. col. i.C. defer, fugi.amp;deducitnouiter Roll, ?  Valle,con.36,incafu.nu.i. lib. 2. C?šm ergo nos verfem ut in fado proprio ipfiusMenganx, qui optimepotuit fcireanibi immififfet eolonum partia-xium, nee ne:eftcnim infima; conditio-nis,amp;fic optime nouit,vt diccbam,ani-biadeifetcolonus, necne,confequentcr nosfumus in r?Šgula fadi proprij, non au-^^ tem alieni, in quo t fado proprio ignorantia non admittitur. 1. quanquam.ad VeUeia.Alex.confi.iiS. nu. 7. lib. 2. amp;nbsp;44. nu.7.1ib.4.Rolan.?  Valle,confi.Si.licer. numero vigefimoquarro. lib, 2. amp;nbsp;fic rc-torqueturfundamentum laf.qui verein hoccafulapfuseft. Pr??tere? lic?¨t fundamentum laf effet vcrum,quodnegatur, vt fupr?  oftenfum fuit,ignorantia l??uefcientiaipfius vendi-torisnonpoteftobeffeipfi emptori, nifi cidenunGiatumfuerit,quid enim refert, an venditorfciucritibieffe ,vel non effe eolonum ,emptorautem

ignoraucrit,f?? enim venditor non pateretur emptorem confequi integrales frudus, fequeretur qu??d non tradidiffet rem venditam ciuf-dem bonitatis amp;nbsp;qualitarisi, qua promifit, quod faccre n?? poteft.l.qua:ritur,Â§.fi ven ditor.fF.de a;dil.cdid. Corn, conf 81. vifa copia.col.2.ver.f?¨d quantum.lib.j.Parif con.78.conclufiu?¨.num.24.1ib.3.immo ipfe t venditortenebaturdenuciare emptori inibi adeffe eolonum. arg. 1. quis fit fugitiuus.Â§.fi.amp;l.fi quid vcnditor.lF.de ??cdil. edid, amp;nbsp;exprefs?¨ referuare partem coloni,quod c?šm non fecerit didus Men gana,cenfcrur vendidifTc etiam partem fruduum coloni,cui colono competita-dio pcrfonalis aduerfus didum Menga-nam,amp; ita iudicaui togitu fupradidi no-tanj. LausDeo. lof. Ludouicus Aud, S V M. M. A R I V !A. gt; i l data amp;nbsp;inueda in domum condu??ani cenfentur tacite obligatapropenfione donius. 2 Sena idatain domum quod cen/eantur ebligata propenfionedomus, ^uomodo habuerit srigi-nem. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;'. / Cxnaculum e?Ÿ pars fuperior domus , ctfttacula-riumpro locatorsamp;conduiloreaccipimus. .f- Locator in rebus inueH?? dr tdat is nonprafert uralt) s anteriortbus, dt?ŸtnUione tarnen

hic adhi-bita. ARGVMENTVM. f quot;Bona inueifa dr illata cen?Ÿmur tacite oh-li^ata fro fenfone clomus,in di^is^ ion?? locator noprafertur alif anteriorHut creditorihut, ^uandofrincipaliter domus daturadinhahttan-dum,J?¨cus epuand?´ locatur fro conferuatione re-rum. DECISIO LXXXini. 0 s T mortem cuiufd?¤ Ma-^giftriHetculaniScalcin??Phi fyei Perufini infurrexerunt m ul ti credi tores pr??didi Ma giftriHcrculani,amp;fadadefcri ptionefuorum bonorum, fuitinuentum dida bona non fufficere pro medietate debitor?? rclidor??? dido MagiflroHer-culano,inter alios creditores didi Magi-ftriHerculanifuit quid?¤ Giommus dette dclZco,dePerufia,qui ci locaueratdo-mum pro certointer cos conuentopre-tio,ptatcndebatque ei pr??ferri omnibus creditoribus etiam anterioribus,occaf??o nepenfionis did?? domus, amp;nbsp;fic fibi debe re affignari tot de bonis ipfius Magiftri Herculani,quacafcendcrentadfummam I fu??debit??penfionis, quandoquidem t bona illata amp;nbsp;inucda in domo funt tacit?¨ hypothec??ta pro penfione did?? domus, l.certi iuris.C,loc.Iafin Â§.itemSerui3na, nu,28.Inft.de ad.amp; l.i rem quia. fF.de pac. quam regulam cum quamplurimis am-pliationibus amp;nbsp;limitationibus exornat Negufant.in trada.de pigno.4.merÂ?br. i.par.nu.iaS.amp;f?¨q.vcrfi.duodecimusca-

fus.amp;nouifl??m?¨Franc.Balduinus in tra-da,depign.amp;amp;hypothec.cap.??.in rubr. 2 dctaci.hypothe.vbi trecenfet originem iftiustacit??hypothec??return illararum amp;inucdarum in domo,dicitenim qu??d Rom?? erat magna turba amp;nbsp;multiiudo patip??-



??? Decif?Žo Lxxxui?Ž. Pars it 71 p?¤uper??m inquilinorum amp;nbsp;c?“nacula-tiorum(coenacul??enimdicitur fuperior pars domus, (i ue inful??,) c?“nacularium 31 pro locatore amp;nbsp;condudore c?“naculi accipimusd.fi veto. Â§.idcm crk.amp;Â§.fcd amp;nbsp;fi.ffdthisquideieci.amp;efFud.qui in ali?¨ne infiabirab??t ,neq; pr??ter neceflariam fupeUcdilem quicqu??habebant,amp;quan do locabant ??des ijs ignotis amp;percgrinis folebantpacifci, vt in??edaamp; illata pro mercedehabitationis effent iplis pigno-ri obligata, amp;nbsp;vt occurreretur ingrato-rum hofpitum perfidi?? amp;nbsp;locatoribus c?´fuleretur, pla?§ait vt haberetur pro eau toamp;conuento,quamuisfortaffein loca-tionc expreffum non fuiflet, amp;nbsp;inueda amp;nbsp;iUataindomoeffent tacite hypothecata locator!pro penfione domus, quod ius fuitnonfoI?šmRom?? conftitutum, fed adomnes alias prouincias extcnfumj.vl tima.C.in quibus eau. pig. taci. contrah. amp;nbsp;nouiter explicat Balduinus, vbi fupr? . Iftis fic pr??miffis dubitatum extitit,an prxfatus Giommus detto del Zeo,qui lo-cauerat domum ipli Magiftro Herculano adinhabitandum,pra.ferreturinrebusin uedis amp;illatis pro penfione alijs credito-ribusetiam anterioribus. Hanc qu??ftionem ponit in terminis Bar.in Linterdum.num.i.fF.qui potio. in pign.hab. t vbi dicit

diftinguendo, qu??d eut domus conccditur fiiic locacur ad m-habitandum tantummodo, amp;nbsp;tune lic?¨t tes inibi inued?? amp;nbsp;illata;fint tacit?¨ hypo theeatae pro penfione domus,vt fupr?  di-?–umfuit,nilailominus dominus domus non pr??ferturalijsanterioribus credito-tibus. Aut domus non fuit locata tant?šm ? dinhabitandumfimplicitcr,fed ad con fcruationem rerum,amp;tunclocatorinon folurn funt tacit?¨ hypothecata bonaiUa-taamp;inuedaindomo,fedetiam pro penfione pr??fertur omnibus anteriorib. cre-ditoribus,exempl??poteftponi, lic?¨t Bar. nondicat,inapothccaamp; hotreo,amp;ratio diuerfitatis effe poteft, quia cum in Apo-theca fine horreo reponantur bona,amp; fic Vtiliter geratur negocium etiam credito-rum,ciim inibi conferuenturbonacre-ditoris,nimir?šm fi ifte locator pr??fertur pro penfione omnibus anterioribus et-iarncreditoribus,qu??ratio ceflat,quan-do locatur domus ad inhabitandutn firn pliciter,amp; hanc opinionemBar.fequutus fuit laf in l.item quia.fub nu.2. verfi. nee dicaâ€™,vtilitatem. ft', de pad. amp;nbsp;in Â§. it?Šra Seruiana.Infti. de adio.num.6o.amp; mira* tus fui qu??d h??c non annotauerit Negu* fanr.infupradido loco, vbi materiam return illatarum amp;nbsp;inuedarum perrradat, c?šm admodum ifta diftindio fit notan* da: tritura enimeftdicere, qu??d illata

amp;nbsp;inuedafunt tacit?¨ hypothecata pro penfione do raus, fed dubi??eft,an dominus dom us pr??fertur, c?šm igitur in cafuno-ftro ifteGiommus dettodelZeo,locaue-ht domum ad inhabitandum ipfi Magi* ftro Herculano Scalcin??, non aut?Šprin-cipalitcrpro conferuationcrerum ,ide?? iudicaui ipfum pro dida penfione non effe pr??ferendum anterioribus credito-ribusjuifiquarenusclfetprior in tempo-rcrogitu Ser Petri Francifei Zanciolini, PerufiniNotarij Curialis. Laus Deo. lof.LudouicusAud, SVH-MARIVM.. t 2 4 J 6 i 9 to ti 12 Statutumprohihns alienatienes inferenfe!, v4-let amp;nbsp;tenet. Statut urn pradiHum cenfitur prohibere etiani hareddinflttutiotiem.et e?Ÿcotnniun?? ??piiiiOi deetiamlocationesadlongum tempus, vtin^ fid,nu.A. Onginislocusmagd atteftditur,qu? m locus do-mialq. Domicilia duo habere none?Ÿ inconueniens. Alienationespradi?Šla nonprohibentur,?Ÿ author res eorum quibus fiant ali?Šn??t tones,?Ÿubterint munera. Statutum pradiUum tune habet e^'e??lum, amp;nbsp;tri~ butt iusfifco vendicandi bona,quando realiter drcumeffeltuperueniutadfnanusforen?Ÿumt Fifcus fivultobtinere,debet articulare amp;nbsp;probate remveditamperueniffe admanus foren?Ÿumt Fundamentum fute intentionis vnufqui?Ÿq, tene-^ tur probate. Statutum pradi?¤um prohibent huiu?Ÿnodi alie-

nationeinonvendicat/ibt locumin remodtea. Statutum continent hutufimodt prohibitiones de^ betproduciifi fifcus vult obtinere,altas?ŸtcÂ? cumbit, In dubio e?Ÿ pronunciandum contrafifcum. ARGVMENTVM. ^ Statuti materiafirohtbenttt alienatienes in fiorenjes,btcadnotatur, quornodo amp;nbsp;quahterdi-dlum?Ÿatutum ?Ÿt jnteUi^endum, quod quidem ?Ÿatufum non haltet locum in re modica. DECI-



??? 72 DECISIO LXXXV. Ekakdinvs Guertje, de villaVala;ifolis,comitatusci uitatis Caftelli,amp;Polydorus Thomae,origenarius did??ci uitatis,habitatorcsetiamali-quado villxlamole,diftridus ftatus Excel l??tiffimi Ducis Vrbini,fucrunt proceffati ? Domino LocutenentcciuitatisCaftel-liinftantc procuratorc fifcali did?? ciui-tatisfubpr??textuquod contra ftatutum amp;nbsp;d?Šcr?Šta cinitatis prohibentia huiufmo di alicnationes didus Berardinus vendi-derit cidera Polydoroquoddam petium terrae, fitum in diftriftudi???§ cinitatis,qui quidem D.Locumtenens condemnanit ambos,iuxtaformam fandionum pr??-tenfarum did?? cinitatis,? qua fententia cxtiritappellatnm,amp;caufamihi c??mifla, amp;Iic?¨tnilfneritin inrcallegatum ab ali-quaex partibns,fententia tarnen pr??didi D. Locumrenentis videbatur iuftificari. â€? D, lofephiLudouici refponf.3o.vifis.nu.5O.lib.i,Affli??:. dcci 5 fi.384, nee fit tinconueniensqu??d quis habcat duodomicilia,fecundumBa!.in con.234.dccretummagnifici.2.col,lib.i. l.Cclfus.Â§.cius.lf.ad municip. amp;1. affum-pno4Â§.fi.cod.tit.fequit??rSoc,Iun.confi. 7. pro rcfblutionc.nu.p.lib.c.inqu??con, Soc.Iun.determinatfcr?¨cafum noftrum per tonconfi.pracfertim.nuin.u. vbi poft Soc.Scni.amp;aliosd?Štermin??t huiufmodi 6 t alicnationes non efleprohibitas, heet ipfi non haberet mimera, fed fat eftqu??d

munerafubicrint eorum anthores, hoe tarnen eft dcclaradum amp;nbsp;intelligendum co modoquoponit 5oc4un,ind.conli. cum ergo parentes iftorum habitauerint in vrroq;diftridu amp;cinitatis Caftclli,amp; DuCatus Vrbini,amp;fintoriginarij didaci uitatisCaftelIi,huiufmodi alicnationon fnitprohibita,fedpcrmiira,vtfupr?  deda' ccbam,cnm quisvnoamp;eodem tempore plura poflit habere domicilia,vtfnpr? diÂ? dnm fuitÂ? iquiaftatutum t prohibenshuiufmodi a-lienationcs in forenfes, valer, AlberÂ?in 2, par.ftar.q.2.nu.io.quamcommunemdi-cit laf inl.fiiusfamilias.Â§.diui, in z.lcc.nn lo??. fEdelegat. i.vbi etiamRip.num.24.. ??enouiflim?¨ luI.Clar.inpra??ti. criminalÂ? lib.5.Â§.fi.in verbo,ftatutum.verfi.circa a â€? lienationcs.vbiin verfiÂ?qu??ro nuaquidÂ? 2 dicitcommunitcrteneri.l' efleetiam pro hibitamh??redisinftitutionem ftantepr?§ dittoftatuto, dicensctiamelTe prohibi-J tamlocationem t adiongum tempus in forenfemÂ?allegat Plot, conli. 108. nu. 59. amp;nbsp;qu??d valeat huiufmodi ftatutum,te-iiuitetiamSocÂ?lunÂ?conf7??. nuÂ?24.1ib.3. inftantiacorammcrnultiteftes,quidepo 10 tio noneftpunibilis,quiafuit t alicnata fucruntThomarn Darrem dittiPolvdori, res modica,cum fuerit tatummodo alie- Pro parte autem didorum Berardini amp;Polvdori fuer??texarainati in fecunda fucruntThomarn parrem didiPolydori, acetiam

quod pater ditti Berardinierant nati in territorio cinitatis Caftelli, amp;nbsp;ini-bi etiam habitauerut, vt eft vidercin pro-ceftn,fol.28.amp;feq.amp;Berardinus adhuc in habitat in ditto territorio, ita qu??d licet Thomas pater di?ŠtiPoIydori aliquando habirauerircxtradiftritlum dittxciuira-4 tis,ac etiamdittusPolydorus,non t pro-ptere?  locum originis dicitur mutalTc, c?šm magis attendatur locus originis qu? m domicilijÂ? 1.1. ffÂ? ad municip. GrarÂ? 11 Facit in terminis aliud confiliumSocÂ? Iun.tcrtinm.num.??9Â?lib.3. ybiinpropria materiaftatuti prohibetis aJiepationem 7 in forenfes t dien, life urn pofte vendica-rebonaalienata,nifi realiter lt;5c cura effettu peruenifTentadmanusforenfinm,in cafu noftro pr??fnpponitur tant?šni fuiffe eelebratnm inftrumentum yenditionis, neefuit articulatum Sepjob^tucum effe du, rem empram perueniffe ad manus empt??fis,mcrit?? fifcusin huiufmodica-fu non fouet ius:debcbat enim,vt dicc-8 barn,t articulareamp;probater??venditain perueniffe ad manus forenfis pr??tenfi, 9 c?šm fit eins fundamentum, t Leiquidi-cit.fF.deproba. Secundoprinc?Žpaliterfi-fcus non fouetius in ifta caufa, amp;nbsp;ali?Šna-natumpetiolumterr??,ita originaliterdi xitin proprijs terminis.Rom.in fing.334Â? hodiearg. text, in l.fcnatns.Â§.MarccIlus. deleg.i.amp;ibi Bar.amp;Alcxan.lafinl.fcien-dnmÂ?nu.io.fF.qni

fatifd.cogan.Marf inl. fiirem.col.3.fF.deficar.amp;inpratt.crim.Â§. amp;nbsp;quia,in prin.amp; in fing.276.par??TiraqÂ? in rratt.deiud.in reb.exig.ver.12, Vltimoinprotcclfu n??fuitproduttiun ncque ftatutum, ncquedecrerum, contiÂ? nentiahuiufmodi tprohibitiones,quo fir,vt



??? Dccifio tXXXVI. Pars ii. fit, vt alienatio ( his demptis ) ccnfcatur valida amp;nbsp;permilia. Ita in terminis tradit Soc.Iun.confil.7.num.??.lib.a. cumque verfemur in materia p?“nalijqu?? inate-ria eft ftrid?¨ intelligendagt; gloff. in l. c?šnl quidam. fF, de lib. amp;nbsp;pofth. fent?Šntiaui contra fifcum did?? ciuitatis Caftelli.amp; contra D. lulium Ludouicum fratrenl mcum, amp;nbsp;ad fauorem fupranomihato-tum contrahentium, rcuocando fentert-tiam D. ludicis ?  quo, amp;nbsp;lic?¨t cafus ift?? fuiffet dubius,qui re vera apud me eftin-j^dubitabilisper fupr?  deduda, in dubio eft i?¨ntentiandum contra t fifcum. Vulgata 1. non puto. ff. de iure fifci. manu Scr Â?uangeliftx Perufini, Notarij Curia* lis. Laus Deo. t nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jof.Lu?¤ouiciuAudt SVM.M.ARiyM.. I Dilatio nolt debet feti calumniose, 4nim6 differ rendiiudtcium. ^ Confiltum tJeapoUtanum in materM attentat??. rum con/uluit Auditores Rota Romana. S DilatiÂ?adrepulfandum te?Ÿes in materia atten-tatorum a?Ÿignatur ,ni?Ÿ iudici notori?¨ confier decalumnia, amp;nbsp;tuncdatur, quando pe-titur ante publtcattonem proce?ŸiujVel pars referuaueritfibi ins opponendi contra te?Ÿes ante

publtcattonem procef'usj??'num.4.. S frincipal??poter it opponere contra te?Ÿes, amp;fie-ius Procuratorfaertt citatus, dummodo tarnen nonfuerit cttattuipf principalis.Itemi quando nonpetitur maltti os?¨,amp;parsiuret defedus te?Ÿiumnouiter adeiusnotitia per-uent?Ÿe,^nttm.6. ^ tefiium inhabilitasquandoconfiatiudici,iude?? poteli ex officto reqcere ettam parte non opa ponente.. 9 Haretici amp;nbsp;ludai nonfunt idonei te?Ÿes, et ia pafâ€œ teconfenttente,num.io.(^ u, Mennochq locus reprehenditur. w Te?Ÿes intmici capitales non debent examinari di iure, de ftjlo tarnen ^con/uetudinf in flatu eeclefiafiico examinanturfaluisexceptionia gt; bus O' rephcattonibiu , tam contra dicta, quant contra perjonas, amp;nbsp;num.i^. t4 Tefiium repulfa materia vbi tradetur remi?Ÿia IJ Te?Ÿes quand?  repu?Ÿantur, breun debeta?Ÿigna^ rt dtlatio. ARGVMENTVM. y â€™DUatio in materia attentatorum, quaneld de be at a?Ÿt^nan, nee tie, e\ Jententia T^omame Luria, (^ (jmcilij 2^ea^olitani bic recenjetur, 7i ritf er belle enueleatur, quot;Vt ^uilibet tyro lic?¨t me a dioertt literaturtt/dciUim?¨, quid in hoc materia fiathendumfit, dignofiere yaleai. DECISI?“ LXXXVI. N quadam caufii attentato.Â? rumpr??tenforum,inqua p?  trocinabaiTtur D. Antonius NuptiuSi amp;nbsp;Dominus laco-buS Anellus, fuit peti tus

ter* minus ad rcpulfahdum teftes fairer vero ex didisProcutatoribus dicebat hanc di-lationemn?´ deberc aflignari,c?šm fi mus t iniudiciofummario, tamp;pars hoepetat caula differendi iudicium,amp; calumnios?¨ ad not. per Hoft. poft alios in c.vemens.^ el fecundojde teftib. amp;nbsp;fi hoeadmutcre-tur, non effet fummari?¨ procedere, fed magis ordinari?¨. Rom. fing. 188. qu??ftio ifta pluries euenit in contingentiaffadi inconfilioNcapolitano,amp;exquopars il lorum Dominorum de confilio inch nabant, qu??d huiufmodi dilatio deberct 2 aflignari, altera t verb pars i nclinabat in n??gatiuam pattern, conful uerunt Audi-tot?Šs amp;nbsp;Curiales Romanx Curiae jVt eft Videre apudAfflid.dec)fi35i. bis fuit iu-dicatUm,fuit^ue certificatumiacrumil-ludConfili??m,quod in Curia Romana tails dilatio afi?•gnatur,amp; re vera regula-i riteteft t affignanda,nifiiudici notoric e??fift?¤retde euidenti calumniaperentis taleiti dilation??, quia tune aflignari mi-nim?¨ debet, prout non fuit aflignata pet Confilium Neapolitanum, vt per Afflic# d.decif 351. num.7. turn ctiam earationc non fuit aflignata, quia fuit petita poft 4publicationemproccffus; t debet enim antcquampubliceturproceffusprotefta-ti amp;nbsp;referuari obiedio contra teftes, amp;nbsp;eo* turn dida. c. prxfentium. extra de teftib* amp;nbsp;in materia noftra

eft videndum noui-ter Mennoch. in tradat. de arb. iud. cafu 239.1ib.2.cent.3. S item t principalis poterit opponere coUtta teftes, dummod??ipleprincipalis peribnalitef non fuerit citatus, fed cius Procurator, Itaelicit Grammat. inApo-ftill. ad d. decif.Afllid,35i. alkgatgloff, amp;nbsp;Cyn. in 1. fin. C.de teftib. amp;nbsp;in authen, fl teftes. amp;nbsp;in auth. fed fi quis. C. eod. tit. ?“Cin 1. laudabilem. C. de aduocat. diner, iud/



??? 74 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.Iof?¨pl iud. amp;nbsp;nouiflim?¨ idem tenet GrauatJn addi. ad prax. Veftr. cap. vit. lib.5. num.j. amp;nbsp;34.Â? amp;nbsp;Mennoch. in tradat. de arb, ifid. in d. cam 239. lib.a. cent,3. num.6. Indern eft aduertendum, tune licere *5 opponere contra teftes, t quando iur,??-ret pars n5 malirios?¨opponcre,vel qu??d talis defeclus nouitcradipfiusnotitiam perneniflet. d.c. prafennum-, extra de te-fti b. amp;nbsp;ponit Grammat, in d. addi.ad Af-flid. decif,35i. * Alio etiam cafu omifta proteftatione 7poteftopponi,qnia quando t iudici con ftarct de inhabrb tare teftium, index poffer cXofficiofupplere.Bal.in 1. quospro-hibet.fEde poftul. Gramm. inaddit,ad Aifli?Št. vbi fiipr? . Vltimo, vitra Afflid. amp;nbsp;Grammat, in dicloloco eftaddcndaalia dedaratioad cafum noftrum, vtomiftaproteftatione poflitopponi,quando illi teftes ita effent inhabiles, vt corum inhabilitas etiam * partium confenfu fuppleri t non poffer, putaqu?´deffenth??reticifiuciuda.-i.Bar-gt; ihol. Soc.m tradat. fallent. reg.129. fal-lent.4.Felyn. in c. pr??fentium. num.4, extra de teftib. Mennoch. in d.tradat. de arbir. iud, cafu 139- nume.5. lib.2.cent.3. quam c??clufionem dedarat Mennoch. procedere, quando producens non ha-beret notam teftium

conditioncm,fccus fi notam haberet, amp;nbsp;in dubioprarfumi-tur haberenotamcorum conditionem, 9 fed iudicio meo melius feciffet t Mennoch. iftam declararionempr??termitte-??e,c?šm fitfalfiffima, amp;nbsp;contra terminos iuris, amp;nbsp;propofitionis per eum firmat?? poft Fclyn. amp;nbsp;alios: ft enim tales teftes 10 tfuntinhabiles,eainhabilitate,qu?§par-tium confenfu fanari non poteft , vt in lud??is, batreticis , amp;nbsp;excommunicatis, fruftraqu?§riturdeiplius confenfu partis, ft partium confenfu tales defedus remit-ti nonpoffunt: ridiculum enim eft dice-re, quod pars poffit faccre, vt lud??us, h??-reticus,amp;excommunicatusprobcnt.Fa-eitl.nemopoteft. delega.2. proprere?  ft per partes huiufmodi defedus tolli non poffunt, falfa eft declaratio Mennoch. dum diftiuguit hoc procedere, quando pars non haberet notam conditionem teftium ,quia fine habuetit, fme non ha-Ji buerit notam conditioiic t teftium, hoc iLudouici non refert, c?šm neque accedentc con-fenfu partis talcs teftes probent- Soc,d-reg.129. fall.4. extra de teftib. vera eft jgi-tur fimpliciter limitatio Dodorum, o-miffa declaratione Mennoch. (eius pace dixerim.) Nonomittoaliud,quodindidocafu ponit Mennoch. poft Grammat, decif. 12 86. qnod quando teftes t funt inimici Capitales, amp;nbsp;huiufmodi inimicitia po-feftincontinenti

probari, rune debet ia-periederi in caufaprincipal!, amp;3ffignari terminum ad probandaminimicitiam. Nam conclufioiftade iure in fc.veraeft, vtperpr??didosin fupr? citatislocis,ta-13 men t de ftylo amp;nbsp;confnetudine in rota ditione ccclefiaftica n??fetuatur ifta pra-dica , quod fuperfedeatur in negccio principal!, amp;affignctur terminus adpro-bandum inimicitiam, etiam q????d capi-taiiseflet,amp;incontinent! probari poflet, i?¨d proceditur ad vlteriora in negocio principali, amp;nbsp;datur poftmodum terminus ad repulfand urn teftes,amp; ita ego alias iudicaui inciuitatcCaftelli,Auximi,Ma-cerat??, Firmi, amp;nbsp;h??c Perufia:, amp;nbsp;in alijs locis,quibus prafui, folent etiam exami-nari teftes faluis exceptjonibus,tam contra dida, qu? m contra perfonas. - Nunc redeundo ad cafum noftrum^ videlicet pctititermini adrepulfanduiu 14 t teftes in caufa attentatorum (quam materiam repulfand! teftes, ponit etiam Marant.in tradar.iudi, par.6. in rub.de rcpul. teft.in verf, tertius decimus adus)^ c?šm cauf?? patronus referuauerit ante publicationemproccffus fibi terminum ad rcpulfandum teftes, amp;nbsp;mihi non e??n-.â€? ftitent, qu??d calumnios?¨ dilatio petere-tur, affignaui breuem terminum ad re-^ pulfandum didos teftes,in euent?? enin?? 15 qu??dafligneturdilatio, t breuior datur terminus, ftmilibuscaufis

att??tatorum, inrogituSerEuangelifta:Pctu??ni,Nora-rijCurialis. LausDeo, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' Ilf.LudoUfCUS?€UlL S^MMARIVM. l Trull????m litjuidatievi dicatur legitimefit^4,eS neceffe articulas iamp; probat e, quad tn loCM tircum?Ÿantibue lt;^(?–tticinis totfiufftu per-teptifuerunt. ARGV-



??? Decifio Lxxxvii. Pars ii. ARGVMENTVM. fFru^uum li^uidano tune dicitur rite amp;nbsp;re^?¨faila,^uanilo articulatur amp;jfroigt;aturidf ^uoa fttjira ^roxim?¨ in/ummariofiripfum re-tin^uitur. DECISIO LXXXVIL E T K V S lacobus de Gratianis dePerufia,egit contra ca-pitaneum Berardinu Cinel-lum deeadem, pro confecu-tione quorundam fruduum, ad quos reftituendos pr??fatus Capi tane-us Bcrardinus fuerat condemnatus per Magnificum D. Innocentium Sorbolon gunijtunc temporis Perufiae Auditorem, iuxtaliquidationemfiendam,proquali-quidationcfu??re examinati nonnulli te-ftes,quideponunt talepr??dium, de quo Verti tur lis,potuifle tot quoquo an no fr u ?›arc, qu?? probationes n?? funt fufficien-tcs,quia opus cratarti'cu!ari amp;nbsp;probari, qu??d in locis circumftantibus amp;conui-cinis tot frudus percepti fucrunt, ita dixit CornÂ?'confik30i. litera F. amp;GJib.3Â? c?šmergodidifruduS5nequc etiam co-ram me fuiflent liquidati, ego rclaxaui mandatum executiuum contra didum Capitaneum Berardinum, pro frudibus bquidandis, per duos homines com mu-mtereligendos, manu SerEugenij Con-ftantini Pcrufini,Notari)Curialis. Laus Deo, Jof.LuilouictuAud. syMMARIVM. t Promittens tenttur ad con?Ÿ^nandam rem pro-mi?Ÿam, quando habet facultatem rei tra-denda. 2

nbsp;nbsp;nbsp;Statuti Perufini di?Ÿo?Ÿtione pote?Ÿ procedi exe-cutiue, (^ tune non poffunt epponi,ni?Ÿqua-dam exceptienespermi?Ÿa, ?¨t num.i6. 3 nbsp;nbsp;nbsp;Scripturalibrifamtliaris non probat adfauorem feribentis. 4 nbsp;nbsp;nbsp;Partitif Itbri aUcuius mortui magit creditur, amp;nbsp;femiplena induciturprobatto,^ mors illius, qui firip?Ÿt, aquipo?¤et, ac fi viuus turaffetj amp;num.j. d Liberpnuatiadhoe vtprobet.attenditurquali-tasamp;quantitasreiiae difficult as probatio-n??,(^defun?¤um,qui/crtpfitt, fuiffie bona fama,amp;num.7. ac ettamfacultatesfirtben-tis,num.S. quod^ aliqua partitavertficen-turtnum.p. quod habet locum in partit is con 73 nexisi?Ÿeus infiparatis,num.to. ^partita nondicuntur dtuer?Ÿe ,quandofuntfaila eo-Â? nbsp;nbsp;dem tempore ) num.n, dtcuntur etiam'con-ttexapartita,quando reperiturfcriptumia libro,amp;depiu.num. 12. 13 nbsp;nbsp;nbsp;Partitarumaliquarumverificationonfufficit,ni-fi alia concurrant, remittitur tarne arbitrio iudiciSfamp;num.ij. 14 nbsp;nbsp;nbsp;Cafiren.epinioreprobatur. 17 Compenfiitiodefiiecieadquantitatem noadmit-titur ,ne^ etiam vbi adeft iurani entum. ARGVMENTVM. ^ln hac brcui decifione condu?Ÿuefiertra^a-tum inuenies ex commumhus 7)odorum tradi-ttoni^uSj qua requiranturadhoc, yt?Ÿhr?Ÿami-liarts?Ÿrohet, e^ opinio

C^?Ÿren?Ÿ re?Ÿrehenditur, dicenti4,?Ÿii?Ÿficere yert?Ÿcattone aliquarum ?Ÿar^ titarum j ni?Ÿ aliaconcurrantadminicula. DECISIO LXXXVIII. Lexander. Mariani de Valcaprana comitatus Pc-mfi??, permutauerat c?? Petrino de Petrinis dePerufia quartam partem vniusmo-lcndini,cum quodam petio terre,de quo petio terra: nunquam didus Alexander habuit pofleflionem , cumq; inftituerit iudicium contraLudouicum,filiumdi-di Petrini,cx quo Petrinus erat mortuus, fuit obiedum, quod didus Petrinus in qu? mplurimisvicibus amp;partitis fatisfe-cerat in pecunia numerata ipfi Alexan-dro,dequibuspartitisfueruntaliqu?§ve-rificat??. Ego autem fententiaui contra didum Ludouicum de Petrinis, videlicet ipfum teneri ad confignandum didum petium terra: conuentum iuxta formam inftru-menti, referuato iure, fi quod competat petendi amp;nbsp;exigendi didas partitas: non enimpoteratperipfum opponi dedidis ipartitis,c?šmpr??cif?¨ t tenereturadcon-fignandamrem promiflam, cum pr??fer-tim haberct facultatem rei tradend??, gU in 1. i.fF. de ad. cm pr. amp;nbsp;in Â§. item pretium. Inftit, de return diuifio. amp;nbsp;eft communis opinio, vt alias deduxi lati?šs, amp;nbsp;2 adeft t ftatutum Perufinum, quod quan-doagiturexecutiu?¨,proutfuitfadumin cafunoftrooccafionepubliciinftrumcn-ti, non poflint

opponi, nifi qu??dam ex-L 2 ceptio-



??? 76 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.Iof?§p . ceptioncstantum ibi annotate,amp; non ali?? fimiles, amp;nbsp;fie exceptio ifta non erat admittendajG?šm non effet de permits. 3 Pr?§terc? t illis partitisnullaeratadhi-benda fides, c?šm Scripturalibn familia-ns non probet fimpliciter ad fauorem fcribentis. I.exemplo.C.dcproba.IoanÂ? de AniicÂ? confil.90. numc.79Â? RirainalÂ? conlilÂ?297. num.i7.amp;i8. Burfat. confilÂ? 105. num.25. Lic?¨tenimiftc Petrinus fucrir mortu-us, amp;partitis mortui magiscredatur, ni- hilominus non t plcn?¨, fed l?¨raiplcn?¨ creditur libro mortui. Riminal. confil. 358. num.i4.Parif. confil. 7.num. 15. amp;nbsp;16. 5 amp;ibidicitur,qu??d t morsillius,qui fcri-pfir??quipollet,ac fiviuus iuraffet.Dec. confil.510. num.2. Pet. loan. Anchar. q. ?–55.num.7,par,i. tRequirunturetiarn a-liaadminicula,vtliberpriuati probet, videlicet qualitas amp;nbsp;quantitas rei,amp;diffi-cultasprobationis.Parif.conlil.87.nu.6. amp;nbsp;nu.28, lib.i. amp;nbsp;de modica fumma fcri-pfit Grat. rcfpon.Si. num.6. lib.i. Beni-tend.decif.4-3.num.12, Requirituretiam 7 dcfunclu t fuiffebon?§ conditionis amp;fa-m??. Boer, decif.105. nu,5. amp;nbsp;6.qu??d fuif-fetfolitusfcribereveritat?Š,qu??dinScri-ptura fit caufa debiti, qu??d in libro fit

fcriptumaliquidcontrafcribent?Š.Guid. Pap. decif. 441. Pet. loan. Anch. d.queft. * 55- num.6. amp;nbsp;feq. par.i. lunt t etiam con-fiderand?§facultatesfcribentis,vt per loan. Anchar. vbi i?špr? ,num.9. puta qu??d creditor fit ditior debitore. Crauct. con-?•gt; fil.73. num.41, amp;nbsp;quando t aliqu?? partita: verificantur,pr??fumuntur etiam a-li?? verat fecundum Caftrenf confil.301. quemfequiturRuyn.confil. 18. num.2, ??01ib.4, quod t habet locum in Capirulis connexis,fecus in feparatis. Ripa in 1. ad-monendi. nume.125, ff. de iuremr. Parifi n conf.9o.num.25.1ib.i, amp;nbsp;tCapitulanon dicuntur diuerfa,quando funt fada co-dem tempore. Dec. in c.2. num.21. extra de fide inftru.v bi deelarat,quando Capitula dicantur connexa vel feparata , di-12 cuntur etiam connexa,tquandoin libro reperitur fcriptum, amp;nbsp;de piu, vt voluit D. Pet.Ioan. Anch.d.q.55. num.25, par.i. Iftud tam?Š requifitum de verificatio-13 nc quarunda partitarum n?– puto t fim-piiciter verum , nifi etiam alia concur-rant, quia de facili daretur materia de-linqucndi,ciimpofl'ent veris facilepro-bandis m ulta falfa commifceri, amp;nbsp;nullus Viderctur liber,cuius aliqua pars verifica-ri n?? poflet, amp;nbsp;confequenter femper daÂ? retur fides libris,etiam pro fcribente con tra 1. exemple. C. de proba. proptcrea 0-14 pinionem t Gaftren.

reprobauit Purpur. in d.l.admonendi. nura.2O5.ff.deiure-iur. amp;nbsp;ibi Ripa, nume.115. quod etiam vi-detur procedcrc in partitis indiuiduis, quia etiamiftocafupoffent aliqu?? frau-descxcogitari,vt voluit Ccphal.conf 47. tres fnnt.num.46.1ib.i. Aided nonluffi-ciunt vno vel duo requifita exfupradi-15 d:is,fedidomne t remittitur arbitnoiu-dicis, vthodi?¨ eft videre ex opulentiffi-mo loco Men noch, in trad, de arb.iud, cafii 93-hb.2.ccnt.i. H?? autem dubitationcs non cadunt in cafu noftro, turn quia n?? fuerunt probata rcquifitafupradida,tum etiam quia 16 virtute t ftatuti Pcrufini non erat exceptio depermiifis ad impediendam cofl-fignationem rei promiff??, Ampliusdico quodetiafemotoftatu-to,ifteL??douicusPetrinus non poterat audiri in petita compenfationc,c?? com-17penfatio t de Ipecic ad quantitatem, amp;nbsp;?¨contra,nonadmittaturinuitapartc,vt egopoftalios dixiin decif. meislnum.b. pr??fertim vbi adeft iuramentum, amp;nbsp;eft magis communisopini??, vt ibidem di-18 xi,num.io.vbinu.n.dixididani t Corn-pen fationem minus poffeopponi ab h?§-redibusillius, qui iurauit,manu Scr Si-monetti- Eufebij,NotarijCurialis. Laus Deo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, Io/^ Ludautcus

Auil, SVMMARIVM. t Ae/lim4tfofacitetÂ?ptionem,amp;num.g. 2 Ae?Ÿimationu tempiu attenditur, non tempus re-?Ÿitution??. j Ae?Ÿimatio attenditur fecundum tempus coUati arb tr^. ^ Ae?Ÿimatio ali^uando fit ad dedarationem me~ boratlon?? amp;nbsp;deteriorationis, amp;nbsp;partes non po?Ÿunt difiedere ?  priors a?Ÿstttatione , g?¤r num.f. amp;nbsp;6. ?? Dotabi res a?Ÿimata tune eb re?Ÿituenda, quando maritsueslinops. p Indicandutn eb pro r?Šgula in dubio. te Ae?Ÿimatio tune attenditur, quando non fit ex longo??nteruado. ii Diet



??? D?¨cifio Lxxxix. Parsi?ˆ Â? Diet pauci quot fint ,reltnquitur arbitrio iudi-cis. 'n Opiniovl??ma cenfeturapprobata, quando pluris opinionesrecenfeutur, 13 bundans f?¨ inpaupertate debet earn deducere amp;nbsp;probate, i^ Pretium rei traditie in dotem lex non poten finge,. re3qubdhabeat maritus inops^ex Soc. lun. qua tarnen opinio reprobaturper Didac. Co-uarr. nunt.is. amp;nbsp;i?§. vbi dicitur,pojfe habere pecunias in abfcondit??. ld tex Julia de fando datait fuit introdu??afauore muiierum. 17 Maritus non efficitur dominas rei dotalis ,fedv/u-fiu?Šiuarius pro oneribus matrimony fu?Ÿt-nendistcrnum.ti. so Vxorimagisexpedit habere precium rei dotalis, quant fundum dotaient obpericulum dete-norationis. A R G V M E N T V M. y ^eflimatio rei dotait! abt^uando fit ad fii-endum deteriorationem amp;nbsp;meliorationemfundi, qua afitmatto tuncattenditur, quando non fit ex longo interuallo. J^frehendtcurd Soc. fun. ex intentione â€œDidac. Couarru. qut dicebat legem fingerenonfofie, maritum inofiem haltere frectum retdotal?Ÿ ajiimata, citm defacili maritus po fiit habere per untastnahfiondit o,qua opinio Couarru. defeifdtur htc ah Rathore optimts medijt. DECISIO LXXXIX. Omina Perfi a Berti Baldi dcCaftroCibottula;,co-mitatus Perufi??,egit contra Marianum PctriNeri,de co-

demCaftrOjOlimviridomi-n??Mennic?§Berti;amp;forori,acproximiOâ€™ ri di???? domin?? Perf?Ž?? pr?“dcfun???? in niatrimonio lineliberis, pro recupera-tione cuiuldam domus ali? s in dotem confignat?? ??ftimatx pr??fato Mariano, fuit dubitatum, au didus Marianus te-nereturadfoluendam ??ftimationem di-????domus,vel adreftituendum didam domum ??ftimatamÂ? Pro dida dominaPerfia duo faciebant, primafronte, qu?´d deberet conl?¨qui di-dam domum lic?¨t ??ftimatam, quodque non obftante ??ftimatione domus illa ef-l?¨teffeda fundus dotalis. ?Ž Prim?´,quialic?¨tregularirerta;ftima-tiofaciatemptionem,ade?´ qu?´d vir fine eiush??redes tempore reftitutionis do tisjtcneantur tantum reliitueccprccium 77 return ??ftimatarum,no autem res ipfas, 1. quotiens.C.de iur.dotÂ?hf?Ž inter virum. cum glo. C. eod. h plerunqj. iF. cod. 1. ex 2 conuentione. vbi laf.C.de pad. amp;nbsp;t qui-dem precium, quo res fuit ??ftimata,lic?¨t tempore reftitutionis excreuerit, imm?´ lic?¨t ??ftimatio fuerit collata in arbitros 3ipfis non arbitrantibus,attenditur t ni-hilomin?šs ??ftimatio iccundum tempus colJati arbitrij. Soc. Sen. confil.56. col, penul.lib.i. poft Dodo, inl.??ftimat??.ff. fol. matr. H??c tarnen r?Šgulaprocedit, quando ?  principio res ??ftimat?? viro confignan-tur, non autem quando ?  principio da-tur viro

fundusin??ftimatus, ex internal- nbsp;nbsp;: lo tarnen fiat ??ftimatio fundi illius, quia per talem??ftimationem non cenl??ntur partes velle,quin res ill?§ definant effe do-4 tales, t fed ??ftimatio illa dicatur fada ad declarationemdeteriorationisamp;melio-rationis, ita eleganter Bald.in d.l.ex con- ; uentione. C. de pad.quem com muniter nbsp;nbsp;nbsp;â– ; fequuti ibi fuerunt Dodo. Salyc. Rimi- j^ nal.amp;Iaf. amp;hanc opinionem poftAret. I Barb. amp;alios,tanquamcommunem,ap-probatSoc.Iun.Gonfil.141.vidctur.num, Â? 14. lib.i. vbi numc.16, amp;nbsp;fequen. fubdit, J;* 5 qu?´d partes t non poffent ex ??ftimatio- nbsp;nbsp;nbsp;;? neilladifccdere? priori conuentione, fie j cflicere, qu?´d rcs in dotem tradita pro fundodotali per fubfecutam??ftimationem def?Žnat effe fundus dotalis.l.i.amp;pet t?´t. ff. de fund, dotÂ? Sedin cafu noftro domus ?  principio pr??fupponiturc?´fignatain??ftimatapro V dote,qu?´dq; pofte?  fuerit ??ftimata,con-6 fequenter videturdicendum ex t ??ftima tionc illa nonfuiffet difeeffum ?  prima conu??tionc, amp;nbsp;fie qu?´d didusMarianus tencatur ad reftitutioncm did??domus, non autem ad eins ??ftimationem. Secundo, qu?´d didus maritustenere-tur ad reftitutioncm domus, non autem ad eius ??ftimationem, faciebat, quia didus vir tempore confignationis did??

domuspr??fupponebatur inops,quo f?Žt, v t fuccedat alia limitatio ad fupradidam regulam, quod, etfi fuerit conftitutum precium de re dotali , nihilomin?šs te-7 neaturvirreftituererem t ??ftimata,non autem illius precium: c?šm enirn virfit pauper, lex n?´ poteft fingere, qu?´d breui 1- 3 manu



??? 78 D. lofephi Ludouici manu virdederit pretium'vxori pro ??fti-m ati??ne amp;nbsp;reftitutione dotis. Bald. in d. 1. ex conuentione. vbi etiam laf. C.*dc pad, amp;nbsp;idem Bald, in 1.intereft. C,de vfu amp;habi. laf.in Â§.afl:ionum.i5.col.lnftit. ii verficjllud in hoc traftatu. quitpaud , de adio. amp;nbsp;in terminis proprijs Soc. lun, conf.i4i,videtur,num,i2.1ib.i,j Qu??confiderationcsIicct? principio me inclinarent contra^didum virum, vt ipfc videlicettenerctur adreftituendam domum indotemhabitam,non autem ipfius aEftimationem,confideratis nihi-lomrn?šscontentis in proceffu amp;nbsp;difpo-fitione iuris in contrariam fententiam pertranfiui,qu??d videlicet didusvirtenerctur tantummodd ad reftituendum precium did?? domus ??ftimat??, non autem domum ipfam, nbsp;nbsp;nbsp;nbsp;â€™ / Trita enim extat apud noftrates con-*Clufio, qu??d t asftimatio facit emptio-nern, vt in principio diceba. 1. quotiens. C.de iur, dor. l.plerumq;. fF.cod.Dod, inl. fiaftimatis, ff. fol. matr. amp;nbsp;eft communis opinio ,vt nouiter poft Alex. Soc. Sen. amp;nbsp;lun. Rub.amp; TiraqueU. tradit Did. Gouarru.lib.prad,qua;ft.cap.28.num.i. vbi melius c??teris cum qu? mpluribus ainpliationibusamp;limitationibus mate-riam explanat, amp;nbsp;latiffim?¨ Noucll. reg. 9173. c?š m ergo habeamus regulam, t pro c?? in dubio eft

iudicandum.Dodo,in 1. ??mnrs diffinitio, ft', de reg. iur. Felyn. in c.qu??niam frequenter. C0I.3, extra,vtlir. oretenusdidum,non propterc?  fuitde-nonconteft. nouiffime decif. Senat. Pe-, 13 dudum , amp;nbsp;quando quis fe fundat t in demon. I2Â?qu??ft. num.2. C??iregulxnonobftant fuperivis alle-gatain cafunoftro, amp;nbsp;primo, dum dice-batur diftam regulam limitari,quando ex interuallo fieret ??ftimatio, quia limi-10 tatio ilia tune procedit, t quandocxlon go interuallo fieret a;ftimatio illa : fed quando fit n?? ex magno interuallo, tune tium, vt tradit poft alios Soc. lun. d.con-attenditaftimatio amp;nbsp;precium. Bald, in I4fil.i4i.hb.i.tBal.amp;Salyc.inl.intereft.ad fin.c.de vf ifr.quiaopinioillacftfalfa,amp; d. 1. exconuentione. Aret.conf.84.col.2. Soc,Iun. d. confil.i K num.24.1ib.i. lo. Lup. in c, perveftras. fuper text, in phn-cipio. Â§.2i. nume.4. extra de dona. inter vir. amp;vxo. Didac. Couar.lib.prad.queft, cap.28.verfic.vndecim??illud hoe in tra-datu. fed??ftimatio ifta nonfuitfadaex interuallo,fed poft paucos dies, vt in pro-celfu apparet, confequenter eft dicen-dum,??ftimation?? illam feeiife emptio-ncm,amp;fic maritum tenen adreftitutio* nem pretij, non autem domus pr??did??, ita poft alios, quos allegat, tradit Didac. Couarruu.in dÂ? libÂ?prad.qua;ft, cap.28Â? diesquotfint,relinqueturarbitrioiudiâ€˜-cis.

argum. glof. in c. potuit. in fin. extra loc. vbi declarans text, dum loqucbatur de celeri fatisfadione, per quodque tempus poflit mora purgari, dicit elfcin arbi-trioiudicis: amp;nbsp;hc?¨tglolf.fuperi?šsplurcs allegauerit opinioncs, amp;nbsp;nullam appro-bauerit, cenicturvltimam t approbate, glolf.amp;Bart,in 1, Marcellus. Â§.Sabinus. ff. ad Trcbell. qu?? opinio vltima glof. in d. cap. potuit, qu??d remittatur arbitrio iudicis,eftcommunis opinio',vtper Au-guft. Bero. in d. c. potuit. num.142. Bart, in 1^1 Infulam. num.j.vbiRipa, num.35. Niger. nume.ioo.Alciat. num.15. ff. de verbo. obligat. Parif. confil.io8. num.4. lib.i. Iaf.amp; nouiftim?¨ tradit Mennoch.in trada. de arbit. iudi. cafu 7, lib.2. cent.n num.13. poft Dec. laf. Tiraquell,Marfil. amp;alios,quosallegat, amp;nbsp;vitra eum idem tradit fapiens modernus Cephal. confil-25,morara. num,9. lib.i. poft Ruyn.in confil. ibi allegato,qui omnes Dodfun-dant eorum opinionem in 1. fi ita quis. Â§. Seia, fF.de verb, oblig. Nee obftat, qu??d didus c??uentus ma-ritus effet pauper, quia lic?¨t hoc fucrit paupertate, debet earn deduccre amp;nbsp;probate. Bar. in 1. livcr??, Â§. quipro eis.ff.qui fatifda.cogan. Vlteri?šsdico opinionemillam,qu0d in caufa pauperis non intclligatur fada emptio,c?šm lex non poifitfingeremaritum inopem breui manu habere pre- 15 earn nouiflim?¨

improbat t Couarr.lib, prad. qu??ft. cap.28. verfic.odauo. cui 0-i6pinioni ego etiam aflentio. lex t enim luliade fundo dotali fuit introduda in fauorem mulier??tot. tit.lf.amp;C. de fund, 17 dotal, nee requiritur t maritum elfe di-. uitem, cumvirnon cfficiatur verus dominus fundi, vel alten us rei i n dotem tra dit??,fedtantummod?´temporaliterliai. beat



??? Decifio xc. Pars IL ^^ beat vfumfrudumt pro oneribusmatri-monij fuftinendis. l.pro oneribus.fF.de iur. dot.amp; h??c confideratio lic?¨t n?? fue-rit tada ?  Didac, in fupr?  allegato loco, maxime mihi vrgerevidctur,'non fper-nendo tam?? a[gt;as rationes Didaci amp;nbsp;alio-^^ rum, videlicet,qu??d t vir poflet habere pccuniasinabfcondito, amp;nbsp;ficiuremcri-t?? poflet fingi emptio amp;nbsp;venditio. fen-tentiaui itaq; ad fauorem didi vin, amp;nbsp;iu-dicauiipfum tantummod?? teneriadre* ftituendum precium did?? domus,non autem domum: expedit enim aliquando ^ÂŽ vxori magis t confcqui precium reitra-ditsin dotem ,qu? m rem ipfam rationÂ? periculi amp;nbsp;deteriorationis. Rub. Alexan. poft Soc. amp;nbsp;al ios,confil.5.manu SerHie-ronymi Enfebij, Perufmi Notarij Curia-lis. Laus Deo. J??/Ludeuicus Aud. SVMMARIVM. t M^iram emphjfteota potefl purgare intra medidi tempus,quodmodicum tfmpKsexcommuni eptnione remittitur arbitrio mdicis ,amp;nu-me.2. f Meram emphjteota Ecde?Ÿa potd?• purgare, c?šm Eccle?Ÿanon?Ÿtprotia adpeenas, amp;numeS, hoc tarnen d?Šclara, quando non adeffetiura^ mentum clauftil?? refolutiua contraelus, amp;nbsp;?Ÿmilesclau/ula,vtin?Ÿa,niiin.^4.v/quead nufn.^?Š. 4 Morapotes!purgari, etiam quodinterueniat iu^ ramentum, dummode

foluaturid,quodin^ , terefl,/?¨dcontra,num.ii.?Šr 12. } Confraternitas an dicatur locusptus,e^ infi? ,nu. p. de num.41. Moraqubdpo?Ÿttpurgari, eslbenignwrinterpret tatio, f Judicandum e?Ÿ aliorum ?Ÿqilo amp;nbsp;exemple in du.. bio,declaravtinf ? ,num.^?§. dr40. tf Morapurgatio non admittiturtn empbjteo?Ÿpri-??atoru}n,drnum.i7. tj Mora commirntur?Ÿne tnterpedatione, virtute iuramenti. ri Leeutio?Ÿmplex adaelum iuratum non extendi.-tur. rj Claufula, renuncians omni legum auxilio, impe-. dit mora purgationem,fecundum commu.. nemopimonem. l?  Loffred.dictum in con?Ÿl.4i.num.S. quomodopro.. cedat,declaratur. iS ludicandumindubioe?Ÿpro Eccle?Ÿa. tf luramentum habet eandevim, quam habetcla??-?Ÿtla,rato manente pacte, habet etiam vint I ixjire?Ÿargnunciattoiiist0â€˜num.29. 79. ^i Mora non pote fl purgari, quando ade?Ÿ claufula, rato manentepado. ^2 2iorapurgarinonpotefl,quandopurgationiiuo-rafuit expre?Ÿe renunciatum. 23 luramentum confirmatorium, con?Ÿrmat etiam a??lum inualidum. ^4 Periurocommi?Ÿbparsabeoabfoluinon pote?Ÿ. 2J Re?Ÿaurus Ca?Ÿaldus,luri/con?Ÿiltus Pertifinus, dâ€œ Authoru praceptor, obqt Peru?Ÿa annis eia., f?Ÿr. 26 Mora nonpote?Ÿpurgari, quandopars fUlt pa?Ÿa damnum dr intere?Ÿe, 2^ Clau?Ÿila refolutiua contrablus impedit

morapur gationem, 2S Fides e?Ÿfiangenda?Ÿangenti in contrailibus no-miKat??,dr corre?Ÿelhuis, hoc tarnenproce.. dit, quando non feruatur fub?Ÿantiale fa~ ?¤um, d'num.2?§.d' debet implert debito loto,tempore dr modo, nu.^0. dr hoeperviam ablionK,dâ€™perviamexceptionit, num.^i, 32 Mora quadopote?Ÿpurgari circa tempus ex com-muniopinione, remittitur arbitrioiudic??, quodtempusnon deb^t afcenderead annum, dr num.^3. A R G V M E N T V M. f ^?Ÿm?ŸU?Ÿime clilucielatur yeri?Ÿimis dra?Ÿ~ ?Ÿroiatts o?Ÿintomhus, quando locus ?Ÿtfur^atto-nt mora, tam in emfiyteo?Ÿ eccle?Ÿa?Ÿica, quam ?Ÿriuatorum,dr quando im?Ÿediatur yirtute qua-rundam claufiilarum hic tnjircarum, y hi etiam legitur in d?Ÿurfu, quando confraternitates di-cancur,nec nefocapia. DEC?•SIO XC. ON FRATERN?ŽTAS Sandt Francifei dePerufia,annis proxime elapfis locaue-rat in emphyteofim quod^ dam potere Philippo Bar- tholomsi dePerufia ea conditione adie* da jvtnifi folueret precium conuentum 1 intraannum,caderct? recondudagt;refe-dis tarnen melioramentis, qu??d inftru-mentum fuerat iuraraeto vallatum,eue-nit, qu??d ifte Philippus condudor non fol?šmnon foluit perannum,fed neeetiam per biennium, ade?? qu??d dida con-fraternitas inftituitJudicium coram me pro recuperando dido

pr??dio. Pro parte didi Philippi replicabatur ei liccre purgare moram de??quitate Canonica,cum limus inconcciTione reiccclefiaftic??,amp; in terris Ecclefi??. Refpondebant ageu-' tes confraternitatis non liccre pus gate me rail'..



??? D. lofephi Ludouidâ€™ ^0 rnoramjcvmi in inftrumento fuerit ap-pofitum iuramentum j amp;nbsp;m??r?¤ illa non fuerit modica. ' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? faciebat igitur in primis pr?? dido Phi lippo r?Šgula c.potuit jin fin. extra l??cat. * vbidicitur t emphyteotam intra modicum tempus pofie moram purgare,qu??d * t modicum tempus lic?¨t di??erfimod?¨ ? DodOi fuerit declaratum, communis tarnen opinio eft, qu??d fitiudicis arbi-trarium4RipJnl.fiInfulam.num.35.vbi Niger. num.100.Alcx.num.15.fF.de verb. oblig.Dec. confil.r46.2.col.Parif. conf. 108. num.4.4..lib.i.cumalijslatinim?¨ ad-dudis ? Mennoch. in trad, de arbit. iudi. cafu 7. lib.z.ccnt.i. amp;vltraeumCephal. C0nf25.1ib.i. Secundo, per ca, qu?? tradit Al ex. in 1. ?•nfulam. num.17.fF.deverb.0bligat.vbi 3 dicit, qu??d t ciuphytcota Ecclefix po-teft purgarc moram, c?šm Eedefia non fit itaprona ad poenas,amp; de acquitate Canonica omnicafu permittaturpurgatio mor??. c.tuam. extra de p?“n.Bal.in l.qui crimen.colum.ii.C.qui aceuf. non pofT. LofFred.conf.41. num.8. vbi dicit hodie det??quitatcpofrc mor?¤purgari,etiam qu??dintcrueniatiuram??tum,dummo-d?? foluaturid,quod intereft. Idem voluit dar. in Â§.emphyteofis.qu??ft.9.con-5 fraternitas t autem ifta videtur dici locus

pius. Spec, in tir. de inftrumen, edit, verfic. nUnc aliqua. num.52. verfic.fcias. Alex. c??nfil.209, col.i. lib.2. Bal. in 1. id, quod pauperibus. 2i.qu??ft. C.dcfacro-fan. cccle. Dcc. confisz. C0I.3. ver. tertio principaliter. - Facit in terminis tertio loco dccifAf-flid. 174, num.i. amp;Dec. confil.146. nu.i. dvbidicuntin temphyteofi Ecclcfi?? darum eft moram purgari polFc per text, in d. c.potuit. idem Ruyn. confil.198.num. S.lib.i. laf inl.2,col.2. vel aliter refpon-de.num.88.C. deiur.emphyt. amp;nbsp;in terminis per totum confili?? nouiffim?¨ Cc-phal. conf.25.mora. lib.i. Quarto, reieda opinionumvarictatc 7 t benignioreftilleftylus amp;nbsp;obferuantia, vt morapurgari poffit. Guid.Pap.q.123. Ceph.d. confil.25. num.i4.amp;i5.amp;in du-?? bio t aliorumexemplis cftiudicandum. Sylu.Nupt. lib.5. num.52. Qu?§ fundamenta amp;nbsp;authoritateslic?¨c medubitantem reddiderint contra fra-ternitatem, nihilominus optime re per-penfafententiaui ad fauorcm did??con-fratcrhit? tis,amp;contradid??Philippum, qu??d mofa purgari non poffit,motusfui infrafcriptisfundamentis. 5 Prim??,quiat confraternitatesiftxlai-corum non dicunturpia loca (quicquid fupr?  didumfuerit.) Bald, in 1. fiquisad dcclinandam.col.n.verfic.dcindequx-ritur.C. deEpifc.amp;Cleric. Abb.conf.31. col.pen. amp;fin. lib.i. Corn.conf1I.119.nu. 27.lib.2. Soc.

Scn.conf72.col.pcn. lib. 4. Parif. conf 50. col. pen. in fin.lib.2.amp; eftmagis communis opinio, vtnouiffim?¨ tradit Anton. Gabr.comm. conclu, lib.??. in tit. de pia cauf. conclu.2. verfic. tenendo primam opimonem. vbi am-pliat,limit??t amp;dcclarat, ac obiedis re-fpondet; amp;quemadmodum ifta opinio ??ftmagiscommunis,itaetiam eftmagis vera, nifi confraternitatcs ift?? habeaflt qu??dam requifita, piita eredionem,3ii-thoritate epifcopali, campanile, hoipic2â€™ le,amp; qu??dam alia, de quibus per Felyn. in c. de quarta. cxtradepr??fcript.qu??rc-quifitanon fuerunt deduda inprocefTa noftro : quo aflumpto ftante, fequiturgt; qu??d nos fimus in emphyteofipriuata, 10 non autem ecclcfiaftica,in quatemphy-teofi particulari non admittitur purga-tio mor??.Afflid.poftalios decif 174-qni-dam rufticus. Alexand. in l. ??nfulam. fub num .17. verfic. n ec obftat tex, fF.de verb, oblig. quam opinionemtaquamverio-rem pluribus fundamentis approbat,8Â? ? contrarijsdcfenditlac.deNigr.inrep?§. d. 1. ??nfulam. num.289. fF. de verb.oblig. vbi etiam Ripa,num.9??.idem tenetDcc, lat?¨,confil.452.col.3. Grat, qui teftatur de communi,confil.93 .col.fin.lib.?Ž. Go-zad. confil.57. multa. C0I.5. amp;nbsp;feq. Caf-fiod.decif 2. de iureiur. vbi dicit comm; opin.BelIam.confil.9.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™ Secund??, quia in inftrumento ifto cmphyteotico pr??fatus Philippus iurar uitomnia amp;nbsp;fingulapromifTaattenderc amp;nbsp;obferuare, amp;nbsp;non contrauenirc, quod iivinculum t iuramenti impedit mor?? purgationem. 1. fi quis maior. vbi Cagn. C. de tranfadio. Rip. i n d.l. Infula m.nu-me.90. quicquid dixcrit Beroiusincap. potuit, nu.m.55. amp;nbsp;feq.extra de loca. quia duÂ?



??? â€? Decino x c. Pars 11, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gr cautelarraditur,.adhiberi iuramentumÂ? ^0 nente pafto, fed etiam habet vim tex- Cmsdida funt difputatiua,amp; contra com mu.opin.vtipfcmetfateturibi.nu,59, in finc.amp; in proprijs terminis qu??d mora purgari non poflit, quando t in inftru-mentoadeftiuramentum, traditMathe-fi. fing.50.n0ta magnum periculum,pr?? fertimc?šm iuramentum nonfitaflerto-riumjdequo verbumfaciunt Doft, in dÂ? l.infulam.lF dcverb.oblig.fedconfirma-torium.immoadcuitandam mor?? pur-gationemin materia emphyteotica pro ita Thom.Ferrat.caut.2O.not?? eft. Idem tenentmulriin apoftil.addiftum fingu. 5o,Mathefil. amp;nbsp;virtute t difti iuramenti ntoracommittitur fine intcrpellatione. Rolan.?  Valle,confi.77.nu.i9.1ib.i. Immoetiamquodeflemusin emphy-tcofiecclefiaftica,cuius contrarium fuit fuperiusdemonftratum, egofemper fui 9piniouis qu??d iuramentum confirma-torium impediat mor?? purgationem, quiae?šm tex.inc.potuit. deloc.in fi.fim pliciter admittat purgationem mor??, de ?quitatc Canonica intelligi debet,nifi in inftrumento fuerit adhibitum iuramen-U t;um;fimplex t enim locutio adaftum iu-ratum non extcnditur,iuxta not.jn c.con ftitutus,extra de ref?§rip.Ang.in l.i.Â§,

qu?? onerand??.fEquarum return aft.non det. Alex.conf.38. vifa petitione Anton ij. lib, 3.amp; confil.205.vifis his qu?? narrantur. li. 2Ruimconfi.x2.quamuis.num.26. lib. 3. amp;qu??dnon poflit purgar; mora in cafu uoftro,non cftdubitandum,c?šm non fo-i?šmfucritinteipofitumiu(am??tum,fed etiam polldamimpaflum fuerit liscon-^1 teftata,amp;adefletin inftrumento t claufu la,renuncians-omni Icg??auxilio,quo cafu fecundum communem Opinionem impeditur purgatio mor??, vt voluit no-uifl??m?¨Burfat.confil.S4.nura.6.amp;ficdiâ€™ Ififtumt Loffrcdiind.confi.4i.nu.8.poflet procedere in fimplici iuramento, qu??d ego n?? ad mitto,vcl dicamus eius diftum cfle contra communem opinionem, vt exBurfat.viderelibct,d.confi.84. nu. 6.fi enimemphyteotaeeelefi??poflet purga-fe moram,vbi difpofitioeflet iuramento 17 vallata.quxquid?? t purgatio mor?? ftan-teiuramentononadmittitur in emphy-tcofi priuatorum,fequereturqu??d ecclc-fiaefl'etdeteriorisconditionis qu? m pri-i8 uatus j c?šm totum econtra in t iurc di-iponatur.l.funt pcrlbnx. ff. dcrcligio*amp; fumpt.fune.amp; ad naufeam viq; tradit Tigt; raquel.in tra??.pi?? cauf??. 19 luramentum t etenim habet eandcm vim quam habet claufula, rato manen te pafto,Bar.in 1.fi quis maior. vltimo not. C.de traniaft. Arct.Inftit, de verbo oblig. in fi.Ceph.confil.35.in

caufa.num.25.11 b. i.amp;non fol?šm iuramentum habet can-dem vim quam habet claufula,rato ma- prefl??renunciatioms.glo.in c. exrelcri-pto.extradc iureiur. SoC. Icn.confi.147. prope fi.lib.i.Soc.lun.confi.136. propefi, Iib.i.amp;confi,5o.num.2o.amp;;confi.79.nu. ' â€™ 32.1ib.2,Cepha.confi.94. inpraefenri ca-fu.num.7.1ib.i.omnes autem Doft, tam ind.l.infulam,qu? m alibi fatenturnon poffe purgari moram,qu??do adeft t dau-fula,rato manente pafto, vel qu??d mor?? ^ purgationifuerit exprefs?¨ renunciatum: 22 fi ergo iuramentum t habet e?¤demvira, -quam fupradift??clauful??,cur non impe-diatur purgatio mor??? Pr??fertime?šmiuramentumiftiusPhi -lippi in inftrumento appofit?? fuerit con-23 firmatorium,cuius natura eft t confirma-recriam aftum inualidum. auth..Sacra-mentapuberum.C.fiaduer.vend.Bar. amp;nbsp;Alex.inl. Seiusamp;; Augetius. ff. adlegem falcidiam,cumfimilibus,vtper Marant. in traft.iud.in 6.par.vcr. fecundum prin-cipaleiuramentum.nu.26. Et ea eft ratio qu??d iuramentum impediat more purgationem,quia commit 4 fo periurio t pars ab eo amplius abiblui non poteft,Feder.de Sen.confi.30o.in fi. Gozad.confi.69.col.4.Dec.confi.26.an-te fin.amp; in c.porrefta,extra de confirm??t. vtil.velinut.col.8.commun.oplh.vtper Ruy.con. 66.col.2.ad fi.li.4.amp; huius opi-nionis,qu??d mora

purgari non polTit, c-rat Exccll??tilTimus olim pr?§ceptormeus, 25 Dominus t Reftaurus CaftaldusPerufi-nus, dum era eius fcholaris,cuius anima rcquicfcat in pacc:obijt enimPerufi?? an-niselapfis,cuiusmorteotbatum fuitftu-dium Perufinum dextro oculo. Tertio principaliter,quia in proceflii apparct poflefl??on?? fuiffe detcrioratam, amp;nbsp;fic quod intereft confraternitati non ftareampliusin locatisne fiuc contraftu M nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;emphy-



??? si nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D. lofep i6cmphytcotico,c?š??i paflafuent t damnum ScinterefiTe, quo cafuimpediturpur-gatio morae, Cagnol. poft alios in d. kfi quis m??ior.col.25. nu. 155. C. detranfa??. Ruy.conf.74.coI.pen.lib.5. Quarto,quia in lupradido inftrumcn-J7 to adcrat t daufula refolutiuac??tradus, qux impedit mor?? purgationcm. Rom. conf427.col.2. Afflift.dec. I74.num,?, amp;nbsp;officiales confrarcrnitatis profeffi funt nolleamplius habere didum Philippum pro emphyteota. Veron. caut. 135. tu fcis. Dec.con.i38.col.2.amp;con,i46.col.3.coni. opi.vt per eiind??mctDcccon.160,col.fi, 28 Quinto,quiactiara t in contradibus nominattsfrangenti fidem fidcs eft fran-genda, quando funt correfpedi ui. l.cum proponas.C.dcpad.amp;ibiDec.Fely. inc, perueuit.il fecondo. col. 2. amp;nbsp;feq.deiure-jp iuran.amp;maximequando non feruaturt fubftantialcpattum,quod dedit caufani 30 contradui,quiafinon t impletur debi-toloco,modo,amp; tempore, refcinditur contra??us.l.c?šm tc.C, depad. inter em-31 pto. amp;nbsp;vendi. amp;nbsp;per viam t exceptionis, amp;per viam a??lionis.Crauet.lat?¨ con.192. infi.lib.i.amp;confi.299.col.i. Praetereadato,qu??d morapurgari poffer non obftantibus omnibus fupr?  alle-gatis,hoc tarnen

circa tempus ex com-32 muni fententiaremittitur t arbitrio iu-dicis,vt in principio diceba, qui index n??-quamarbitrarctur pofte moram purgari vltraannum in inftrum??to conuentum peralium annum,fedarbitrari debet in-33 tra modicum ttempus,quod tamentem pus nonexcedar,immo non afcendar ad . alium annum vitra cenuentum, fed ad a-liquotmenfes, hic autem eft tranfadus annus,amp; vitra,merit?? mora purgari non poteft. Ad contraria reipondebam, amp;nbsp;primo dum dicebaturelfe in arbitrio iudicisi,n- â–  tra quantum tempus poffit mora purga-34 ri,quiapra;didaintelligi debent t inin-ftrumentis fimplicibus,in quibus non in teruenerinjt iuramentum clauful?? refo-lutiu?? contra??us, amp;nbsp;alia qu?? interucne-runt in inftrumento , de quo agitur,ita communitertraduntomnes Doe??. in d. gendus Clar. in $. cmphyteofis. quaft. pi Secundum fundamentum non ob-Â? ftat,dum exAlex.in d.l.infulam.nu.i7di^ cebatur, in emphyteofi ecclcfiaftica pof-35 fc moram purgari,ctim t ecclefianon lit ptona ad p?“nas.c.tu??.extr.dep?“n.quod que confratemitas ifta dicerctur locus pius.ncq; fi militer obftant allegata in ter tio fundamento,quia bene verum eft,(^ ecclefianoneftitaprona ad p?“nas ,hoc 36 enim non negatur t pofte moram purga-gt; ri,ettam vbiinteruenerint pr??di???? clauful??

amp;nbsp;iuramentum quo ad euitandasa-liasp?“nas,non autem caducitatem,ita intelligidebctca.tuam.dep?“n. AIex.amp; Afflict. amp;aliiin fupr?  citatis locis.Caftr. conf.i6i.col. i. amp;debentetiamintelligi 37prxdictat procedereinforo p?“nitentia li,nonautcm contcntiofo.Alex.in d.l. in fulam.col.antcp.Rom.conf.427.vcrf.fe^ cund??iurauit.amp;fing.457.Dec.conf452* col. 3.??cnoiiiffim?¨ Anton. Gabr. in trad, com.opin.conclu, i.verftcncndo tarnen primam opinionem.lib.3.intit.detranf-ad.vbiinverf.fuperitisdicitincafu.d.l.?Ÿ ' 38quismaior. etiat de iureCanonicoim-pedirimor??purgationemallegat ComÂ? con.??2i.col.3.vol.i.amp;con.4o.col,fin,lib. J.infulara.ff.deverb.oblig.amp;in l.fiquis nbsp;nbsp;omncsdifficultatcs,c?šm confraternitas maior.C.detranfad.neediffentit Ceph. 411 ifta non dicatur locus piusamp;ecdefia-d.confi.25.1ib.i,amp;itaprofed??cftintelJi' fticus, vt ex Antonio Gabriele nouitec deduce- 4.Dec.con.452.col.i. Nonobftat vltimoloco decif. Guido* Pap.amp; Ccph.conf 25.1ib.i. in dubio vide-39 licet elfe pronunciandu m, ex ftylo t mora m purgari pofte, quia Guido Pap?? I0-quitur de ftylo illolocali, qui ftyius non fuit probatus in cafu noftro. vlteriusin ' cafu fuo non fucrant adhibita iuramen- _ tumamp; clauful??qu??fuerunt adhibitain inftrumento,de quo agimus,pr??fertim â€™ claufula annullatiua

amp;nbsp;rcfolutiua contra dus,amp;declaratio officialium confra-tcrnitatisprofitentium,nollcipfumPhi-lippu amplius haberc pro emphyteota: poco enim t cafunec??tCcph.d,con.25.ne-gatimpediri mor?? purgationcm,vt cftvi dercindidoconfilio.in cafu autem noftro omnia pr??di??:aintcrueneriint,amp; vl-tcriusquia confraternitas fuit damnumquot; pafta vitra alia allegata in fundamentis pro confraternitateper me fadis, ad qu?? merefcro,amp;inomnemeuentumccftanC



??? Decifio xci. Pars if. deducebam^ vitra cum idem latiffim?¨ tenet Tiraquehmtra??at. deâ€˜pia cauf. in pr??fatun verf.contrarium tarnen tenetj amp;c.manu Ser HieronymiEitfebij ,Nota-rij Curialis. LausDeo. . ** lof. Ludouicus Aud, SVM.M.ARIVM. i Citattoquandofit dealiquajgt;er/??na,videturdiii4 perfonaappr??bdri,hoctamenprocedtt,qttando quit fimpliciter cit??t, non autem quando quit citatur,quatenus/tta putauerit intereffe, amp;nbsp;num.^.quiaper dtUam cttationem citati non rekuanturab onereprebandi,lt;^ nu.4. i Citationifpradi?Šlaformula. ?’ Citatio debet fieri fi tuaputauern interefie^quan do nonvis approbate perfonamcitati. ARGVMENTVM. ?’â–  Qtanelus non e?Ÿ qu???Ÿmfliciter,neaffro-lgt;esperjonamcttan,etiam quad non docuemt de intere?Ÿefed citatio e?Ÿfienda condttionaliter^yi-delicet quatenno tuafutauert! inter e?Ÿe. DECISIO XCI. â–  EVERENDISSIMVS E-pifcopusAuximanus,amp;com mendatarius Abbati??Sandi Ioannis caftriPlagarij,comi-tatus ciuitatis Perufi??, dona-uitfrudusquarundam terrar??did?? Ab-bati??cuidam domino Eufrofino de Pe-rufia pro feruitijs ab eo receptis, cumque didus dominus Eufrofinus citari feciffet coram me colonos didarum terrarum, citari etiam fecit filios amp;h?§redes Bald.de Caulis de Perufia pro omni eorum iurc

amp;intcreffe,amp;quatcnus eorum intereffe putauerint didih??redes dicentes Reue-rendiffimum commendatarium non po tuiffe frudus didarum terrarum alijs con cedcre,afferentesperpriushabiuffeinaf-fidumomnesfrudus did?? Abbati??, di-cebantq, nonteneriaddocendum de a-iliquoinrereffe,c?šmpcr t citationem de ipfiusfadam fuerint eorum perfon?? in iudicio firmate amp;nbsp;approbat?§. Innoc. in c.cum inter,extra de excep. Bal. in l.fi. C. deedid.diui,Adr.tollen.de quaformula zeitationistraditVeftr. tin prax. Roman. Cur.c.4.1ib.4.nu.8. Alex.inl. teftamenta 81 omnia.C.detefta.Dominus Petrus ?•ac??-bus Amerigus procurator didi D. Eufro-5 ftni replicabat p redid a procedere,tquail do didi hxredes fuiflent fi mpliciter cita-ti,non autemc??mconditioncilia, qua-tenus eOrum intereflb putauerint ,nam 4perfalem t citationem non releuantur citatiab oncreprobandi, allegauit Ang. Atet.in Â§.quadrupli.nn,44.vcr. amp;nbsp;aduer-fus.Inftitu.deadio. rbun terminis dici-tur,fumas tu cautclam j quando non vis habilitate perfbnam ab oncre probandi 5 de interene,ci tari t facias non fimpliciter, fedfubconditione,quatenus fuapu-taueritinterefre,quia tunc citatusillc te-nctur dodere de interefle-Cumquedodri na ilia Arctini effet in terminis, iccudum cam pronuciaui, videlicet ftante ilia ci ta-tione conditionali

didos h??redes Baldi de Caulis non effe audiendos,nifi docuc-rintdeeorumintereffe,manu Ser C??fa-risPaulini,Perufininota,Curi.LausDeo. l of. Ludouicus Aud. SVMMARIVM. t Alimentorum fauore pofunt haredes in folidum conueniri,quod quomodoproc?Šd??t, declaravt infr? )nu.i4â€˜0'iJ. Â? Debitor liberatur per filutionem ab alio failam credttori,declaravtinfi-a, nu.i6.i2.(^r iX. 3 Alimentorum praflatiodteitur minus grau?? hare di,quandoille,cui alimenta funtprafianda,ha bitatcum harede,amp;nu.4. S Teflatorismensefiferuanda. d Tefiator?? mens dominatur in tefiamentis,amp;omnia r?Šgit. 7 AlimentafifuerintreliHavidaaintra annum lull us,amp;i da aliunde habuent alimenta,nihilo., minuspotellpeterealimentait nu. 8. tboc maximeprocedit,quando alimenta debentur ex vltima voluntate,t nu.p.io.t n. 12 ThobiasNonniuslurifconfultus Perufinus Autho rispraceptor. i^ Alimentarius debet operari ad commodum hare-dis, quando alimenta debentur lureaUton??, fecus quando debentur officia iudteis, vt tn vxo re qua tenetur operari viro, tnon poteftpe-tere alimentapraterita, quando aliunde fue-ritalimentata. iq Muiter,neq^alius nonpotefthabitare cum diuer-fis haredibmfiorfim habitantibus. 20 Alimenta quad praftentur in domo, intedigituf ideffieinhabitatione ,tnu.2i. 22 Alimentarius non tenetur

moram trahere turn ha redibus,quando diclt haredes dtuiferunt. M 2 ARGV-



??? Â?4 ARGVMENTVM. ^ Attira circa materiam alimenrorum /??c ??ercraE?Žancur,amp;frincipaliter quando alimenta nus hahuitahunde alimenta, ??r quando diÂ?fa a-hmenta dehntur ture a^honts ,Jecus quando de ~ hntur officia iudiciis,amp; alimentarius nontene-tur of eran,quando eidebentur lureaxioms, nee tenctur bahtare cumharedibus, quando diuif?¨~ runt,amp;declaratur quando baredes forint info-lidum conucnirirationealimentorum, amp;nbsp;quando debitor hberetur fer f??lutionem ab alio f a-tlam. DECISIO XCII. redesvmucrfales Mariottum Boncambin, amp;nbsp;Appeninum eius nepotes ex filia, in quo teftamento 1c gauit domina; Nicol?? Berardini de Co-moeiusfamul??vidum amp;nbsp;veftitum,donee ftetcrit in domo didorum h??redum, amp;nbsp;quatenus cum eis commode morari nonpofret,reliquit pro alimentis quolibet annofalmas duas grani, amp;bariliao-* dovini,mortua dida teftatnee hxredes prxdidi diuiferunt h??reditatem ,amp;Ap-peninusremafitin domo teftatricis,cum quoremanfitetiamdida D. Nicola,qu?? fuit alimentara'pcr didum Appeninum per 13. annos, mod?? ipfa Nicola agi t contra didum Mariottum pro medietate fi-bi tangente didorum alimentorumjpfe Mariottus excipiebat adion?? iftam non alimenta,fedipfi Appenino allegabatur, glo.in 1.2.C.de h??redit.aft vbidici

vide-I batur t fauorc alimcntor??,h??redes poffe infolidumconneniri, Seciind?? moucbaturperreg.hfolucn-do. ff.de neg,geft. vbi probatur debito-aremtliberariperf??lntionem ab alio fa-dam creditori, concordat Afflid. decif I5o.num,25. Tcrti??dicebantdidamadricem non polTc obtinerc,c?šm n?? permanfcrit cum h??redibusiuxta formamteftamenti, ad not.pcrBar.inl.Caio.$. Imperator, ff. de alirn.amp;ciba. leg. qu?? verba funtappofita ad fauorem hxrcdum,cum ibi fiando di- lO D. lofephiLudouici 3 catur t minusgrauis prxftatioalimerlt??-rum.Alexan.confi.loo. inprineipio,lib. t,amp;conf.i78 cohz.lib.??.praftantur enim 4cum t minorifumptu,vtlatif??im?¨ amp;nbsp;dode poftAng.Anchar.Soc.Bertran. Corn. Pic.amp;Ruin.tradirkolan.? Valle,conf.2??. circa pnmum.nnm.p.lib.i. Ad fauorem ipfius adricis ego confide rabam infrafcripra. Primo, difpofitionem teftatricis efie omninofcruandam.l.i. C.defacrofand.' 5 eccle.t l.inconditionibus.fF.decondi.?“c demonftra.Â§.difponatÂ?in Aurh.de nupt. 6 mensenim teftatorisdominatur t inic-ftamcntis,amp;omniaregit.Soc. Iiin.confi. i.num.8.confi.75.nu.ii.con,no.num.ioi amp;num.4O,lib*l. Sccund??,quxftionoftra vâ€™deturin ter minis decidi per Bal.in 1. de alimenris.C. detranfad.quemfequntifu??reCaftrenf, amp;Alex.amp;ibi fignanterDecl.nu. ??.dicen-7 tes,quod fi

vidua,cuidebentutt alimenta ab h??redibus mariti intra annum Indus, aliundehabucrit alimenta, poterie tarnen pererealimenta ab h??redibus, amp;nbsp;lic?¨t Dec.impugnetBaUn alimentispr?§* tentis qu?? debenturex difpofitione legis, pront loquebatur Bal. quando tamen fumusinalimcntis debitiscx diipofitio-nehominis,Dec.approbatBal.qu??dpoi^ 8 fintpeti,etiam tqu??d aliunde habucrit alimenta,amp; magisin terminis hoe dedu-citRuy.confi.8i.proclaraÂ?nume.5.1ib.2. vbi cxprcls?¨dicit,qu??d quando alimenta 9 dcbenturcxvltima t voluntatc,poirunt peti,etfiquisalimenta aliundefueritcon i?¨cntus.alIegat.BarÂ?inl.libertisqnos.Â§. i. fF.dealimen.amp;cibar. legat, Caftrenf.in 1. diuortio.in princ.ff.fblu.matri. amp;nbsp;aliadc quibusperenm.Alimcntaaut??j'huic mu-lieri debentur ex difpofitione hominis nempe teftatricis, confequcnter fumus in cafu, quod poflint peti, lic?¨t ab alijs fueritt alimcntata,c?šm praiertimnon pofllt affignari differentiainter cafum lii pi? ? Dod.propofitum, amp;noftr??,dequo agimus.arg.l.?  Titio. tEdevcrb.oblig.L , iam hociurc.fF.devuIg.amp;pupill.l.quam-ujs.C.dcimp.amp;ali.fub. Hanc eandem opinionem qiiod alimenta pratftitaponuntpeti, etii aliinen-^1 tarins aliunde fucrit alimentatus,t vo- . luit Ruy.confi.36.col.fi.lib,3.Io. de Ana, cum



??? Decifio xcn. Parsii4 Â?1 cum addi,?Ÿolognin.con{i.54. vifishis.amp; nouiflimc nunquam fatis laudatus pr??-??2 ceptor nlcns t Thobias Nonnius confi. 85.iun.nu.4.amp; feq.vbi num.7,dicit,quod quandoalimentadebcnturiureadionis, 13 Vtincaliinoftro,t??calimentanda t non tencturopcrariad commodum h??redis, 22 fecus dicit effein vxore amp;alijs quibus de-bentur alimenta officio iudicis, quia fi a-liunclefiimilcsperfon??habuerint alimen tajnonpoflunteapetere,amp; tenentur 0-perari. Contraria non obftantjquia gloffiin 1. l4 2.C.deh??rcdi.adi. non dicit t qu??d h??-tespoffitinfolidumconueniri rationea-limentorum,fed quod teftator vel iudex ?•51 potcftdccernerequ??dvnus h??res pr??-ftetrantummodoalimenta,rationema-ioriscommoditatiSjitaBart.docetindl. i.C.dchared.ad. ?•6 Neq;etiam t obftat r?Šgulai, foluendo ffidencgo.geft,quiatuncproccdir,quan-do intereft cr?Šditons folutionem fieri, 17 quod triplicitert enen irc poteft,vt tradit glo.in l.cum pecuniam.in fin.ff.de nego* gcffhuiusmulierisautcm non interfuit, c?šm nihilominus fuiffetalimcntata? di ?›o Appeni no,ergo,amp;c* Pr??tere?  regulailla procedjt,quando ??8 t apparetdeintentionefoluentis,animo liberandieumproquofoluit,vtin didis iuribus probatur, qu?? intentio nonapparet in cafu noftro* Minusobftarqu??dnonhabitaucritcu

jambobushaÂ?:rcdibus,quia hoc noneue-nit culpa fua,fed culpa didiMariotti,qui lioluit cohabitarcindomoipfius teftatri cis,amp;impoffibileerat vno deeodemmet ^^ tempore diftam mulierem t in diuerfis doniibuscum didis h??redibus feorfum habitantibuscom morari, ita in terminis tradit Ruyn.con.So.proclara intelligent tia.num,3.115,2. amp;conf?Ž.8i.inqu??ftione* num,ii.amp;i2,lib.2.Rolan,? Valle,conf.22. num.i4.amp; i5.1ib, i. Dum enim teftatrix di 20 ^it qu??dalimenta pr??ftentur in domo t fua,intellexit dehabitationc.l.lexCorne lia.Â§.domum.ff.deiniu.ali? sfequcretur, qu??d fi h??redes non habitarent in domo ??ltcftat??ris,qu??dinillaeffcntt pr??ftanda, quodeffetabfurdum amp;nbsp;contra mentetn tcftatricis,qui fic voluit fauore h?§redum, non habende reipedum ad domum ma- terialiterfumptam , amp;nbsp;nouiffim?¨ Men-noch.in trada.de arbi.iud.cafu i7o.lib.2. ceat.2.nu.i2.recenfet multos cafus,quan do alimenta debeant pr??ftari extra do-m??m nonobftanrc difpofitione teftaro-ris,inter quos numero 16. recenlct,quanâ€™ do h??redes diuiferunt,t prout eucnit inter fupra nominates h??redes. Sententiauiigitur contra didum Ma-riottum,amp;adfauorem did?? Nicols, ip-fum videlicet teneri ad pr??ftationem ??-ttimationis alimentorum trefdecim an-norum pr??teritorum, qu?? alimenta re vcra

deb??turipfi mulicti,cum pr??fertim per teftatricem non fuerint fimpliciter amore Dei gratis ei rclida, fed cxcaufa 0-nerofa nempe obfcruitia pr??ftita, manu SerC??fansPaulini,Pcrufini Notarij Cu-riaiisÂ? Laus Deo, lo/.ludouicufAuti, S V id M A R I r M. t Donatio ?Ÿcut valet ?Ÿfiatparticularibtaperfon??, ita amp;nbsp;muite ma^is ?Ÿ?Ÿatetcle?Ÿa , ^ numti. ro2i 3 nbsp;nbsp;nbsp;DonareeiUs b??na amp;nbsp;femetipfum dicare vttuf^uif-ijuepote?Ÿpioloco. 4 nbsp;nbsp;nbsp;Donatieprtudicla Valet etiatn quigt;d douant non efficiaturmonachus,amp;nu,s. 6 nbsp;nbsp;nbsp;Donatioqita?Ÿteccle?Ÿa,dtciturDeoeon?Ÿecratii ~ Donatie ijuafit ecele?Ÿa non debetimprobari,c?šm omniaDeifint. S nbsp;nbsp;nbsp;Donatie omnium bonorum^an fubfinatfauoteeia. clefiit. 9 nbsp;nbsp;nbsp;Donatiefa?¤a eedefia Valet,et?Ÿftteritfada calo^ reiracundta?Ÿummodo tarnen donans nonf??i?Ÿ fet ?  mentealienatutiamp;num.io. Il Donatie in dubio non prafumiiur etiarn fauort eedefia. I2 nbsp;nbsp;nbsp;InclarunOrtefiopiisconiedurif. 13 nbsp;nbsp;nbsp;Ali?Šn??tio quatuor mod?? iniure capitur, proprqfi fime,propri?¨,impropriii?–'impropr^fiim?¨,amp;â€˜ num.14. tp Ali?Šnatierei eedefiarequiritcaiifam necefiitat??. t?Š Alienatiopradida debetafferre vtilitatem eedefia,puta qubdret altenanda afferret incomma ditatem

eedefia,amp;num.i/.felqubdejfetdant no/a eedefia magit quam vtil?šidr num.iS.vet pro redemptionecapduorum,^ num.i^.ct de hit cau?Ÿs debeteonfiareper publicum tnfiru-â€˜ mentum,amp;nu.20. it Alienatiopradidavtvaleat,reqairitur tradatm amp;nbsp;congregatieadfonum campana. i2 nbsp;nbsp;nbsp;Antiquior debetproponere, c^petere fu?Ÿragium ab omnibus fuper re alienanda,dr num.23.de-ietconfidpublicum infirumentumadboc par M j tieulari-



??? ^5 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;a^ ^^j D, lof?¨phi iiculariter tendens, quod in?Ÿrumentutn de. bet prlt;tcedcrefegregattm}amp;numero vjcefimo ^S Alenationispradsilaforma. ^6 Alienatio etiarn pradt?¤a, vt valeat 'requiritur eqn/?¨nfus Capituli fine cenfraternitat??, qui quidem conjenfus debet praflari in continen-tinS exinterualio.-requiritur etiarn expre/io ' nominum ?Ÿngulorumjamp;num. 2;gt;.amp;fubjiri. ptio,num.2g.AuthoritasEpifcopi, numer. 2p. cum cau/a Cognitionen numer. ^o, necvaleret confuetudo qubd hutufmodi authority non pra?Ÿaretur,nec contra hoc pote?Ÿ prafiribi, nu.^i. ()quot; ni?Ÿftrueturfupradi?Šla folennitates, alienatio non tenet etiarn quodfui?Ÿetfadaab omnibus homintbus eccle?Ÿa?Ÿue confiaterni-tatis, amp;nu.^2. 33 Sj/ndicus etiarn eccle?Ÿa?Ÿue confiaternitatis ha. bensamplamauthoritatemaltenandi.nen po. tefialienare,ni?Ÿ interuenientibus/??pradtllis ?Ÿlennitatibus,qaodproceditlicetjjndicofui?Ÿ-?Ÿt data generalis authoritas,vtfupr ?  dixi, amp;nbsp;nu.34. 3sA lienatio return confiaternitatis non requirit tot folennitates,quando funtconfiaternttates lai. corum,ficusquando fiant locapiajamp;nume. ro^??. 37 Alienatio return prophanatum vniuerfitatis, vt fiubfiflat , debet fieri hominibus congregatis inlocofilito,dradfimumcampana,??â€˜ nu.^p. 3! L.fin. C.de

vendi.rerum ciuit.lib.ii.licet loquatur ' invenditione,habet tarnen locum in qualibet alia alienatione. â€?^o Donationonreuocatur obiallaiiones,nififiuerint propofitaiudicialiter ante mortem donantisj amp;nbsp;probata, ^i Donationem ius reuocandi non competit haredi. bus,nifidonansin vita iudicialiter porrexerit querelas, amp;probauerit,(irnu.42. ^3 Ant. Gabr. locos aliter fientientis teprebenditur, amp;efimagu communis opinio contra eum, amp; , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;num.44. â€?^S Confiatemitas tune diciturpias locus,quando ha bet requifita ?  Feljm, inc.de quart a. extra de prafirip. lt;^ Donatioquadam diciturfiub conditione, quadam fiub modo. ^7 Donatio fitb conditione non tenet, nificonditione impleta. ^i Donatiofiubmodovaletaprincipio, amp;nonreua. catur donee modus illefieruetur. ^p Donatio modalis qua fit particularibus perfonis, patefireuocarifiatim,qubdnon fieruatur mo-dus.Fallitquandodonaturlocopio, quia ntfi exprejlefuerit conuentum, donatio non reuo. eatur,amp;num.3o.pote?Ÿ tarnen agi ad int er e?Ÿe contra Ecclefiam, amp;nbsp;nu.S3. ft S.om.confi.2g4-reprehenditur,amp;contraeum e?Ÿ communis opinio. 73 Cap.yerum,extra de condit.appofi.?Ÿeclaratio. Ludouici - -ARGVMENTVM. f J^ulta de donatione,qua: fit ecclefiie,exfili~ cantur. *

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;lt; , ?’â–  afilienatio rerum eedefia amp;nbsp;confiraternita-tts,quomodofiae,amp;quibusfilennitatibus ,hica~ , deo filen?¨ amp;nbsp;aiund?¨ enarratur j^tin futurtslotus ifiefifiueritrit?¨ animaduerj?šsamp; ohfiruatus, alfi^j nimio lahore omma dod?¨fierfiacs. f Traduntur quadam fiucand?¨ de alicna-tjonihus return firojibanarum ymuerfitatum, ac confiratermtatum, qua confraternitatesaliquaÂ? do dicuntur locaJ)ia,aliquando non,ficundum quodhicdeclaraturntnuemes. f â€™Dondtiones non reuocantur oh ingratitu-dines,neqj etiarn ah haredihus donante, ni/i cau-Jd lila ante mortem donante fiuerint iudicialiter firopojita amp;nbsp;firohata. 1^ Perutilia quadam amp;fi:itu dignafionuntur de donatione conditional! amp;nbsp;moduli ,amp; qualiter amp;nbsp;quando tales donationesreuocarifiofiintcum , fulcherrima declaratione, quoddonatio modald fada eedefia non reuoeatur, etiarn nonfieruato modo,lic?¨tcontraecdefiamfiofiâ€™ir agi adinterefie, quamutsfitficus in donatiomhus modalihus,jtta fiuntfiarticularihusfierjonts. DECISIO XCIIL Omina Tifea Bcrardini Â? ditto di Bafcialupo dc caftro Preggij, comitatus

Perufi??, titulo donationis inter viuos donauit fraternitati Corpo ris Chriftididi caftri vnam petiam terras^ ca conditione adicda, quod in fuis ne-ceifitatibus tencretur ei fubuenire,poft naortem didae Tiie?? quidam magifter Angelus Vrfinijamp; quidam Philippusre-miferunt Simonifilio did??domin??Ti-f?¨?? didam donationem pro quadam pe-cuniarum fumma,extitit dubitatuman talisremifliofiuedonatio valeret, quan-doquidem in proceflii probatur di?Štam donatricem conqueftam fuiffe,qu??din cius ??gritudine ei n?? fubuenicbatur per , hominesdid??confraternitatis,iuxt3c?´-Uenta jamp; iadabat fe veile didam donationem reuocare. Cumq; homines did?? confratemita-tisinftituerint indicium coram mecon-tra didum Simonem,amp;caufafuifler in-ftruda,amp;permeineaienrenriatum,proT ut in



??? Decifio x ut in ccdula, tandem aperui fententiam adfauoremdid??confraternitatis,amp;con tradiaumSimonem,n??obftante remif-??oneeidemSimoni fada per duos homines fupr? notninatos did?? confraternita tis,aciadationibus fadis per didam Ti-feam/c veile didam donationem reuÂŽ-eare. - Cuius mc??fenteti?? fuit folidiflimum ' I fundamentum, quia quemadmodum t valet donatio fada particularibus perfo-^nis.tot.tit.tf.amp;C.dedona.ita t panter amp;nbsp;multo magis quis poteft donareEcclefi?§. l.iubeinus nulliÂ?Â§.i.C.dc facrolan. ecclc* 3 vnusquiique enim t poteftpio loco fcamp; fua bona donare.auth. ingrcfli,amp; auth. ft qua mulier.C.eo.ti.c.li qua.amp; c.qa ingre-â€? dientibus.zp.q.vit.c.inpr??fentia.v?šiDo 4do.extra deprob.quod t procedit etiam ftdonansnon efiiciatur Monachus. gio. in c.vt lex continenti??.in vcr.profefl?Ž.27. q.i.ergo multo fortius poterit donate fua 31 finele,arg.c.cuilic?¨t.dere.in6. amp;quic-6quiddonatur t ecclcfi??,diciturDeo con ?•?¨crari,amp; ad diuinosvfusdeputari, cap. mancipijs, amp;c.feqent.dererum permu. 7amp; tails donatio t non debet improbari, cum omnia Dei fint, c.tua. ext.de decim. qu??conclufio abfque dubio proceditin cafunoftro ,c?šm fuerit fada donatio rei particularis,amp; non omnium bonorum: cftcnimcontrouerfi iuris apudDod. an * donatio

omnium bonor?? t fubfiftat etiam fauoreEcclefi??,vc eft videre apudTi raquel.in trad.pixeaufpriuileg.ccntefi-9 ino,amp; adeo fauorabilis eft t donatio fada eeelefi?? amp;nbsp;pijslocis, vt fubfiftat, etfi fuc-ritfada calorciracundi??.c.funt qui opes. ??7.q.4..gl .in c.d ud??.in ver.calore.de con-uerf.coniuga.Roman.fing.514.Fely.inc. Matthaus, nume.2.extrade fimo.dum-lo modo tarnen donansnon t f??hret alie-natus? mente propter iracundiam. Fe-Iyn.inc.diledi,num.i5. extra de except, in fin. Deci, in l. quicquid ealore iracun-dix.numer.primo,amp; ibi Cagnol.numcr. 24.fF.de reg.iur.amp;lic?¨t in dubio non pre-li fumcretur fada donatio etiam t fauore ccclefix.Alci.Refpon.38.in fi.Mennoch. in tradat. dearbit. iudi.cafu 88.numer. y.lib.a.ccnt.i.nosautem fumus in claris, U amp;nbsp;allegata non procedunt in cafu t no-ftco,argumen. 1. continuas.^, cum ita. tf. III. Pars itâ€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;87 de verb, oblig. cumfimil. cum expre?Ÿ^ conftet de donatione. Otim ergo per didam donationem di* d?? cortffaternitatis fuerit ius irreuocabi-Iiterqu??fitum,nonpotuitei fieri pt??i'u-dicium per didos duos fupranominatos homines,qui abfque aliqua authorita-te pro parua peciiniarum fumma remi-lerunt poft mortem dida; domina: Ti-fc??

didam donationem prxfato Simoni eiusfilio. Alicnatioenim t quatuor modisin iu rccapitur.Bal.inauthen. hoc ius porre-dum.col.i.G.defacrofanc.ccclcf. Barba, conf 15. colum. 13. lib.i. amp;nbsp;nouiter decla-ratRebuffin fua praxi.in compcnd.de a-I41icna.reruin ecdef num. 6. amp;fequcnt.t proprijflime,propri?¨,impropri?¨, amp;im-proprijffim?¨ifed quiahuiufmodiremif-fio amp;nbsp;retrodonatio concernit primum affumptum noftrum proprijffim?¨ ali?Šna tionis, cum per earn plenum dominium fuerit tranflatum, vcl apta ad transferen-dum.1.1.amp;ibigl,ff.defund.dotal.propter . e? nullidubiumeft huiufmodi remiftio-nem nonfubfifterc,ctimplura requiran-tur ad eins validitatcm,qu?? non fueru nt adhibitain pr??fenti negocio. Requirebatur enim primo ad Validi-tatem huiufmodi ecclefiaftica: rei ali?Šna* I5tionem t caufafeilicet neceflitatis.cap* -ficut.12. quxftion. 2. vel quod per aliena-16 tion??afferretur vtilitas t eeelefi??, capit, 17 tua.de his qu?? fiunt ?  pr??lat.vel magn?? t incommoditatis,quia res qu?? eft alienan 18 daeeelefi??eft t magis damnofa qu? m v* tilis.c.finecxceptione. in fi. 12. qu??ftio. I9 2.velpro redemptione t captiuorum. 1. fancimus.C.de facrol? nd.eccle.amp; de his caufisvelearum alt?Šra debebat conftare 20 per publicum t inftrumen t um, alioquin non credetur.Pr??pof. in c.non liceatPa-

p??.i2.q.2. Secundorequirebatur tradatus,nani 21 debet t fieri congregano adfonum camÂ?-pan??, vel alias vt moris eft, quibuscon-22 gregatis debet antiquior t proponere vcl prior. 1. 2. C.de decurionibus.amp; Pei-2'3 tere t fufFragiumab omnibus fuper hac realienanda, de quo tra?Šfatu amp;nbsp;inquifi-gt; -tione debet conftare per publicum iiv fttumentumad hoc fpecialiter tendens, nee pro-



??? 88 D. l??fephiLudouici 2^ nee probaret tinftrumenf??ni alienatio- ' niSs??dicercthabitotradatuamp;colloquio nili (vt f ipradixi)pr??ccderet fegregatim mftrumentum tradatus-Alex. confi.iy. viiib.col.2i.lib.4^Feder.cQnfi.243.concef-fio.jn fiÂ?CaftrenCconfi.74Jn fado. lib. i. coi.z.RebufEin dido compend.de alie.re 25 rum eccicfi.nu.ia.amp;rtu.ij.vbi tradit t fot- mamjquandodebeat didari inftrumen- 34 52.vifoinftrumento fyndicatus.'li b. 4. effet enim abfurdum ,qu??d fimiles perfo-n?? poffent alienare res eeelefi?? non l?¨r-uatis didis folennitatibus, amp;nbsp;habere plus authoritatis,qu? mtota ipfa vniuerfitas, nam amp;fupr? didum confilium Sociniin terminisinlyndico ali?Šnante res Eccle-, fi??loquitur. Immo non valeret t generalis autho- t?? m fuper tali alienatione poft Specu. in ti.de locat. 26 Requirebatur tertio coni??nfustcapi-ftiliamp;confratcrniratis,qui debet incon-tinenti pr??ftari, amp;nbsp;non exinteruallo.An- tiras data dido fyndico.Dec1.confi.36. amp;nbsp;pro tenui.col.3.ver.4. Et fi tu replicates omnia fupradida -procedere in alienatione return Ecclefi?§gt; non autem in alienatione return confra-, ton.de But.inc.c?šm vos de hisquxfinnt 35 tcrnitatls,inquibus t alienationib. non ' ? pr??la.amp; dod?¨ cxplicat RebufEin citato loco,nu.15. Quarto in didoinftrumento tcmifllo-, Jt/nis requirebatur expreflio t

nominum flngulorum.Bar.inl.i.fF.de alb.fctiben.' perl.fi. ibi figillatim vnumquemqueÂ? C. de vendcn.reb.ciuit.lib.il.RcbufF.vbifu-gt; pr? ,num,decimo fexto.amp; nu.17. dicit re-28 quiri t etiam fubfcriptionem. 29 Vltim?? requirebatur licentia fine t au requiruntur tot folennitates.BaL in aut. , hociusporrcdum.2.col.vcrfic. fecund?? qu??ro.vbi Caftren.C.dcfacrofand.eccJ. Felyn.in c.dequarta.col.2.depr??fcrip.amp; â–  in C.2.fi.de foro comp. Panfeonf 34.CO-lum.3.lib.4. Anton.Gabricl.lib.comniuÂ? conclu.??.in tit. de pia caufa.concluf.pd' ma.nu.12. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gt; Refpondeo h?§c procedere quandoco- gt;nbsp;fraternitas non haberet hoipitalitatem, thoritascpifco.auth.hociusporredum. 36 campanile,t amp;aliarequifitajdequib.pec C.defacrofan.cecle.vbiBal.qu??autho- Fcly.ind.cap.dequarta.qu??omniac?šm ; 30 ritas t debetpr??ftari cumcauf??cognitio ne. Gemin. co nf 48. preibyter. col..3.Re-bufF.vbifupr? ,nu.2i,amp;ibipoft alios dicit 31 non valere confuetudinem,qu??d non t interueniat authoritaspra:lati,necpoteft pr??feribi contra huiufmodi confuctudi-nem, 1 Nonigiturimmento dicendum eftta lem remiftionem,donationem, amp;alicna

tionemfadam? didis duobus hominid did?? confraternitatis n?? fubfiftcre, c?šm ja ctfi futfletfadatab omnibus hominibus did?? confraternitatisjuon valuiifet non interuenientibus fupr?  proxim?¨ enarra-tisrequifitis, amp;nbsp;quemadmodum om nes habcat confratcrni tas ifta, ver?¨ dicitur lo cuspiusamp;ccclefiafticus,amp; de rebus fuis, tanquam de Ecclcfiafticis eft iudicaduin / vt ex Fely.paulo ante dicebam. Pr??tere?  ctfi confraternitas ifta non diccretur locus plus, amp;nbsp;confequenter in alienationefuorum bonorum tot folen-nitatcsn??requirercntur,inficiari tarnen requiri etiam in rebus prophanis vniuei'. fitacum,quod videlicet fiat alienatio con 37 gregatis t hominibus in loco iblito,amp;ad fonumcampan??.l.fin.G.dcvenden.rcbÂ? ciuir.lib.ii.qu??lcxlic?¨tloquaturin ven-ditionc,habettamen locum inqualibet j homines did?? confraternitatis, vtdice.; 38 taliaalienatione.Bal.inl.i.inprinc.if.de bam ,non feruatis pr??miftis huiufmodi magiftr.c??ucnien,amp;inl.ciuitas.iEficer. pcragere non valuiflent, multo minus pet. Alcx.conf i. lib. 4. amp;nbsp;in pundo qu??d hocfacerepotu??rc dididuo hominesex non valeattalisalienatioetiam in rebus Â??¨metipfis,lic?¨tfuiffcntfyndici,amp;procu 39prophaftis tnon feruataforma. d.l.fin* ratoresdid??confraternitatis. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1

TraditRuy.confilio 175.vifadonatione, t lib.i.vbiloquirurinproprijsterminisdoÂ? nationis. Quia ad hoe vt procurator vel iyndi-33 c??sconftitutuSab Ecclefia valeat t alie- nare,requiruntur omnes fupradid?? fo-lcnnitates.FedeÂ?de Scn.confi.95. Abbas, dein indiuiduo tradit Bartho. Soc. confi; Necquiequam oft??ciunt iadationcs did?? mulieris veile reuocaredidam do- j nationcm,vtaliqui tcftesdeponunr,quia iniuria



??? Decifioxcin. Parsit 89 ?ŽniuriaconquerebaturdiaadominaTi-fca,c?šmbenctradareturineiusinfirnii-tate : in procelTu enim probatur, quod tranfmiferunt quandam dominam Lu-cretiam ad cam cuftodiendam,quodq; ei omnia ncccflaria tranfmittebant , nec iadationcs ill?? funt habend?? in conf?Ž- dcratione,nifiquatenusiudicialiterfue- 47 nifi aduenienteconditioned fineeaim-40 rint cxpofir?? amp;probat??, t text.in termi- pleta.tqui h??redi.Â§. vltimo. if. de condi. nis,Iic?¨t vulgaris in 1. fi. verfi. ex his enim nbsp;nbsp;amp;nbsp;demonftra. tantum modo. C.de rcuocan.dona.neq; 48 Simon filius, amp;nbsp;h??res did?? donatricis poteft didam donationem impugnare amp;reuocare,c?šmius reuocandidonatio- 41 n?Šs ob ingratitudines t non compctat h??redibus. d. 1. fi, C. dereuocan. dona. Soc.Iuni.confiI.89.num.2?Ž).lib.3.Rip.in d.l.f?Ž vnquam. colum. 75, C. de reuocan. dona. nifi tarnen donatrix, fiue teftator 4^ iudicialitcr ante eius obitum t caufam ingratitudinis propofuiflet, tune enim illud ius competeret etiam h??redibus. Cornel.confil.is.colum.fi.lib.i.qu?? eau-fa ingratitudinis amp;nbsp;inobfcruanti??,c?šm non fuerit propofita iudicialiter per di-dam donatrieem anteeiusobitum, me-tito didus Simon querelam proponere non poteft, quicquid nouifiim?¨ dixerit Anto.Gabriel.lib,commu.concluf.3.tit. de

tranfad. concluf 1. nume. 42. vbi dixit efte magis communem opinionem ius 43rcuocandi donationem t ob inobfer-uantiam tranfire ad h??redes : quia perpe-ram amp;tranfitiu?¨ Ioquitur,amp; contra cafum d. 1. fi. C. de reuocan. dona. vt fupr?  deduxi : nifi enim fuerit ante mortem iu-44dicialitcr propofita caufa t inobferuan-tix, ius reuocandi donationcs non corn-petit h??redibus, amp;nbsp;eft magis commu nisamp;veraopin.vtcxSoc.Iunio.Cornel. 50 da donatione in euentum modi t.non amp; Rip.deducebam, vitra dida diffuse per TiraqueU. in did. 1. fi. Cod. de reuocan. doha. Non eft omittenda alia principalis C0nfideratio,qu?? me induxit adannul-landam ditfam remiffioneni faciendo in primis duo pf??fuppofita. Primum,quod ifta confratemitas di-45 citur locus piuS, ex quo habet I requi-fita ?  Felyn,in did.cap.de quarta.extra de pr??feript. amp;nbsp;licet non diceretur locus plus , negari tarnen non poteft, quin hu-iufmodi rclida dicantur ad pias caufas, Cornehconfi.i^.num.i5.Iib.4.Parif.con-fil.34.colum*2.infiJib.4.Anto.GabricL vbjifupr? . Secundum pr??fuppodtum f?Žt, quod qu??dam dicitur donatio t fub conditio-ne,qu??dam veto fub modo. Donatio fub conditione nort tenet Donatio fub modo t valet ?  princt pio,amp;non rcuocatur donee modus illc feruetur.l. 1.amp;2. C.de dona.qu?? fub modo,amp;

red?¨ explicat elegans gloiT.in c. verum.extra decondit.appof. vbi adaptan-do ad cafum noftrum dum in donatio-ne diciturqu??d pr??ftenturalimenta,vel confimile aliquid fiat, dicitur donatio fub modo , vt ibi d. gloif. quemadmo-dum donatio ifta dum conuenit cum hominibus did?? confraternitatis, vt ci fubueniretur in cius neceifitatibus, fed non conuenit in euentum non feruati modi,qu??d donationem rc??ocare poffer, quo fit coniundis nuncduobuspr??-fuppofitis , qu??d videlicet donatio i'fta fuerit fada ad pias cau?Ÿs amp;nbsp;fub modo, non tarnen habita proteftatione, quod non feruato modo eiliceret didam donationem reuocare,quodinquam no li-cueritipfi mulieri neq; Simoni eius filio, amp;h??rcdi didam donationenl reuocare. Nara licet quando particularibus per-fonis fit donatio fub modo,abfque alia conuentione poflit donatio reuocari, 49 quando modus t nonferuatur.l.i.amp;i.C* de donatio, qu?? fub modo i fecus tarnen. cft,quando donatio fitloco pio, quia nifi exprefse conuentum fuerit de reuocan-feruati, donatio reuocari noh poteft. tex. in terminis in dido cap. verum. extra dc condi. appofi. Didac.Couarru.poft alios quosallcgat lib.primo variar.refolu.cap. i4.numero fexto. vbi reprehendit Rom* aliter tenentem confilio 284. amp;nbsp;contra 5ieum t hodie eft communis opinio per text, in dido

capit, verum. extra de con-dit. appofi. cuius textus dccifio ad con-52 fr?¤ternitatem iftam adaptari t poife ar-bitror. Benetamefi poteftagi contraecdefia adintereffenonferuati t modi,vttradit â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;N nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;#lolt;



??? po gloff Abb. amp;Pr??pofi. in d. cap, verumÂ? CaftrenC in l.i. 2.colum. ff. de donatio. Socin, in 1. quibus. Â§. Termilius. fi; j^e conditio. amp;nbsp;demonliratio. Couarru.in fupracitato loco, num.6. fentcntiaui, vt dicebam,pro dida primadonatione ad fauoreni did?? confraterniratis,amp; contra diÂ?tum Simonem , manu Ser loan-^ nis Thadei de Thadeis ,Pcrufini Norarij Curialisparrocinanfe pro dida confra-ternitate D. Rodulfo CalidonioPerufi. Caufidico. Laus Deo. lof.Ludouicus Aud, S^MMARIVM. t Emphjteota pote?Ÿ expeUi de re einphj/teotica, ?’ tn ea male verfatur. a Â?mph]iteota tune diciturmal?¨ verfari inreem-phj/teotica,quaÂ?doincidit arbores fiulhfe-raSfamp;nu.s. exinei?Ÿoneentmarborum res locatafitdeterior, amp;nbsp;num.^. (^resdeterio-rata non dicitur reddtta,eir num-a- 6 Antb. quirem. C.de/acrofan.Eeel.licetloquatur in emphj/teofi ecclefiaflica, extendititr tarne ad emphjteo?Ÿm priuatorum, dradv/u?Ÿu-lluarium,amp;num.3. a Arbores fiu?¤ifera quodpo?Ÿint ineidi ab emphji-teota, non valet conuentio. y Emphjiteota ad hoc vtpo?Ÿtrpriuariitria requirun tur,primum detertoration?? e?Ÿe in ip fa propriet?¤re, num.io. Secundo, quod det eriora-tiofuertt fa?¤aper delum malum, latam, vel leuem culpam, non autem leui?Ÿimam, num. tt. Tertio ,deteriorationem e?Ÿe notabilem,

amp;nbsp;num.12. tj Emphjteota nonpoteH expelli ?  re emphjiteotica obinei?Ÿonem arborum,quando locoinctfa-rum aha?Ÿerropantur, (!r numero i?§. exemplum pomtur fub nume.14. 'J-16. amp;nbsp;17- amp;nbsp;hac omnia habent locum etiam infundispri- uatorum. ARGVMENTVM. f HicJatK?Ÿlane ex?Ÿe?Ÿitur emphyteotam, tamÂ?cclejta,^uam?Ÿriuatorumfa?Ÿe?Ÿriuari re eni?Ÿ/syteciticaoi tnei?Ÿenemarhorum, r^uodta-fnennon?Ÿroce?Ÿit, quando loco inei?Ÿarum ar lorum alias arlores re?Ÿlanta?Ÿet,?Ÿrout lati?šs in T^eei?Ÿone contint tur. DECISIO XCIIII. Omina Aurelia de Gra-tianis de Perufia locauerac in emphyteofim quand?? vi-neam vetufta cum quibulda arboribus inibicxiftcntibus D. lofcphi Ludouici BartoloIacobidcCaftroSandxAgnetis comitatusPerufiac,mortuadida Aurelia Calareiusfiliuscgit contradiftum coii dudorem pro recuperatione did?? terta?Ž obincifionem quarundam arborum,amp; difplantationem vine??. Pro parte reiconuenti fuitprobafum plantationemnou??vine??,amp;obiddicc-bant,nonincidifle incommifTum,lic?¨t icnimcondudor fine temphyteotapof-firexpclli derelocata, fi in ca mate verfe-tur. I. quxro. Â§.interlocatorem. ff.IocÂ?i/ auth. qui rem. C. de facrofan. ecclc, I. ??-dem.vbi Bal.C.locati.Iaf.confiy.colj, lib.i.amp;inl.diuortio.Â§. fifundum.ft'.??bl, matr. c?? lariflim?¨

addudis ? Mennoch, in trad.dearb, iud,cafu78. Jib.a.cenr.i. amp;nbsp;eft com munis opinio, vt perlul. dar. inqu??ft.26,lib.4.Â§.cmphytcofis.vcrfic. hincinfc'rtur,amp;tuncvtiqucquisdiearur mal?¨ veriari, t quando incidit arbores frud:ifcras,prout cuenit in cafu noftro.d. Â§.fifundum,Tiraquell. lat?¨in trad,de retrad.Â§.3.glo.i. num.13, C?šm ex huiufmodi inei?Ÿonedicatuf 3 trcslocara dercrior fieri, Bart,ind.Â§.fi fundum. amp;nbsp;proptcreares locata, qua: de-4 buit rcddi T propter didam deteriora-tionem non dicatur reddira. 1.3, Â§, reS reddira.ff.commod. Ruyn,conf.jg. quia 5 locator, num,t,lib.i. amp;tuncvtiquetdicatur res non reddita, amp;nbsp;cmphyteotanl mal?¨ vcrlari inrelocata,quandoincidit arbores, ob quam incifionem poteft ex-pelli. 1. fi merces. Â§. eulp??. IF, loc, 1. fi co-lonus. ff.arb. furt. cxf. amp;nbsp;in emphyteota Ecclefia: eft text, in terminis, in d. auth. 6 qui rem, C.dcfacrofan, ecclc, t qui text, lic?¨t loquatur in emphyteota Ecclcfi??, extenditut tarnen etiam ad emphyteo-tam pri??ati, (ecundum Paul, de Caftren. in d. auth.qui rem.amp; Dod.communitcr in did. Â§. fifundum.cumalijsaddudis?  Ruyn. in d.conf,58. num.4.1ib.i, amp;IuL dar. in lib. rccep.fentcn. in d.Â§.emphy-teofis. q.z??.vbi fimilitcr dicit,haberclo-cum tam in emphyteofi ecclcfiaftica, qu? mfeculari, vbinu.5. cxtendit etiam 7 ad t

vfufruduarium, imm?? non t valc-8 rcrcxpreflaconucntio,qu??dliccretcm-phyteot?§omnes arbores frudiferas inci-dcrc,vtnouiirimcpoft alios deducit Iulius Scarlattin. in quadam allegatione, ftum.ie.



??? fiUm.i6jmpreflain qu??ftiombns fami- 17 liar. Anchar.NouelUpoft qua;ft.52. H??c tarnen non ita ??bfolut?¨ funt intel 5 ligenda, t cum tri a principal iter req uirl-tur ad hoc,vt huic priuationi fit locus. ^0. Prim urn t requiritur,deterioration?? effein ipfa propriet?¤re, non in fruftibus. 11 Secundo, per dolum t malum, latam Culpam,vel leuem,n?´ autem leuiffimam fuifle fadam detcriorationem. ^ Tertio, notabilem t effetleterioratio-nem,ita Bald.in d.auth.qui rem.nu.2. C. defacrofan.ecclef.Iaf.conf.i7.nu.2.1ib.i. Mennoch, in trad, de arbitr. iud. cafu 78. num. 6. lib,2. centu.i.amp; ante eum diffus?Š idem tenet TiraqueU. in trada. de iud.in reb.cxigdn 56.d?Šclara. Quarto,vitra pr?§didosDod. (amp;infra-feripta decidunt in terminis cafum no-drum) propterincifionem arborum cm-phyteot?? T noh poteft cxpelli ?  fundo em phyteotico, quando loco incifarum arborum alias arbor?Šs fubrogaffet. Ang.in 1. fi eolonus. ff! arbo. fur. c??f. amp;nbsp;1, in fraude m. Â§. condudor. ff. de iur.fifc,Caftren* Ang. Rapha. Alex. amp;nbsp;laf.in l.diuortio. Â§.fi fundum.infecunda limitatione, ff, folm matrim. Inproceffu autem clar?¨ conftat fuifle fupplantaras vineas amp;nbsp;alias arbores per conuentum, confequenterpropter inci-fionem praedidam non poteft moleftari didus reus conucntus, c?šm pr??fertim non fuerit plantata

minor quantitas vines amp;arborum, qu? m per ipfum fuerit euulfa amp;nbsp;difplantata; tunc eteni m prsdi-I4 dalimitationonfubfifteret,quando t file extirpaffet,putaquinquaginta arbores amp;I0C0 ipfarum quadraginta velviginti-quinq; replantaffet, vel duas eminas vines euulfiffet, amp;nbsp;vnam eminam denuo plantaffet,adeo quod etfi deficeret vna tant?šmarbor,qusnonfuiffetrepofitain locum ciedarum arborum,vel minima tparticulavines,nonsquiualenti priori vines amp;nbsp;prioribus arbotibus poffet ex-pelli arbitrio tarnen iudicis,qui circun-fpicere debet qualitatem arborum euul-farum, puta fi effent quercus viginti amp;nbsp;fupplantaffet decent frudiferas amp;nbsp;dome-?•?– fticasarbores,qus decern t arbores pof-funt effe magis conferentes fundo,qu? m ills viginti quercus, fic bonus iudexarbi- Deci?Ÿo xcnil.Pars n. Pl trabitur, t anyinea euulfa effet adeo ve-tuft? ,qu?´d parum aut nihil vtilitatis affer ret) amp;nbsp;magis vtile effet domino habere mlnofem quantitatem vinea: fruftife-ram jqu? m magnam quantitatem parut aut nulliusfrUftus, amp;nbsp;optime conferunt huic opiniohi amp;declarationi fcripta no-uiffim?¨ per Mepnoch. poft alios ibi relates in dido cafii78.num.8.1ib.2.centu.i. amp;h??c omnia habent locum in locatio-nibus, ac non foliim in fundis emphy-18 teoticis t eeclefiafticis, fed

etiam pro-phanis. Ver?šm quia didus condudor non cu-rabat permanere in dida condudione, fed tantummodo optabatfibi reficime-iioranienta,fi qua exiftcrent, proptere?  fentcntiaui ipfi effe reficienda nieiiora-mentaliquidanda,amp;nificondudorcon-tentusfuiffet recuperate folum meliora-menta, proipfo condudore fentenriam ???? protuliffcra, t nonincidiffe in commif-fum rationibus amp;nbsp;caufis, de qui bus fupr? , manu Ser Odauiani Aurelij, Perufini Notarij Curialis, Laus Deo. lof.Ludouicus And* SV^^M-AKIVM., i Proxeneta tunc admit titur,quando ?  partibus ita foret conuentum, ^ multo magu in caufa dotiSj^num.a. 3 Proxeneta in cau/a dotis admittunturad proha-tionemdotii confituta, etiampartibus non confentientibusfecundumRuj, amp;nbsp;nu. 9-fed contra,vtinfrd,nu.i4â€˜iS.ip.23,32.i^.? â€™^4, vbi de magis commu,t eflatur. 4 Tefl es inhabiles admittuntur adprobandum ma-trimonium ,flc vident ur admitti adproban-dam dotem, tanquam fiquela matrimony, amp;nbsp;nu. j.fed contra vtfupr? . 6 Confe?Ÿio licet non probet fauoreabfentis, probat tarnenfauore dotis,^ nu.7. i Dotis fauoreverba enunctatiua probant, amp;nbsp;mi-me.13. gt;0 Teflis mediatoradmittitur in odium flmoniaci, itadeberet admitti fauore dotis,fed contra, nu.ii.amp;ia. IJ Statutum flue lex generaliter lequenscompre-

hendit etia cau/am dotis, fl in eo cafu,de quo loquitur, dos noninuentaturparticulariter priuilegiata. tb Dos non eH priuilegiata in materia probatio-num. 17 Pellis mediator admittitur in trimine ?Ÿmo-nia. 26 Dotalia



??? P2 io Doialia in?Ÿrutnenta vel Scriptural non confici, noneflveri?Ÿmile, Dos fiae magna fit ,fiue parua ,dicitur res maxi-mimamenti^attentaijualitateperfonarf:)Â?, cumfitpatrtmoniummulieris,amp;nunt.a2. Tefles inhabiles fiedali fauore matrimontj ad^ mittuntur, amp;nbsp;num.aj. ?¤l i?? Patrimoniumpoteft flare fine dote. i7 Cap.i.deteflib.in ??.declaratto. a Tefies inhabiles incrimine firnoniaadmittuntur, cum timorepanafecret?¨ eorum n?Šgocia per- traHenr. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' ^p Tefles inhabiles admit tuntur ,etiam quando ve-rifimiliteralqtefles nonreperiuntur. do Dot ?  promt flio efl a?Šltts licttus, ideb de bent aMi-beritefles habiles ,fiueinflrnmenta confici, amp;nbsp;eH noua ratio Authoris, ?Šr num.:}i. ds Proxeneta tune admitterenturfauore doth,quan do adejfet alius tefl?? idoneus,amp; efl noua di-flincito Authoris, dmum.^??. d7 Teflt Integra amp;nbsp;bona vtta eltflandum. dS Tefles mediatores etiam Sacerdoces repeOunturf licit fauore dotis deponerent. dj) Promiflio maqua^j intelligitur de minori fism-ma, Fallit,quado promifliofieretfauoredo-tu alternative, quia inteUigitur demaiori flimma,(^num.40-0â€˜4i. ARGVMENTVM. ?ŽT ^foluiturinfirajenti Teciftone contra o~ fiin. T^yn. amp;nbsp;multorum ,firoxenetas

amp;nbsp;meTia-tores, lic?¨t SacerTotes, non ej^ iToneos te?Ÿes in tauJaTotd ,JecunTum mages commun. optni qua hoists rationibus conualiaatur, amp;nbsp;noua Ti?Ÿm-dio in bac materia affertur. f Demon?Ÿratur Temum, alternatiuamfiro-mi?Ÿtone, lic?¨t regularicer Te minori firomi?Ÿio-neinteUigiTebere ,Jecus tarnen e?Ÿefauore Totts, amp;in TifcurfisTeciflontsmulta notanTa muenies inmaterta?Ÿmonia,turnout quiTam intellectus a?Ÿeruntur. DECISIO XCV. - A z A KV s Matth??i de terra Gualdi,amp;maritus donnas Diacint?? ex ciuitate Nuce-, riÂ? , egit contra dominum loanncm Cerretanum Prio rem?‹cclefi?? Cathedralis did?? ciuitatis pro florenis feptingentis ?  dido domino Ioanne,ipfi Lazaro pro dote did?? don-n?? Diacint?? promiflis, ad quod proban-duminduxerunt tr?¨s teftes Clcricos, ex aduerfo pro parte didi domini Ioannis negabatur didam promiflionern dotis, didisque teftibus non effe fidem adhi-bendam ,c?šm fintproxenet??jamp;nicdia totes,acatrinenres didi Lazari, amp;no!i affirmatiuc deponant deflorenisfeptin-gentis, fed huiufmodi fermone vtanfurÂ? ( To Giouanne glt Taro fier Tote ?  Tonna 7)ta- ^ rintafeicentu ojettecentoforint. ) qu?? donna Diacinta,vt? partibusaudiui,cratfi- * Jia fpuria didi domini Ioannis Prions* amp;nbsp;di?Štus Lazarus obtinuit ?  dominoPro uicario

Rcuerendifllmi Epifcopi Nuce- * rini fenrentiam ad fui fauorem pro (C-ptingentis florenis, amp;nbsp;introduda cauia coram me,amp;latafcntencia,proutincc-dula , iuxta ftylum huiufmodi Curix, firmationedid??fententi??* proparte verb didi domini Ioannis Prions infta-baturpro rcuocatione,amp; pluries difeui-fa cauia tota difficultas ad duo reduce-batur. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' Primo,an didis teftibus mediatoribus eflctomnimodaadhibendafides,exquo maxime erant ctiamconiundi didiLa-zari, prout i n proceflu probatur. Secundb,dato quod probarent, qu??-nam fumma videaturpromifta ,an fcili-cctfummafexcentor??florcnor??,an verb fummafeptingentoruflorenorum, ad quam fummam feptingentorufloreno-rum didus D.Ioanncsfuitc??dcrnnatus in prima iententia? dido ProuicarioRe-uercndiftimi Epifcopi Nucerini- Circaprimumigitur dubium Dodo* communi calculo concludunt , tune 11 proxenetam admitti ad probandum, quando ?  partibusitaeflctconucntum. ?? Angel. inAuthen. deteftib.Â§.quoniani vcrb.Bal.ini.omnibus, ver. feddubita-re.C. de teftib. Gampeg.in trada.de tc-' flib.rcg.85.ini.fallent.Crott. ineodem trad, de teftib. 4.par. nu.83. Cur.incod. trad.conclu.43- Fel. in c.c?šm ? nobis. in fi.de tefti.amp;in c.

venicns.il fecundo-eod. tit.Boifi. intit. de oppofi. contra redes. gt;nbsp;num.129.Marfil.fing.533â€˜ Soc.lun.con-fil.i2. num.17. amp;confil,29Â? num.i??.iib.i. Mennoch.in tradat.dearbit.iud.qu?“ft. 73- lib. i. amp;nbsp;eft commun, opin. vt poft multos, quos allcgat, tradit nouilTim?¨ Portius Imol. in trad, commu.opi, con- * dlu.ai.Iib.i. vbi multiplicitcrlimit??t,licet iudieiomeo fit defeduofus,cum im fpccis



??? Oecifio xcv.Pafs n. Pi fpccie non tartgat cauParn dotis,amp;de ma-gis commu. ??pin.poft omnes alios noui-tcr ctiam teftatur Benintend. dccifi. 6i. nu. ??. fi ergo inalijs cafibus parte volen-^ teproxenvr?? admitfunrur, t mul to ma-gis hoc procedere debet in caufa doris, qu?? eftfauorabilis;fed hienon eftcafus nofter , cum pr??difti teftes non fuerint ? dmiffiad probandum partibus confen-tientibus. Quareeftinueftigandum,anctia partibus confensientibus proxenetxinpro-miffionibusdotalibus admittantur. Quodautem proxenet?? admittantur adprobationem dotisconftitut??,etiam partibus non confentientibus, tenuit 31 in terminis poft alios Ruyn.confil.34-lib.4.num.4.cumfequen.vbi dicit,qu??d 4quemadmodumfauore marrimonijt ad probandum matrimonium admittun-turpar??tesamp;alij teftes inhabiles,c.fuper to. extra de teftib. vbi Do?Št, ita etiam de-5 bent admittifauore dotistanquam t fe-quelaad matrimonium. Secundo, nam quamuis in inftrumen-tO,put3diuifionisquisconfiteaturrece-pifie?  Titio abiente certam pecuniarum c r'nantitatcmjexhocnonprobeturt mu-i?š?? fauore Titij abfentis. l.fi. ff.deinter-ro.ad. 1. certum.Â§.fi quis abfentc. ff. de confeif. nihilominus fi dida confeflio 7 fieret ex caufa 1 dotis, probaret etiam fa-8??ore tertij abfentis,cvim verba t enun-ciatiua fauore dotis probent,lic?¨t

ali? s nonprobarent.l.a.C.dedot.promifr.co-dem modo valere debet didum proxe-net?§in promilTionedotiSjtum per fupra-ÂŽdida,tumetiam quiavenitt acceflori?¨ ad matrimonium, vt fupr? didura fuit, afg. elem. difpendiofam, deiudi.faciunt feripraper Soc. lun. confil. 29. circa pr??-fentcm.nu.i6.1ib.2. re dotis , cui plurimum fauetur in mo- muniter. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, dum probandi, immo facilius deberet Qu??opinio fuadeturaliofundamen-fieri ifta extenfio , c?šm in cafu illo am-2'0 to, videlicet non elfe verifimile t inpro- Tertio,quia quemadmodum in odi-â€™^'^um fimomaei admittiturf mediator.cÂ? i. de teftib. in 6. ita deberet admitti fauo-ftplietur t odium,contra 1. c?šm quidamÂ? ff. de lib. amp;nbsp;pofthum,amp; didis cafibus arn* ??^pliatur t fauor qu??d eft concefl?šm d.l, c?šm quidam, amp;nbsp;ita arguit Ruy. vbi fupr?  ind,confi.34,nu.7.1ib,4. Et hanc opinionem videtur nouitef firmarc Beninten.deci.Bonon. ??|.in eau fa,pertotamdecifi.poft multos quos al-legAt,qui mouetur aliarationeA fic quar 13 tolocodicens, qu??d t fauore dotis verba enunciatiua probant, qu?? ali? s non probarent. Barto, in 1. admonendi. circa med. verfiltern quacro quod fi inftrumen turn, ffideiureiuran, cum alijsper Benin-ten. addudis d. decifi. nu. 6.fi ergo verba enunciatiua probant fauoredotis,mul-to

magisadmitti debent proxenet?§ amp;nbsp;me diatoresifti. Contrariam opinionem, quod immo proxenet?? amp;nbsp;mediatores non admittan-j^ tur t etiamin caufa proraiflionis dotis, tenuit Caftren.confil. 150. num. 4. lib. 2. Alex.confi.r3.exhis.lib.i.Ruyn.fibi contrarius , confil. 164. nume. 6.1ib.4.vbi di-eitcommunem Soc.Iuni. confil.i2. nume. i4.1ib. 2. Mouenturprim??,quiaftatutum fiue ^5 lex t generaliter loquens comprehendit ctiam caufamdotis,fiin cocafu,dcquo loquitur,dosnon inueniatur particula-riterpriuileg1ata.Dec.c0nfi301.S0c.Iune in l.i.in 4.not.fF.fol.matri.amp; d. confibra. 16 nu.i4.amp;i5,lib.2. vbi dicuntdotem t non effe particulariter priuilegiatam in materia probarionum. Alex.d.confil. 13.in 2. dub.Bald. Nouell.in trad.dot.in 12, fpec., nona par. Secundo mouentur per text, in c. 1. d?§ tcfti b.in 6. per locum ?  fpeci^i gt;.nam ?•pe-cialc eftin erimine f?Žmoni??, vt mediator t ctiam vnaparte inuita admittatur,fe- quitur qu??din contrarium eft commuais r?Šgula , amp;nbsp;h??c opinio quemadmo- am eftmagis communis,vt ctiam atte-ftatur Soc. lun.d.confil. 12. nume.17, lib* 19 2.c?šm didi t proxenet?? repellantur?  tc-flificando,etiam qu??dnon habeant fa-larium, ratione affedionis rei per ipios pertradat??, vt dicunt Dodo, vbiqj com* 18 dum fupr?  mihi verlor vifa t fuit miflionibus dotium non

confici inftruÂ? mentavel fcripturas,fiue ialtem adhibc-riidoneosteftes vitra mediatores,attenta enim qu??litate perfonatuin, fiue dos fit magna, fiue parua , dl?§itur effe tes N 3 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;t maxi^



??? ^4 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;DJofep 21t mAximimomctltijC?™mdic? turt patri-21 monium ipfius mulieris*l. Pompohius Philaddlphus.fF.famil^hercifc??n.amp;qu??d 23 in caufa probanda dotis proxcnet?§ non ?¤dmittantur j Voluit perbeH?¨ Benuen^ Strach.iri tr?¤d.de proXener4parÂ? 4.nu.i2Â? amp;nbsp;feq* vbi TiraqueL GozadÂ?Curt. lun. amp;nbsp;alioS allcgatÂ? Allegata in contrarium non obftant, q??i?¤ Vnico verbo refpondetur omnibus fundamentis,c?šmparentes amp;alij inha-24 bilesadmittantur tadprobandum fauo-re matrimonij, quiain hoerepentur expre?Ÿe priuilcgiat?? matrimoni??,queni-admodum inconfeifionibus abfenti fa-25 ?œis,ac in verbis tenunciatiuis,necfequi-tur argumentum de dote tanquam fe-quela matrimonij, quia contrarium eft 26verius,c?šmmatrimonium t ftare poffit fine dote, nee pro eins eflentia requira-tur dosikpen. C. de donai arite nupiDec. inauth.pr??terc? . nu.2iC.vnde viramp;vx. : Ita pariter commod?¨ refponderi po-teft ad didum c.i.de tefti bus. in fexto.vbi 357 t proxenet?? admittuntur in odium fi-nloniaci,amp;c. Quia non eft mirum in materia fimo-23 nia: t inhabiles admitti ad probandum. Secundum dubium nullam patitur c?šm metup?“n?? committentes fimo- 39dubitationem,c?šmetfivnaqu??q; tpro-niam

fccret?¨ eor?? n?Šgocia pertradent, milfio intelligatur de minori fumnia.k 111 L??douici Secundus cafusquando vitra teft?Špro-35 xenet?¤m,fiucmediatoremt adefietalius tefiis idoncus non mediator,quia attenta qualitare teftis fide digni j fauore dotis, 36 iudex t pofiet adhibere omnimodam fi-dem didis teftibus. argumen. n??tat.pcr Grammat.confil.i3.numc.i5.i6.amp;i7.vbi 37 dicit,tefti tirttegr?? amp;nbsp;bons vita: effe ftan-dum, pr??fertim quando efiet religiofus amp;fpedat?§fidei,fi ergo,fecundum Gram-mat.ibi ftatur dido vnius teftis integerri-mi , quanto magis ent ftandum in cafu noftro, quando vitra teftem integerri-mum concurreret didum alterius teftis , lic?¨t proxenet?? , fiue mediatoris, quod iudicio optimi iudicis eft relin-quendum. In terminis autemcafus noftri nonerat opus vtiiftadiftindionc, c?šm omnes ifti teftes eflentproxenetatamp;mediatores, ac demum attinentcs, amp;nbsp;coniundi dido Lazaro, amp;lic?¨t elTent t facerdotes, nihilominusrcpcllantur,vtinindiuiduo traditSoc.Iun.confi.i2.nu.i5.amp;nu.2i.fu-pr?  allegato lib. 2. qui in terminis per to-tum fer?¨ confilium decidit cafum no- ftrum. quod crimennifi permediatores proba- nummis.ff.dcleg.3.1.fifcruuspluniim* rctur,vtiq; probari n?? poftet ,immo non Â§. fi. deleg. 3.1. femper in ftipulationibusÂ? Ibl?šm iherimine fimoniae admittantur4Â°

dercg.iur.pr??didatamenjfallunt,quan 2p teftes inhabiles, led in alijstctiam cafi-bus, ih quibus verifimiliter ali?? proba-tionesnonreperiuntur.l.confenfu.C.de repuckl?¨cus in cafu noftro,nemp?¨in pro-jQ miflione dotis. qui t c?šm f?Žt adus non fol?šm licitus ,fed neceftarius, ad not. in l.i.ff.foiu.matrim.imputetur eis, fi teftes habiles non procurant adhiberi,fiuein-ftrumcntap??blica fieri, non animaduer-ji tunt, amp;nbsp;ita nouiter t vitra omnes alios iuridie?¨ videturelTerelponfum ad d. c, n deteftib.lib.6. 22 Et fic ifta opinio, t vt dicebam, eft v??-rior,amp; mams communis. 22 Pofiet tarnen adhiberi diftindiotcon-fiderando duos cafus. Primus cafus quando conftitutio do-34 tis non polfet probari nifi per tproxenc-ras,amp; medjarores,amp; tune nullam prorihs fidemfaciant. do promilfio eft fada pro dote, quia tune de maion fumma intelligitur,ita nota-bilitcrdeclaratin materia dotis, Bal.Nor uclkin trad, de dot. priuileg.73.num.pcr iura de qui bus per eu m, amp;nbsp;eft text, in I. in ambiguis.lF.dcrcg.iur.amp;ficquoadiftud caput prefatusLazarus fouebat ius,qu??d etfi fueritfada alternatiua promilfio de fexcentis vel feptingentisflorenis,intel-Migeretur fada t demaiori fummafauo-tedotis,vtfupr? dedudumfuit,fedquia (-de dida promilfione non conftabat per teftes fide dignosj non opus crat huiu?Ÿ modi difiiculratem aggredi

: ego decre-ueram abfoluerc didum dominum l??i. annem reum conuenrum ? peritiSj amp;rc-uocare fententiam didi domini proui-carijNuderini,fcd demumreduxi didas partes ad concordiam pro fumma flo-tenorum quingentorum,amp; ita de cort-'ienfu



??? Decifio xc VL Pars n. fenfu partium declaraui,manu Ser Oda-??iani Aurelij ,Perufini Notarij Curialis, LausDeo. lofLudouiciu Audi ^iVUMARIVM. StatatiPerufini dijpofitionepotellprorogari in-ftantiaad qutndecimalias dtes,nume. 2. amp;nbsp;num.14- amp;verbadiHtfiatuti/untdireitain perfonam ludicisj?Šr nu.ip. 3 Citatiotn huiufinodicafu nonrequiritur virtute diiliftatutiid'exfijlo Curia Perufina. 4 Statutumremittens arbitriotudicisprorogatio-nern , cenfetur remittere arbttrio boni virit d?Šclara inca/u nofiro,Ytinfr? ,ttu.sf, S L.devnoquoq^.ff.?¤ereiudt.aiiipliaturdrlimita-turremifiue. d Stjilus potiusquam confuetudodidturde ailibus iudteiaUbus. 9 Stj/lus poteH induct ?  maiori parte populi, cum fcientiamagifiratus habentis authoritatem. ^ Stj/lus ad hoc vt obferuetur, requiritur qubdcon-firmetura fuperiore, d?Šclara hoc habere locum , quando trablatur de totalipratudidoi nu.2S.29.d' sr. 9 Auditores non habentauthoritatem confirmandi huiufmodtfijlum. to Citatto quad requiratur de fijlo in huiufmodi prorogattone,aliquiattefiatifuere ,alqverb fecusdicebant. quot; Stjli fiant e diuerfitate ?  iure fcripto non recedi-tur, dr de fij/lanatariorum con/uluit Deci, dr infra,nu. 12. â€™3 Stfium modo album,modo nigrum. gt;S Citationan reqicrttur quando per partem nihil oppant forest,dr tuncficut prorogatio putesi fieri

ir,uttoadi{erjarto,multo magu ip/o igno )ante,drnu.i6.i7.dr 36. if t. non quiequid-fi. de ludt.indubHo. ^0 Appedationtm non effede/ertam in dubio ell pro., nundandunijd' nu.2s. *i Judex debet patins peccare in tempore, quam in re. ii Stjlus tile prafertur,cum quoconcurritprafiim-ptio turis cemmunis, quando diuerfimode ?Ÿjf lut ob/eruatur. ^4 lus commune minus debet ladi,quatn ftpafit-bile, ^1 Appellantidaturannus,drexcaufit biennium, ^6 Appellart debet tntradecem dies.nbfieliimquan-doappeUatur ?  dtffinitiua,fiedetiam quando appellatur(gt;bintcrlccutoria,d'nu.27. 3^ Stjflus concernens madum agendt poteH induct ab/q^confirntatione fuperioris, drpoteH induct coram tnferiartbusiudicibtis,(fr nu,si. 3i Stjflus pot est induci abfe^ cit??t tone part!S,nec requiritur obttneri iri contradtitorioiudicio. 33 Procedendt modu omnesachts dicuntur concerne te,qui fiant ante/ententiam diffmitiuam. 9^ 34 36 39 40 4t Sententiarn in dabio accipimus diffinitiuani. Stjrlo curia Perufina probatum extitit^ubd ab anno ij40. pf^inprafentem dteminproro^ ,^ gattone in?Ÿantia nonfuit par s ettata. Stjltu vltitnus attenditur, cum pracedentiaamp; fequentia d?Šclarent qua fint tn medto. Bonfignorus Finettus Romana Rota Audit or,Be-rufa, amp;nbsp;Vmbria Gubernator, inchnauit in opinionemAUthoris. Bonfignor Finettus

Romana ROta Auditor fuit creatus Gubernator Perufia, dr Vmbria ?  S. D. Bi. Pto V.drGuberniumipfius laudatur. ARGVMENTVM. y Styh materia hie exfilanatUr exa^if^imet ^uid?Ÿtfij)ilus,dr quomodo mtroducaturjSt rejol-uiturfier x^uthorem de ftjylo curia T^eruJime^ fioffie firorogari injiantiam ad alios ^uindecim dies,etiam non eitatafiarte. DECISIO XCVL 0 MIN V s Carolus de Ra-nerijs Pcrufiain caiifa quara habeb??t Cum Francifeo Petrino de eadetn ciuitatc fu-perfumma feutorum tricert torum quiilquaginta petijrprOroganiii-I ftantiam t reeurlus ad alios quindeciin dies,virtute ftatuti Perufmi, nibri, st. lib. primo,verb.addentes dicimus, vbitalia 2 formalia verba leguhtur, t quod iudex aditus amp;nbsp;coram quo caufa recutfiis agita-retur,pofl?Žtamp;valeatfi fibi videbiturme-tam amp;nbsp;terminum didorum quindecim dier?? ptotogaread aliosquindccim dies immediate fequentes, dumniodo dida prorogatio fi??t antelapfum ptimorum quindecim dicrum, amp;nbsp;de t??li prorogatif ne rogetur notarius c??ufx. Apparet in a-dis meprorogafle inftantia ad alios quin decim dies, Cx ??duerfo teplicabatur in-?›antiam primam fuifleperc mptam,c?šnl dida prorogatio fuerit fada non citata parte, refpondebat D.procurator didi do mini Caroli, non fuifle neceflariam par-Â? tiscitationcm,tum ob verba didi

ftat??-3ti,tum extftylo CUrixgeneralis Perufi-nx, de quo ftylo teftificati fu??re maiof pars dominorum procurat??rum Perufinorum , ver?šm quia dominus procurator didi FranCiici prod??xit, ??c ex-hibuit quamplufes procelfus agitatos per multos annos poftea in hac curia, in quiz



??? P6 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™D.IofephiLudouici ti caufarum Patroni huius Curi?? attefta-â€™10 tifuerint adeffe huiufmodi ftylum,!vt pars citetur in prorogationedidxinftan ti??: multi autem citationem huiufnio-di n??requiri exdidoftylo depofueriinr, n quare ftantetali t diuerfitate,? iure fcri-pto non receditur. Bart, in I.2, in prin.ff, 12 fol. matr. amp;nbsp;in terminis ftyli t notario-rum traditDec, confit,amp;pro tenui. nu. 1312. vulgo enim dici folet t ftylum mod?? album mod?? nigrum, Ver?š m pro parte didi domini Caroli faciebantplura amp;nbsp;potiora fundamenta, per qu?? videbatur omnino concluden-dum didam prorogationem per me fa-dam non citata parte fubfiftere etiam fe-motoftylo. Etfolidum fundamentum huiuscon I4clufioniscftdifpofitiodidi t ftatuti,quo exprefs?¨ caueturper iudicem ad omncni partis requifitionem pofte inftantiam prorogari ad alios quindecim dies, fi ergo ( vt innuunt verba didi ftatuti ) per 15 partem nihil t opponipotcft,quin prorogatio ilia fiat, fcquitur partis citationem minime requiri, c?šm ergo difta prorogatio poftit fieri inuito aduerfario, 16 t multomagis ipfoignorante amp;nonci-tato. I. qui poteft. IF, de reg. iur. vbiDeci. CagnoI, Stalij.idem Dec. in terminisci-tationis,in confil. 698. incafu.nume.j. poft

Oldrad.Rom.amp;Alcx.quosallcgat. idemtraditlnfinitos fer?¨ congerens di-dus Ant. Gabr, d. lib. commun,opin.2. tit.deciratio, num.333. in i6.1imitatio-ne.amp; ifta eft communis opinio, quando pr??fertim eftcertum,prout in cafuno-7 ftro,quod fi pars f??hretpr??fenstn??po-tuiiTet ludiccm vel Principem traherein fuamfententiam. Secundo,facit rcgula,l.non quiequid, in quibus in terminis didi ftatutiappa-rcbatin prorogatione inftanti??fuiffcci-tatam partem ,;cxtitit fuper dido c^nerge n ci dubitatum quid iuris Â? fuper quo fuit per me datafententia,prout in cedu-lapatet. Et aflumendo partem difti Francifei videbatur inftantiam efleperemptam* , Primd , quia licet t llatutum remit-tar arbitrio iudicis prorogationem in-ftantixjcenfetur nihilomin?šs ei remif-fum arbirrio boni-viri, amp;nbsp;fic partis citatieÂ? videbatur requin. Dec. in 1. foror, C. de colla, exadiflim?¨ Mennoch.intrad.de 5 arb, iudi. qu??ft.7. lib.i. amp;nbsp;eft t r?Šgula generalis. 1, de vnoquoque, ff.dereiudic, quamregulamhodie cum pluribusam-pliationibus amp;nbsp;limitationibus exornat Ant. Gabr. lib.commu.concl.a.concl.i. in tit. de citationibus. ?? Secundo, quia in t adibus iftisiudi-cialibus propri?¨ non dicitur confuetu-7do, fedftylus, tqui ftylus,lic?¨tnonre-quiratur induci ?  toto populo, fed ?  majori partcpopuli,requiritur tarnen ilium induci coram

Magiftratu habente au-thoritatemlegiscondend?§.Alexan.con-fil.j??.infirt, lib,2,Deci.inRub. extra,de confite. C0I.3. amp;nbsp;conf 677. in fin. Grauet, qui melius c?§terishanc materiam decla-ratintradat.deantiqui,tcmp. in 4.par, prin.num,i8,amp;vitra iftosidemin fortio-ribus terminis tenetOrammat.in conf 1. num,i8.19. amp;'2o. quodConfilium eftin materia forjiudicationis, amp;reperitur im preflum immediat?¨ poft Decifiones c-iufdcmGramma.vbidicit,qu??dadhoc, 8vtftylusfit t obfcruandus, requiritur, i quod fit confirmatus authoritate fupe-??ioris mcdiantcaliquafuaconftitutione feuconfirmatione,poftAlber. Alexand. laf Felyn. amp;nbsp;alios,quosallegat. Inc??fu verb noftro nonfol??non reperitur confirmatus ftylus ?  fuperiore,ied nee etiam probaturindudus,amp; feruatus tacit?¨co-ram Illuftriflimis Legaris feu Gubema-toribus iftius Prouinci??, fed tantummo-9 docoram t eorum au?Šlitoribus non ha-bentibus poteftatem, neq; confirmandi huiufmodi ftylum, neq; etiam tacil?¨ in-ducendi per fupradida. Pr??tere?  tertio loco non fuirlcgitim?¨ probatum huiufmodi ftylum, cum mul 18 ff. de iudic. Non quicquid t ( dicit ibi lurifconfultus) iudicis poteftatipcrmit-titur,f??bijcitur iuris neccflitatc; quam regulam ponit Felyn. in cap. exceptio-nern, num,5, quarto cafu.extra,de excep. 19 amp;h??comnia t defacili procedunt,quan

do verba dinguntur in perfonam iudicis, prout cantant verba ftatuti noftri, de quoloquimur. Hoftien, amp;nbsp;ImoI.inc.fi-gnificauerunt. extra,de teftib.Mennoch. in d, trad. dcarbit,iud.qu??ft.7- num.79, â–  lib.iÂ? Confert



??? ' Decifio ??cvi. Pars it Confert ??d h??c iuris r?Šgula,qu?? c4,iri dubio cfle pronunciandum appeUatio-^Â° nem t non effe defertam , ira vitra loc?  vulgaria tradit S?´ci.Iun.confi.31, num,2Â? ^^lib.3.t adagiocniinferturpotinsiri tempore,qu? m in rc: ipfi enim Francifeo nihil defuo iure deperitin negocio princi-pali,fedfol?šmaliquantumnegociumip-fum principale defertur. ' Confirmantur pr?§di?´i:a,quia etfi ftyluS fuerit diuerfimode obferuatus, magis vi-^2detur pr??ualere t ille ftylus gt;nbsp;cum quo concurrit etiam pr??fumptio iuris,qu?? 23 eft, quod in dubio t non pr??fumatur ap-pellatiodeferta,amp;debet eti??m fieri inter-24 pretatio,vtmin?šsl??daturt ius commune.1.2.C.de noxa.ac .c?šm ex dilpofitione ^5 iuriscommunis detur t annus, amp;excau-fa biennium, authe. ei qui appellat.C. de temp, appell.cum vulgaribus. Sed quid plura?innotuitdi??apronun ciaD procura tori diftiFrancifci, amp;non 26 appellauit t intra debit?? tempus, ex quo fecit dicta pronuncia tranfitum in rem 27 iudicatam,amp;vtiquedi(ftaappellatio t de bet fieri intra decern dies, no fol?šm quan doappellatur?  diftinitiua. Authent.ho-die.C.de appell.fed etiam quando appel-latur ab interlocutoria. glof.ih capit.fi-gnificauerunt.extra de teftib. Bald, amp;nbsp;laf. in l.fi ab arbi trio.fF, qui fatifda.cogan.Ma rant.in traft.iud.par.??, nu. 202,

verfi. tertio principaliter, confirmationeipfius fuperioris, h??c ta- 4,0 meoobferuandiflimo,DominotBuon-29menproccdunttquandoagiturdctotali 28 Accedatprxdicl:is,quialic?¨tftylus t nonpolfitinduci nifi cora fuperiore ha-bente poteftatem legis c??dendae,vel cum pr??iudicio cauf?? ,amp;ncgocij principalis: 3ofedquandoftylus concernit t modum a-gendi (prout in cafu noftro ) tune non re-31 quiritur confirmatio,amp; ftyius ifte poteft t induci etiamcoram inferiori indice. Ira noranter tradit Aym.CrauctJntrada.de antiqui.tempo, in 4. par. allegat Bartho. Soc.confi.36.nu.2.amp;confi.39.col.5.1ib.4. 41 virtutes,t Septtefertimobfeienriampro- vbidicit Crauett.poft alios non rcquiri citationem,nequequ??dfuerit didusfty-32 lus obtentus t in contradidorio iudicio, amp;decitationc, idem vitra cos tradit Af-flâ– d.deci^i,39I,num.5.amp;llc?¨tCrauctt,ex-primatpr??dida habcre locum, quando fiylus concernit modum procedendi, mi ^7 33 hi videtur ihcludi cafus hofier, h??tom-hesaft??s dicuntur concerhcre modum priieedendi j qui fiunt ante fenfentiam diffiniti??am,vt tradunt Dodo, in h cun-?›os populOs.C, de fumma Trinita. amp;nbsp;fi-dc.catho.amp;debet intelligidodri.Dodo^ 34 tdefenteritia dtfi?Žnitiua,amp;C?´griitionis negorij principalis.argu.not.inhi.fF. fia-ger ved.vel emph.pet. Contraria non obfiant, quia tune re-35

quiriturcitatio,quandot verb?¤nonfunt direda in perfonam iudicis, vt fupr?  ex Mennoch. diccbam ,qu?? citatio non eft 36 ne,ceflaria,quando tparsnonpotefteon-tradicerc,amp;in ftylo tune requinturcon-firmatiofuperioris,velquod fuerit indu-d??s coram fuperiore babente pocefia-tem legis condend?? ,quando tradaretar 37 de ftylo t concernentenegocium principale,nonautem modum procedendi,vt ?‡rauet.poftaliosdicebat, amp;lic?¨t ftyius ille fuerit diuerfimode obferuatus, tam?Š in hoc concordant caufarum patroni, 38 quodab t anno i54O.vfqueinpr?§fenteni diem de ftylo nonfuerit citata pars, amp;nbsp;fie vltimusifte ftyius eft attendendus, c?šm 39 pr??cedentia tamp;fequenti?  d?Šclarent qu?? funt in medio.Ruyn.confi .114. num.7.84 amp;i8.1ib,3. Sed etiam femotoftylo in terminisdi-?›i ftatuti iudicaui pofte fieri prorog?¤tio-ncm ad alios quindecim dies etiam non citataparte,Iic?¨t quando pr??cede-rct citatio,eflet abundarccautela,feci ver bum 'de hoc cafu coram me pendente cum Reuerendiffimo domino patrono fignoro FinettoScnenfi,Roman?? Kotae Audi tori, ad pr??fens Perufi?? amp;nbsp;Vmbrix generaliGubernatore,qui indinabat in meam fententiam, c?šm pii??fcrtim iam inftanti??fueritprorogata,amp;ita iudicivi-' fum fuerit,adeo quod alacriori animo fie ti in meam fententiam, audita opipione

Reuerendiflimi Domini mei,qui ob eins fundam legalem annisproxim?¨ elapfis fuit coaptatus in nuntero dominomm auditorum Sacri palatij Apoftolici,amp;ad pr??fens ? Summo Pontifice Pio y. fuit de putatus ad hanc prouinciam m?´deran-dam amp;gubernandam,qnâ€™ppe qui in pr??-fenti gubernioiusfuum vmtuiq^ tribuit, dpae 0



??? 98 3â€™ D. lofcphiLudouici amp; pacatam ciuif atem hac ^?§ ptbpin?§i??m reftituitcum laudG/amorc,a?§timorepm. nium. S,cripfijcedulam,a4fauqr?¨m d^t domini Carol; c?´tra didum Fran elfen tn Petrinumgt;manu Ser Simonetri Peru fini, Notarij Curia? generalis,lic?¨tcredideriiq non fuifle pubU car??,amp; partes fecifle con-cordiara. L^usDeo, , lofLudouicusAud. S V M M. A R 1 V M. Tranfa??ioni (ontraueniens.efficitarperiiirKs. i Remediuml.2.C dere/ctnd. vetid.'/ecundum ali-ijuos.nonliabetlecuininvenditioneiurata. Remedium d.l.2,nlt;m habet locum quandoefifalfa vendit io cum palte redtrnendt, quia debet fieri afiimatio cum ditto paUo. , Vendita res cum patio redimendi valet minus tri gintaflor end, pro quolibet centenariofloretio-rum}drnum.s.0 6, Tefles debent deponere rem valere tot cum idopa-tlbredimendi,amp;non fimpliciter,alias no pro. bant,immohcet articuletur,dtffictltter tarnen prob atur per teflesp rafertim idiot as. ARGVMEN.TVM. , y ^medium l. z.Q derefcin. 'ventli. nonha-iet locum} Ruanda e?Ÿfa^ayenditio cumffailo re dimendiini?Ÿ te?Ÿes debonant de yalore re?Ž ) edam adhiittoJgt;a^o illo redimendi, ^uod quidepa^um fMit kalere rem minor^^reew trtgintapro juo-??hefeentenario}^ proptere?  e?Ÿ articulandum amp;prolgt;andum de yalore rei adhihito diSopaEfo, materia

notalgt;ilH}Ouocid}ana}amp; ouolihet dte con tingensinfa^?Žo. DE?–ISIO XCVII. , Ertvs Marei Roberti de villa Pontis Cipporum,ven-didit D. Elifabett?§ Nicolai dettoda Pocchio duas emi-nas terra fit?? in pertinentijs caftri Lidarmi , in vocabulo,li terniini, iuxtafuanptiflimal^^crapro florenis ????. proqualibetemina,cumpado qu??d dido Berto liceat pro eod??prccio redimcre didas dpas eminas terraeintra terminum tri?? annor??, elapib dido termino triura annor??prgfatusBertus conuenitdidam ?‰lifabettam fub pr??textu qu??d in dida v?Šditione fuerit enonhiflim?¨ Ixfus, pfo-bauit per multos teftes didas terrastunc t??hf^??^ir valere non fol?šm di??osZo^ flo r?Šhos/cd ctiain een turn trigintaproiquÂ? liber cminaÂ?amp; p rop terc?  raqua ni te/Uivl : tra dimidium iufti preeij inftabatdr??um inftrumentumrefeindi Juxtadifpolitro- . nemka.Ctdereicin.vend* . Â?^mnizr** Putaui tarnen exinfrafcriptis huiufrno diremedio non effe locum. L otqrnifit i Primo,quiat contrauentcndogt;eftciP!gt; dus periurus,ad not.in Lfi quis matrarjC* dctranfa?Šl. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;,rnin7.3?œfnn?Ÿiâ€˜â€˜ 2 Sccund0,quiatremediurad.lÂ?2lt;non -videtur habere locum invendiuuratr.v e dicitpagno.ind.l.2,nu.9i.vierÂ?qua.â€™fhhe . quens.hoc tarnen non fimaoifed me/e-mitto^a^

no.pcrCeph.con.34.nu.6.1ib.i.. - : Burf.con.9.nu.36.amp;conCu7.nu.i5.1ib.i. 3 TemojquiaTremediumd.l.x.nonhi . bet locum, qu?¤do eft fada vendnio cum pado de redimendo,quia tuncÂ?debet fieri ??ftimatiorci vendit?? cum dido pado de reuendSdo^vt tradit Titaq. in trad, de vtroq; retrad.in prat fat. n?š.27. amp;f es ven- : 4 dita cum dido t padocenfeturvalercmi non precio florenorfl.t/iginra quolibet j centenario florenorp, ytpKefaijus^XiPfi' dicitindido loco, nu.2o.amp;de comm.tc-5 ftatur,adeo quod fi res t ven di fa fuit pro florems ?§??tum proqualibct emina,cum didopado,communiter debet iudicari. commune precium elTeflorenoruin feptuaginta propteronuS didipadideredi mcdo,vtperTiraq.d.loco,d.nu.2oiamp;25Â? 6 Quaeres t vendita cum didopadode-betmihori precio aEftimari,ytdicefaam, amp;vltraTiraq.idem voluit Abb. amp;nbsp;Dod. inc.ad noftram. extra de empuamp;vendi. IaCcqn(Iisi.2.col.amp;i53,col.4.lib.4. Soci. â€? confi.248.in fin.lib.2.amp;57. lib.4. Crauer. ?§onfi,i45.nu.9.Deci.conf?Ž. i67.amp;338.Pa-ffficonfi83.nu.37.1ib.2.Corn.coJtf.i4i-H-tcraenim.lib.i.Ruyn.con.66.num.9.1jb. 4.CagnoI.inrepc.l.2.nu.i6,num.36.C.de refei nd.vend.Soci JaCamp; Rip.in 1.1.$. et?Ÿ h??res.ft'.ad T rebel .amp;quod valet 6cntuiu eu m dido pado,valet feptuaginta. Soci. confi.15. col. pen Jib. i. quem refert

amp;fe-, quitur Roi. ?  Vallc,conf.96.n??.?Ž8.?”ifeq. li.2.vbi nu.42. poftaliosdicit^quodipro-bando quis fimpliciter preci um rei non 7 debetobtinere t in remedie b 2. fed d?Šbet probarirem efle tanti valoris cuinil-lopado*Allegat.Ruyn.eonlhi6.nuin.5. lib.4. V



??? Dccifio xcviii. Pars it. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;90 lib.4.amp;CagnoI.ind.I.2.numÂ?i6. ali? s vc-nitabfolucndum,quodeftadmodumno * randum,quia ego multoties vidi t hoc articulai ijfed nunquam probari, ncc mi-rum, quia c?šinifti termini fint de apici-busiuris, amp;nbsp;nifi teftes fint litcrarumexpertes , vix poffunt percipcre cfficaciam iftiuspropofitionis,amp;confequentercon clr;denterprobare,cxquibus motiuis in-clinatumdccreucramfcntentiarc contra diftuin Bertum, reduxi tarnen partes ad quanquam concordiam, amp;deconfenfu partiumfententiaui,amp;fententia abam-bab. partib.fuit acceptata, manu Scr Phi-lippiPerufini,Notarij Curi alis.Laus Deo. lof.LudouictuAud, SVMMARIVM. Â? Statut am ?Ÿue confiitutio tune ligat, quando e?Ÿ invfu,amp;onusprobandifuiffe in obferuantia^ incumbitfundaÂ?tifein?Ÿatuto,?Ÿaecon?Ÿitu-tione,?Šrhum.2. f Minor part non pote?Ÿ praiadicare maiori party amp;tn?Ÿ^inu.6. 4 Exfa??oi?šs oritur. f Confiitutiofemper loquitur tanquam Icx. ARG VMENTVM. f Statutum,?Ÿue con?Ÿitutio tunc li^at,^uan-â€˜ Joe?Ÿtnyjuiamp;fundans?Ÿin?Ÿatueo ,Jtuecot?Ÿi-tutione,debetfrobaree?Ÿe in 'ygt;/?š,amp; minor fgt;ars yniuer?Ÿtatn nonfote?Ÿpraiudicare maiorifar-ty-videhicleiforquiddeterminetur per .^utho-

rem,incoUegioart?? dauariorum duitatts Pe-ru?ŸeSi^uadeterminatio?ŸoteritJ?¤?Ÿe de?Ÿeruirt in uhjs coUe^iJsamp;'^MtterJitatibus. ' DECISIO XCVIIL R10 K E s amp;nbsp;Pr??pofiti artii ^ twX-?¤'^'i^uarior?? ciuitatis Perufiae ^W f cgcruntcontra multos claua â€˜â€˜^â€˜^'â€™'â€˜â€™^ducnaSjVt folucrent ga-beilasfolitas,iuxta eor?? ma-tricmasquas produxerunt,pr??fati claua-Mj aduen?? rccufabant foluere diftas ga-bcUas, afferentes di?¤:am matriculam vUo vnquamtemporcfuiffeobferuatam,nifi quo adPcrnfinos,amp; continuo habitantes Pcrufi??.affcrebantquedidasconfiitutio-nesnonfuiffe fimpliciter confirmatas, fedquatenus fintm vlu,ita enim cantat confirmatio llluftriffimi amp;nbsp;Rcucrehdiffi-miCatdihalisAriminenfis,tunc tempo-tisPerufiacamp;VmbrixLegati,amp;aliscon-fiftnatiohes Illuftriffimor?? Legator??mj amp;Rc??ereildifl??ihor??m Dominorum Gu bernatorura pro tempore exiftcntium, quo fit vtprimo afpe??u viderctur dicen-dum dittos clauarios aduenas minim?¨ t?? neri.non obftantedida matric??la,qua: i c?šmnon fit in vfueosn??ligat,lex.n,t fia tutum,fiue confiitutio t??c ligat, quando videlicet cfi in vfu, alias fccus.c. i. vbi lat?¨ Fely.ext.de treugaamp;pac*Soci.in I.fi filius cius.nu.7.ff.dclibc,amp;p??fihu.Dec.confii 469.ponderando,num.8.Parifconf. 105.

num.8.1ib.4.Ccpha.confi.i36.nu.i8.1ib. t.Rolan.? Valle,confi.99.nu.39.1ibÂ?2. Etipfi clauarij aduen?? habent inteh-ti??nem fundatamjC?™m non ad ipfos, fed i ?  parte afferente fiarutum fiue t confti-tutionemfuiffcobfcruatamincumbato-nus probandi, vt pofi alios traditRol.d* confi.99.nu.39-lib,2. Imm??nonfufficitftatutum,reforma-ti??ncm,fiue legem effe obferuatam ?  minor! parte populi,fed requiriturfuiffe ob 3 feruatam?  maiori partepopuli,ne fit tin potefiateminonspartispr?§iudicare raa-?Žori parti,ita dicit Parif con fi. iO5.num.9* lib.^.adcoqu??d lic?¨t aliqui ex clauarijs aduenisfolucrintdi??ascolletlas,nonpo tueruntafferrepr??iudicium maiori parti aliorum clauariorum,vttraditParifd. confiao5.num. 9.1ib. 4. amp;nbsp;h??cerat qu?? excogitaui faccre contra ditiam art??, qu?? ver?¨ nil faciunt fi fadurn,prout i??cet,in-4tclligatur,t c?šmexeoiusoriatur. 1. fi ex plagijs.ff.ad legem Aquil* Pr??fupponendum eft igitur in fadogt; qu?´d confiitutio cantat,quod tam claua tij dcgentesPerufi??,qu? m alij forenfes te neanturfoluercarti didorum clauario-rum talc quid. Pr??fupponendum eft etiam quod pet C??metarios did?? artis fuit probatum in procefludid??conftitutionem effein vfu-Demumeft pr??fupponendum in pro-ceffufuiffededudumamp;probatum maio-rem pattern dauariorum forenfium con uerfantium

Perufi??'pen?´luiffedid.iscol Iedas,ade??qu??dconcurrunt omnia re-quifitaadhoc,vtifti tencanturadfolutio Hem didarum coUedarum. 0 a Con?§ut-



??? ??oo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D. Jofephi Concurrit primo conftitutio,fi.uc ma-trieufa, qua?¨'fernperloquitur taqu??m Icx. l.Ariani.fF.de t ad. amp;oblig. qu??quidcni mamcula,vtin pr?§fuppofitis affirmaCa, femper fuit in vfu, pront requinturj ad tt??t.perDoclo.ind.c.i.extra de treugaamp; pac.Dec.d.connâ€™469.ponderando.nura. LPariCconf io5.nu.8.lib.4Â?Ceph.d,con, 336.nu.i8.1ib.i.Rol.? Valle,d.con,p9,nu. 39-I??b.2. 6 Fncrunttetiamprobat?? folutiones?  ihai??ri parte didorum clauariorum fo-r?Šnfium c(rcfadas,vtrcqniri dicebat Pa-rif.d.conf.iO5.nu.9Jib.4.propterc? c?šni omnia requili ta fuerint probata, ego fen tentiauiadfauorem did?? artis clauario-runi contra clauarios aduenas amp;nbsp;forenfes rccufantesfoluere, manu ScrRaynal. de Rubcis,Notarij Perufini. Laus DeoÂ? lef.LudouictuAud. LufJpMK?• Itmitavtper Authored, infia,na.2i,^n/fWt yi^clicet ^xor peffe?•ji??bl^^iire ~Abib.ab/^yrafeMia{9'n/anguitteoru^,^^Sâ€˜^h^^ir m 3 'fetinaibr.it â–  -.T-mb moiob ni i ' 23 ConfuetuJine?Ÿue?Ÿattao induct pete?Ÿ,vt Inttu-cretur certain partem dette f et tant ttudafa?¤a con?Ÿitutionedet??. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;boU''â€™ D 24 yxor dicensviro ,detibi bona tnea.tnteUigitur 'â€˜y dare indotemjicet hoc non dixerit,amp;?Ÿcpra-

morientevxorevirlucrabiturpartem dotisfla tutariam. xj Maritutfuperluctatur dotem,ettam nuUa fiSa coHfiitutionedotis,quandoTire?Ÿetdi^niii t.-m-^ ta doteiamp;vxor taU Vko indigttt?Ÿet,prorenu~ peratione/uorumbonorum. nbsp;nbsp;nbsp;nbsp;. ;odls= ARGVMKNLXXX^n^' - f T)eci?Ÿoni huic qui yt^rlanter? ncumbet, abJ^j rettoltttitinecbartarttm tnuentetcumulatai otÂ?nesamp;?Ÿngvloi bmittitTaneti^trndoyirbuJ/cr-lucreturJiartem c/otts?Ÿatutariam edam t^la a ?Ÿrinei?Ÿio con?Ÿttatatloce,qttanclo ^iderntte^rt-^ riter non ?§on?Ÿituea clore yir nihilJit?ŸcrlttcreturÂ? cumex commu. o?Ÿtn.cen?Ÿatur contraSum ma-trimoniutn?Ÿnedere. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quot;mih ^ a Muiter nubendo een?Ÿtur omnia?Ÿea bonatradh ^ nbsp;nbsp;di?Ÿe in dotent, ?Šr infia,nu.2.praferttm quan., do vir effet dignm tanta dote, amp;nbsp;infra, num.^. â€™ j vel?Ÿcundum Bal.dos debet conflttui arbitra--Xi :?? rioboni viri, crinfia,nuint4: interueniente maxime patientia,fedcontra,vt infi? ,num.i, ?Šr efl cpmmu.opi.vt infia,nu.26. 3 Matrimonia exgenerali con/uetudtne no contra-hunturfnedote. 6 Dof incerta debet dedarari pro modo facultatum, ?Šrdignitateperfinarum. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€™'â€˜ ?? J Matrtmoniumpote?Ÿ?Ÿare?Ÿnedote, eo

Dot?? con?Ÿituttopra/umi non debet, cum?Ÿt quid fa ill. il i2 i3 e-f Dos dicitur variabilt?Š, ?Šr quado maiores,amp; quan , do minor es dot es confit uuntur, ,,^j^ ^jp Dos efl titulus qui nonprafumitur. ^^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, Patientiaquandopraiudicet.quot;' ^^ MulierflmpUciter nubendo cenfitur conflitUtre maritodotem?ŸbirehHamin teflamenii? ^ ej Muiterfimplictterfecunda vice nubens,cenflrar Confl truere eandem dotem,quam\conflttutral primoviro3?Šr num.i6.fl tamenplures babutf fetviros,quoadifludlucrum attenderetur v?Ÿ^ timados,?Šrnum.!7. ri Medicus diuer?Ÿsvicibusab aliqua communitate conduilus,fl denuo conducatar ab eadem communitate, cenjetur conduilus cum ?Ÿ/ario, quod vlttma vice habuit ?  di^a communitate, ^9 rxor confitendo l?Šgitim?Šfe conflituiffe derem vi-ro,flbipratudicat. ^0 rxor?Ÿbi pratudicar,quandopermittitip?Ÿ?Ÿien tevirumpoflidere dus bona ranqtiam dotaha, DECISIO^XCIX.'vlt;?rs 'U :?Ÿr ne Omina Horatij iilia do-min?? Elifabctt?? de vida TuorijComitatusPcrufiXjC-gitaduerfus quendam Ccc-cum Mariam pro reliwatio-quorundam bonorum, tanquam ad fe fpetfantium amp;nbsp;pertinentium, qui pr??-fatusCeccusMaria dicebat tertiam par-tem didorum bonorum pertinere, vigo-re ftatuti Perufini permittentis virum fu-pcrlucrari tertiam pattern dotis, quandÂ?

mulierpraedcceditinmatriraonio,5um-que pradata domina Helifabeth matter di d?? domina: Horaria: pr??mortua/uent in ma trim onio, iure merite putabatipfi comp?Štereretentionemdid??terxi?‡jpar-tis bouorum^ex aduerforcpficabai^.^j^jc fato Gecco Man?? non e??petem alrq^^n* retcntionemjC?™mnu??IaApriflqipitq^-ritconftituta dos: fuit igitur.dutuitarqmft an ex quo djd??dominxHclii? b^^^'p?´U^ lafuitconftitutados, ipfe Ccecm.f\M9.^ pofijt fuperlucrari didam. tcrtpep^^^c^i dotis fairem arbitrio boni, vifiy^'pn.di' tuendar. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;jt .loqqiH.Q'^/ib Adfauorem didi^?‡?§oe^^afi^^^e vidcnturinfrafcriptaqnQ^.firjji â€? Primo



??? Dccifio l^ ^Aprimoxt quia mulier Cmp^i?§uer nu-bepdocenfetur omnia fua,bona tradidif-fein dotcm.l.dotcm.amp;l.diuus.fF.de iur. dohkeum maritus.Â§.Titius.fF.de pad.do wâ€™.Lin hiS.Â§;vxor.fFfok matri. vbi proba-2 tut, t quod mulier contrahendo matri-nj^Qi.um cum aliquo , tacite ei videtur .^opftituere bona omnia in dotem,amp; fuit de mente Ariftot. rclati perglo.inl.mu-5 UepbOfla.in prin.fF.de iu. dot. I quando maximevirefTet dignus tanta dote,idem tem????tBarto.in 1. fi conftante. inquarta qu2ftione,3.qaa;ftio.princip.fF.folu.mat. amp;in l.fi.yer.fcd quid fi tradidit. ff. defen-ten, qu?? pro eo quod interclFAbb. confi. 40.'inâ€˜2.dubio.lib.i.amp;Bald.in confi.too. 4libr'4. vbi dicit t faltem deberi dotem maritoarbitrioboniviri,amp; inter aliaal-5 legatrationem,t quiamatrimonia exge nerah confuctudinc non contrahuntur 6finedotejamp; quando t doseftine?§rta,d?Šbet doolarari pro modo facultatum amp;nbsp;di-gnitate pcrfonarum.l. cum poft. Â§. genc-ra.amp;l. quxro. fF.de iur.dot.Alexand. confi. i59.vi/?Ži(inftrumcntis. ad fin. hbr.7. ita etiani ar^ud Socin. lun. confil. 8. in pr??-7 fenti.hume.?Ž3'. lib.2.pr??fertimquando t internenit faltem patientia, prout in ca-fu noftro.quia fecundum Socin. lun. vbi fnpra,opin.Bald.videtur probabilis amp;nbsp;??-quajamp;eam fcquitur lafin Rub.fF.fokma.

coliim.5verii.addequ0dBal,Iac.deSan-fto Geoi'giOjinl. mulier bqtia.fF. de iur. dot.'l * Sedadfiiuotemdomina:Horatr$ iu-raamp;dodiinacquamplurimae DofFrepc-riuntur,adco qu??d(vtcxinfrafcriptis ap parebit) ifta fit recepta, amp;nbsp;comunis Dod. opinio,quam tenuit in terminislegum monarchaBar.infua folcnni difputatio-ne,incip. mulier Habens magnum patrimonium, qu?? eft qu??ftio 7. in^qua qui-dem difputatione per decem fundamenta hancvltimam partem comprobat, amp;nbsp;d?Šfendit, hanc candem opinionem tenuit Bal.fibi contrarius,inl.nulla.2. col. Veffi.fcdpone.C.deiur.dot.Rom. confi. 44..colum.2.Caftren.confi.283.colum.2. cumconf1.56.Corn. confi. 127.2. colum. lib.4.Alej;an.confi.i44.1ib.5. Guid.Pap. decif4Sgt;9.Hippol. fmg. 588.1af fibi con-tratiusinl.fi confiante.columja.rf.f??lu. matr. Soci. lun. confi,S.iib.i.Deci.m au- xC??x;Parsii. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;101 th?Šil.pr??t6re? .nurn,6.vbictiam Curt. C. vnde vit amp;nbsp;vxor.Gozad. con.33. num.20Â? D4:c?ŽConfi.52i.amp;nouifrim?¨Rolan.? Val-lein tradat.deliter.dot. qu??ft. 71. vbi de ?§ommuni teftatur. amp;nbsp;qu??ftio. 74. in qua qu??ft. 71. num. 7. allcgat vitrapr??didos ?€lcxan.confi.22.colum.2.in fi. lib. 7. Socin.confi.81.colum. fin.Ii b. 3.Bal. NoucI. in trad.de dot.in

6.par.lpec.i4. Campeg. in eod. trad.in5.par.q.99.Calcan.confi. n.col.i.Dec.confi.521. colum. 3. Bertran. confi.160.colum. 2. lib. ??. Parifi confi.42. lib. 4. colum.5, Curt.Iun. confi. 168.colum.2. Et lic?¨tplura fundamenta allegentur, tria tarnen funt,vel quatuor qu?? ftrin- Primum,quia no eft de eflenna matri-9 monij dos,fine quamatrimonium t po-teftftare,non?¨contra,l.c?šm mult??.C.de dona.ante nupt.1.3.fF.deiur.dot. Saly.m authen.maxirnis.C.de inceft. nupt. Rok ? Valle,in trada.delucr. dot. qu??ft. 101. quid fi ftatucum.nu,2. C?šm ergo matrimonium ftet fine dote,amp; in cafunoftro dosaliqua non fucrit conftituta,c?šm fitquid fadi, conftitutio 10 t iftadotispr??fumi nondeber,c?šm fada nonpr??fumantur. Linbello.Â§.fad??.ffi. de capr.amp; poftli.reuc.cum fimilibus. pr?? il fertim c?šm dos t fit variabilis,amp;quando maiores,amp;quandominores dotes con-ftituantur,aliquando in pecunianume-rata, aliquando in bonisftabilibus. RoL inci.qu??ft.7i.nu.6. 12 nbsp;nbsp;nbsp;Secundo, t quia dos eft tit??lus 5 qui titulus nonpr??fumitur.Â§. ali??.lnftitut.de adio.amp;tant?šmeadicuntur dotalia,qu3e in dotem dantur.l.f?Ž ego.Â§.dotis,fF.de iu. dot, 13 nbsp;nbsp;nbsp;Tertio,quando t aliquis patitur fieri ??liquidinrefua,amp;ille qui facit, timetur, amp;reucretur, iuxta 1.1. C. de bon. matr, Auth.de nup.Â§.fi

ver??.collatio.4.talis pa tientia n?? pr??iudicat, vt etiam dicit BartÂ? in d.difputa.mulicr Habens amplum pa-trimonium.nu.3-amp;^diciturpof??idcreiurc familiaritatis.fF.de acq. pof Dec.c??.400, Rol.aValle,conf,76.nu.26.lib.i, Limitatur tarnen ifthec corn munis o* piaio,vccolligerefparfirn potui aliquib. modis,licet ? Dodo.non ita dar?¨ h?§c ex-pli cent?št, ?– j tgt;rim6



??? D. lofephiLudouid 102 14 Primo,t quando vxorieft rcli??a dos?  parte, velaliojetiam in teftamento, vel a-lia dilpofitione ctiam imperfeda , qifia tune muller ctiam fimpliciter nubendo cerifctur conftituere viro dotem fibi reli-dam,amp; fic pr??morienteVxoreinmatri-monio vir lucrabitur part?? ftatutariam. SocJun.confi.8Â?nu.i4.i5.amp;leq.lib.2. tcrminatamdotem,tuncetenim cxquo 21 tiatobtiraoremfraudum,cuimulieres aliquaconftitucionedotislucrabiturpar 22 tationcm non proccderein mulicrc t mi 15 Secundo fallit, t quando muller ha-buiflet alium virum, cui confignaflet de-ctiam nubendo fimpliciter intcUigitur 16 candeminetdofem tconftituifle fecun-do viro,qii?§ primo viro fuit c??ftitutaÂ?gU inauth.l??dquamuis.C.dcrcivxo.a??V.Ri-minal.con.io5.nu.2.amp;nu.ii.Iib.j.amp;con. 63.nu.4..iftefecundusvirctiam non fada tem fibi debitam vigorc ftatuti fine con-fuetudinis,Soc.fun.d.conf8.nu.i8.Iib.2. amp;conf29.infi.lib.i.Rol,? Valle5delucr, dot.qua;ft.75, Hoctamennon intelligas 17 procedere,quando t vxor plures habuif-retviros,quibus diuerfas dotes dediflet, nam att??diturdos vitimo viro conftitu-ta, quoad fuperlucrandam dotem.Ruyn, confi.i37.nu.5.1ib.4.PariCconfi.34.num. 3. lib.3. obqu?? alias terminaui quarftio-18 nemin contingentia fadi in quodam t medico,quidiuerfahabucritfalaria? qua damcommunitatc,futt

demum recon-dudusidem medicus ab cadem commu-nitate cum falanjs folitis,cgo dixi intelli-gi conftitutumfalarium,iuxtaid,quodvl timo loco habuit, quod not. 19 Tertio, quando t mulier aliquando confcflafuifletpr??fentevel abfenre par-24 te,dummodo confefl?Žo l?Šgitim?Š probe-tur,dicitur talem dotem eius viro confti-tuilTe.Soc.lun.d.confis.nu.i9,llb. 2. Soc. Sen.confi.6o.col.2.1ib. 1. Rolan.?  Valle, dclucr.dot.qu??ft 74.nu.12. 20 nbsp;Quarto,qu??do vir t public?¨, amp;nbsp;palam etiam feiente vxore dicerct fe polfidere dida bonatanquam dotalia,quia t??cex ifta patientia abfq; contradidionevide-turconftituta dos. Berttan.confi.i??o.in fi.Calcan.confi,ii. verf, adeft amp;nbsp;aliapr??-fumptio.Rolan.?  Valle,de lucr.dot.qu??. 74.infi. vbidicit dida limitationem elfe menti tenendam, quia per camdatur eau tclamaritocapienti vxorem fine dote, amp;nbsp;qu?? patitur eius bona poflideri per virum 25 nore,quiapr??fumiturfimplex amp;nbsp;ignara, aptamagisvt decipiatur, qu? m vt dcci-piat.l.i.deminor.Deci.confi45.num.i.amp; confi.2O3.num.5.Ruy.confi.6o.num,25. lib.3.Ccph,confi.iO9.nu,i5.Iib.r. 23 Quint?´limitatur,amp;fallit,quando ta- Vt inducatur titulus dotis,teftibus alTcrat amp;dlcatdidabona tenere amp;nbsp;poflidere ri-tulo amp;nbsp;nomine dotis,quia tune per mortem eius non poteritpriuarilucro doris,

dequoinftatuto.hanctarnen limitatio-nem inrdligerem procedcrc,quado millier polTerfe obligarcablq;pr??fentiapro ximiorum,namfiftatuto non requirere-turpr??fentia proXimior??,obligatio fub-fifteret,ali? sfccuseftet fine di da pr??fen-fubiaccnt. Bart.inl.tranfadionem. C, de tranfa??.Soci.inhi.num.6.ff.dcrcb.dub. Cephal.confi.iO9,nu.i2.lib.i.quia li non polTct mulierablq; didapr??fennafaccre hicexprefs?¨, m ulto minus poterit faccre tacite. Secundo dcclararcm hancJinii-deftctconfuetudo ,fiueftafuturn, quod etiam nullafada c??ftitutione dotis vxor intclligatur om nia eius bona dedifle in dotem vclaliam pattern bonorum, tune etenim ftante tali confuetudine virlucra bi tut pattern dotis, etia m nulla fada con ftitutionc dotis.Bar.in auth. res qu??.col. 3.C.commu.delega.Alex.confi.i44.col. 2.1ib.5.amp;i22.col.3.1ib.7.Cur.Iun.inauth. pr??terc? .col.8,verf.tcrti?´limita.G.vnde vir,amp;Vxor.Rol.? Vallc,delucr.dot.qu??ft. 71.infine. Sextofallit, quando t muller dicerct virofuo,dotibi bonamca, quia etfinullam dotisfeccrit mentionem, mhilomi-nusintelligidebetin dotem, adeoquod pr??morientevxore fine libcrisvirlacra-biturpartem dotis ftarutaria.Rol.aValle, de lucr.dot.qu??ft.72.pertotam quart. Scptim??fallit,quando t maritusclTet dignus tanta dote, amp;nbsp;mulier taliviroin-digerctpro conferuatione bonorum,

amp;nbsp;qu??dmaritus recupcraucrit bonafcien. tc vxore, amp;nbsp;ad libitii m fuum de eis depo-fucrit.Calcan,confi.ii.Rimin.confi.i5o. num.i.lib.i. Incafu noftro nullum pr??didorumin tcrucnir,fcd eramus fimpliciter in difpo-fitionciuris,propferca fcntentiaui ad fa-uorem



??? D?§?§juo c. p??r^s ii* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ž?´^ Uorci-p, di???? di??^in^fjHocaXi?? contra iet dcfcrendum iuramentum fuppleto-dt??ttpifj^cttinâ€™^arfaniquot;,â€™ que^'vid^i* ritim pro dedaranda quantitate, mqua cet ppnXupcrluej?§etur aliquam pattern erat creditor,amp;dubium faciebant allcga dotier nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â–  *^ 'â€™^ '^ tap*erIaf.itircpet.l.admonendi.nuÂ?2O2, Non ojpftat CQi^ul?Šal.ioo.lib.4'amp; dlia nbsp;nbsp;amp;nbsp;feq.fF.de fureiur.vbi dicit laf poft Barr, 26 allqgata,quia contra eum eft t commun? i qu??dfl t quantitas poteft probari per a- opinryt dicit Rolan. ?  Vallc, de lucr. d??r. q.7i.amp;Soci.Iun.confi. 8. lib. i. amp;29.1ib.2. manu^er Adria ni Perufini, Notary Cu-rialisj-^aus Deo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' nbsp;nbsp;nbsp;. quot;^.'^' J F M M A R I r M. t Mutuumprobabkurper te?Ÿes^ui vidtrint mu-tuarepecumam, heet quantttatem ignorent, amp;nbsp;potent deferrt iuramentuni/uppletonum, amp;nbsp;Humer, j.fi tarnen fummafit modica, amp;nbsp;nu I^tnerp^4;. 3

ludefitaxatquantftatem. S ludicumpotefias efl maxima in caufis breuibtu. 6 nbsp;nbsp;nbsp;Iuramentum fuppktorium defertur in caufis paf u??. Â?^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;: o 7 nbsp;nbsp;nbsp;iuramentum pradiSum defertur etiamincaufis magnu^quando e?Ÿet plufquantfemtplen?¨ pro^ bat um. Probatsjm dicitur plufquam femiplen?¨ quando funtduo teftes^ynus integer,alter non,vel/unt alia eum vnete?Ÿe indicia. '^' ARGVMENTVM. ffnhaciireujji?¨?¨tjucciflena, ded?Ÿone ele-^ terminatur, an fit Ref erendum iuramentum/uf-fifitorium) quando frobatur mutuum , fed noh quantitas mul^ata, quod iuramentum daturin caufisfiaruts,nififuiffet flusquamf?¨miflen?¨ pr?? Saturn,quia tunc datur etiam in caufis maints. DE CIS 10 C. 'â€™fo st Regorivs hofpes, alias 11 Bianco,petebat cuidam Petro de monte Aguto quadam pecuniar??fummamlic?¨tmi-nimam, ex quo praefatus Petru^,.in holpitio didi Gregorij plurics manjiqcauerat amp;nbsp;biberat,cumque didus PetE^hpe negarct, induxlt nonnullos tc??^Â?i^oqt?§?´c0i??um Petrum confef-fum fuilFc effe debitorem pro praedida caufadjdi^t^aqnjjfed nefeiebant quan tiratcm,,^ caufa rt^dada ad fententiam fuit duDitatumjan prefato Gregorio fuif-

lias conieduras.puta qu??d Tiri us petij t ?  Sempronio decem niutuo,cert?¨ per iftos aliostcftesqui viderunt numcrari pecu-niarn, lic?¨t quantitatem ignorent, mutuum probabitur,aIlcgatetjamBald,inl. data opera. C.qui aceufa. non poflunti amp;nbsp;Caftrenf in confi. iiz.incip.in caulaquae vertitur,amp;aliadequibusibiperlaffedin. cafunoftro non adfunt aliae coniedurae, merito non videbatur elfe locum mra-mento fuppletorio. Prodidohofpitefaciebat in terminis caut.C??pol. 210. aliquis. vbi dicit poft Rayne.dePoli.in l.i. ff. dein litcm iuran. 2 ft t mutuaui frumentum,amp; probem mu-tuum.lic?¨t non quantitatem, poterit dc-ferri iuramentum fupplctorium fuper quantitate,amp;refert D Rayn-afferentcni. 3 itafiiiffeiudicatum,dummodo ttan en iudexpoffit taxare didam quantitatem, lic?¨t allegetBarto. aliter tenen tem in 1. admonendi.i n n.colum. ff.de iureinran. fecundum quam cautelam ego fenten-tiam ad fauorem didi hofpitis, deferent do iuramentum fuppletorium, licet non adeffcntali??coniedur??.bene verum eft quod ex eo inclinauiin fententiam C??-pol. effe locum iuramento fuppletorio 4 abfque alijs conieduris ,quia t fumma c*. ratmodicaifienim fummafuiffet magni momenti, ego potius fequutus fuiftem opin.Barto.Iaf. amp;nbsp;aliorum qu? m C??pol. tenentium dido iuramento non effe locum , nifi

concurrant aliae coniedur??, quod voluit et i am Cra uer. c 0 n ft. 19 8. n u-mer.9.vbi Barto. Al exandjaf amp;nbsp;Deci, al-legat.tum quiamihi magis videturvera,* tum etiam quia maioribus authoritati-bUS'eftfulcita,manu Ser Philippi Pefufi-' ni,Notarij Curialis. Et non funt multi dies, quod fententiaui ad fauorem cu-iufdam principalis D. Ludouici Gerardi Iccundum d. cautel. Coepol* didus , cnim principalis D. Ludouici probaue.Â? rat fe effe creditorem in quadam parua oleiquantitate, ego attenta parua quantitate mandaui effe deferendum iura- * menruni



??? D, lof?¨phiL??douici 104 5 mentum fupplctoriumit maxima enim efl'i??dicum poteftas in caufis leuibus, breuibus,paruisq;diff?Žniendis,pf?§fMym in iur?¤mentoprobationum fuppletorio, 6qu??dincaufisf paruisrion inmagnisde-fert?šr.??afdnrepetji??dftiortertdi.nu, 222. ff.de iureiuran.Soc.irt trada.'fallent. reg. 204.falleri.21.Menn0ch.in tradat. de ar-bit.iudi.cafuya.n??m.i.lib.z.cent.i, Qu?¤rid?? tarnen effet plufquam femi-yplen?¨probatum, t iuramentum fupple-torium deferreturctiam in caufis magnis amp;arduis.Gozadi.confil.ii. num.18. Cra-uet.qui multos cumul??t,confi. 198. num. io.AIcxan.conf?Ž.i22.infi.Iib.2.Rol.? Val-le,cpnfi.26.in fin.Iib.i.Burfa.conf.39. nu. 36.1ib.i.Ccphal.confil.i4i.nurn.2o. lib. i. Natt.confi.3O5.niim.5.Gram.decifio.42, num, n.Pct.Duennareg. 300. limita; pri-g ma. amp;nbsp;tune t diceretur plufquam femi-plcn?¨probatum,quandofuntduoteftes, vnusinteger,altemon, vel funt alia cum vno tefte indicia, vt lat?¨ per Boer, poft â€™inultos,decifi.85.nu.4. Laus Deo. JofLudouicusAud, SVM.M.ARIVM. i Tranf^ionift obfruetur ,pote?Ÿ rediri adaUto-nemprimituant,(^ fubuenitur etiatn actori condi?Šlione ob caufani,eir num. 2. quando tarnen res eiiincitur in parua quantitate, offne (ulpa alterius tran?Ÿgentis ,fedpote?Ÿ agi de e- â€? ui?Šlione,vtnum.io.(f 16. 3 Tranfacltoni contraueniredicitur,

quinonfoluit in tempore,etiantin re minima,(irnu.^. J Scripturaefidefub?Ÿantia ad vahditatem ail us, quando itapartes conuemunt, hoc tarnen non procedit fimpliciter,fd quando annuUatur a-?Šlus, amp;nbsp;num.13.vbi deelaratur doit. Ca?Ÿr. f Tranfi?Šlione media promittens dare pradium tenet ur dare liberum, of pote?Ÿ redireadprima-uama^ionemtamp;nu./. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, S Creditort de bet afignari res qua euinci non pof 9 Reee?Ÿum apriori obligatione tunc dicitur ,?Ÿ res ita a?Ÿignctut,quod euinci nonpo?Ÿit, to Tranf ?Šlio non re?Ÿinditur etiam quodeuincatur fundus, ?Ÿ non euincatur culpa con?Ÿgnantif fisndum,jedpote?Ÿagi deeuiUtone, (f num?Šrot?Š. il Lit esfinita non debent infiaurari, lt;f num. st, 12 Fraudibus efi obuiandum. gt;4- Emphjteotica bona poffunt alienari, referuata confenfii domini dire?¤i. ij Dolus in dubio non prafmirur in materia tranf-?–ionifi *7 Solui non pote?Ÿma res proahainaito (reditor?¨i focus eoconfentiente, amp;nbsp;nu.iS.amp;f/oluataite ri de conimifione creditor is, debitor liber at ur opeexceptionis.amp;nu.ip. io Attehditurid,quodprincipaliierafiturÂ? ARGVMENTVM. y TranJa^w non rejetnefrur quando ali^uiJ in tranJaEfione afignatum 'euinctcurJine culpa i^onfgnaritts,amp;id quodeuincitur none?Ÿ

quantitas notabi lis, amp;nbsp;concordantur opinianes Dolio-rum tn l.?Ÿprofunelo. Cde tranjalho. DECISIO CL ^:^,Ts E vs de Berardis de Caftro monris Abbatis, comitatus Perufi?§ , tranfegit cum alijs deBerardis, cumquibusdiu litigauerat cedens omnia c-iusiura amp;nbsp;adiones,amp; verfavicealij deBerardis dederuntipfijTileoflorenos mille inpccunia numerata prajterqu?¤ pctiuin terr?? ??fti m a tu m pro precio i4o.floreno-rum,quodquidem petium terr??,ex quo ipfi Tifeo fuit datum poft tranfadionem amp;nbsp;eifuit euicl:um,tcntauitrefcinderc di-damtranfa(ftion?¨,amp;rcdireadprimcuam actionem, huiufmodi caufa fuitconiun-?ŠtimcommiffaMagnificoDomino Hie-ronymoMenghinocollega; meo h??no-ran.amp;mihi,amp;plurics diftuffa caufa h??c faciebantad fauoremdidtiTil??i. Nam aduerfus inobferuantes tranfa-ftioncmiHe cui non obferuatur tranfa-i ??lio,poteft t redire ad a??lionem fuam pri m??uam.4. rale pact??. Â§. qui prouocauir. ff de pad.vbigl.Bar.amp;Bal.nu. 6, amp;in rco n?? obicruante eft text.in l.fiueapud a??ta. 2 C. detranfaft. fubuenitur etiam t adtori condidioneobcaufam.l.fi quisacccptolt; amp;nbsp;I fin.ff.de condi. ob eau. Curt, inl.fiue aCta.nu.48.C.detranfalt;ft. 3 Contrauenire t diciturtranfaiftioni/ qui non foluit in tempore ill nd, ad quod foluerc tenebatur.Cur.poftPaul.de Caft.

amp;nbsp;Alexand. in 1. fi quis maior. numero 431.C. detranfadio.etiam fiin t mininio contraucniffet. Alexand. in l.in execurio-ne.Â§.item fiita. ff.deverb, obligationib. amp;inconfi,lioio0.coIumna6.1ib.3.Dcci*



??? Decifio ci. Pars ii. inl.c??mproponas.C.depaft.Grat.con- quodeftfpecialcodiolins,quando re??S fil.4, num.16. amp;nbsp;ly.libjÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dat fundum ,amp; euincatur, non eftlocus Scd Odanianus amp;nbsp;fratres de Berardis pqpnitenti??, fi quantum fuit in fcimplc-in tempore non fol uerunt int?Šgra fum-10 uit) fed t potcftageredeeuidionc,amp;eft mam, mcriro dicendum vidcturdebcre fuccumbere. Confignatio fada in difto petio ter-r?? non videtur opitulari, c?šm videan-tur remanfiffe conficcre inftrumentum de difta confignarione, amp;nbsp;fie ante con-5fedionem t Scriptur?? padum nihil videtur operari. Fuig, confil.22o.in qu??ft. in fine. Aretanconfil.160. colum.3.Soc. confii65.C0I.5. lib.i.Deci. confiii.col.i. amp;nbsp;conf,i59. C0I.2. i n fi. Rip.in l.fi. col.29. C.dc reuoc.don.Hippol.fing.666.Bocr. decif.48. num.ii. par.i. 6 Et promittens t in tranfaftionc dare pr??dium, tenetur illud dare liberum. 1. ex his. amp;ibi Bald. C.dc euid. l.i. Â§.i. ff.dc ad. emp. l.quoticns.la vltima.fF.dc ??dil. edid. not. in 1. qui concubinam. Â§, fi h??-7 res,de lega.j.adco t quod fi cuinceretur. po tuit redire ad primam adion?? fuam. 1. cxfextante. Â§. Latinus.in fi.ff. de except. Sreiiudi. amp;nbsp;ita res debet t alfignari creditor!, qu??d euinci non

poffir. l.fialiam. 9 ff.de folut. amp;nbsp;tune demum dicitur t re-cefluin ?  priori obligatione, fi res ita afli-gnata fit creditor!, quod euincinon pof-fit. 1. fi aliam. ff. de f??lu. Et ex quo fecerunt depofitum, viden-tur tacir?¨fateri didain confignationem fui fle nullam. Nihilominiispraedidisnon obftanti-bus fupradidus D. Hieronymus, amp;nbsp;ego, fuimusincontraria opinione pro tuen-da tranfadione inita per didum Tifeum cumalijsde Berardis, amp;nbsp;tota diflicultas huiuscauf?“rcdadafuit,an exquofupra-didi de Berardis poft tranfadionem con fignaucrunt didum petium terr??pr??fa-to Tifco,quod quidem petium terrae fuit cuidum ipfi Tifeo, an ob hoc pr??fatus Tifeus poflit petere refciflionem didae tranfadionis, amp;nbsp;ad prim??uam adionem redire, an autem habeat tantummod?? adionem ad petendas pecunias dcpofi-tas per didos de Berardis occafionepetij terr??, vt fupr?  euidi. Decifionem huiusdubij ponitimper. in l.fiprofundo. amp;nbsp;ibi Bart.nume.i. amp;nbsp;Iaf.num.7. C.dc tranfad. dicit enim Bar. ratio fccundum laf. vbi fupr? , num.y.nc lires finit?? inftaurcntur.l.fiueapud ad?¤. verfic.nec huius. C.de tranfad. amp;nbsp;hanc opinionemtenuitnouiffim?¨Natt. con-fil.33. num.3. ficnimobeuidioncs,qu?? quotidi?¨ fiunt de rebus datis, occafio-ne tranfadionum, tranfadiones ipfae re-fcindcrentur,

amp;tranfigcns poflet redire ad primaeuam adionem, vitra quod lites ficrent immortal es , vt fupr?  dicebam, confideroetiam,qu??d de facilidarctur matcria tranfigentibus recedere ? tranf-adionibusjamp;adprim??uasadioncsredi-rcjquandoquidemvna ex parti bus poflet colludere dolos?¨cum aliquo, qui ipfum infundo in tranfadione aiTignaro infe-ftarct ad hoc, vt ?  tranfadione difcedcre alteriex partibusliceret, quibus fraudi-bus t eft omnin?? obuiandum. l.i. Â§.ille autem. C. delatin.lib.toll.Soc.Iun.con-fil.i25.circanum.22.1ib.i. amp;lic?¨tp. Ad-uocatusdidi Tifei conaretur oftendcre pr??fato Tifeo licere redire ad prrm?§uani adionem, ob quandam fubtilem difti n-dionem. Bal.in d. 1. fi pro fundo. nihilo-min?šs ex quo alij de Berardis feceran t ef-feduale depofi tu pro re illa euida, ade??, qu??d in eis nullus poterat deprehendi dolus: proptere?  Magnificus D.Hiero-nymus,amp;ego,fententiauimus contra di-dumTifeum non licere eis redire ad prim??uam adion??, ob rem illameuidam, fed debere confequi pecunias vclfaltem partem pecuniarum depofitarum,vfquc ad concurrentem quantitatem floreno-r?? mille, nee exaduerfo obiedaobftant, quia loqu??tur in diucrfis term i nis, na m non poteftdici,qu??difti dcBerardis non fecerint, quant??in eis erat, amp;nbsp;fic quo ad ipfos dicuntur confignaiTe

amp;nbsp;adimple-uifle,necvllibi apparet partesremanfif-feconficereinftrumentum de didacon-fignationc,proptere?  dida confignatio valuitjamp;quatcnusitaremanfilTent, non proptere? infringitur Confignatio. 13 Nam dodr, t Caftrenf. in 1. contra-dus. C. defid.inftru. amp;in l.c?šm res.C, deprob.dum voluitadum non fubfifte-rc, nifi redigatur in fcriptis, quado partes ita



??? D. lofcphi Ludouici 10(5 ita conuenerunt,no fimplicirerintelli-gitur,fed quando vlccrius partes proceffe runt annullandoaft??, itacolligitur cx^i ?¤:islmol.concl.39. amp;vltJib.5,vbiinnu-rnerosfcr?¨ congerit, fed nos fumus extra omn??dubitation??jC?™mifta expreflacon uentio non reperiatur,amp; peti?? terr??fuit dat urn li berum quo ad eos, amp;nbsp;lic?¨t fuerit euiduni abagentibus Illuftrifljmi Cardi nalis de Cxfis, com mendatarij Abbatia: Val lis Pontis, fine feiuerint, fine ignora-ucrint^non funtin dolo ifti de Berardis, c?šm in e??fignatione rcferuaucrintcon-fenfum didi IHuftrilTimi commendata-rij, quatenus apparcret didu peti?? terras *4 adeumpertincre,t perhuiufmodienim^ cautelam n??polTunt dici didi de Berardis ineidifle in commiflum.Iaf.inl.fin. num.144. cum i?¨q. C.deiur. emph* Si dicimus ignoralTe did?? petiu m terras alienum, tune fimiliternonpoteftin cis comprehend! dolus, amp;nbsp;in dubio pr??-^5 fumitur t talisignorantia, vt in indiui-duoin materia iftatradit laf. in d. I. fi pro fundo. numi7, C. de traniad. Nee obftat depofitum fadum , quia imm??illisadiuuatjâ€™cvimdignofcaturn?? habuifTeanimum fraudandi didumTi-feum,fedtranfadionemproeorum parte adimplendi, proptere? , vt dicebam, fententiauimus contra didum Tifcum, ei nonliccre adprimamamadionem redire, turn quia pro parte aliorum

de Berardis fucrunt adimplcta adimplenda, 16 tumetiam quiaetfi t fundus vel alia res fuiflet cuida, n??datur proptere? regref-fusad prim??uam adionem,fed tantum-mod??poteftagi pro euidione vel adin-terefle,iuxta tradita per Dodo, in d. 1. fi pro fundo, amp;nbsp;per Natt. poft alios in d. confil.i33.num.3. amp;lic?¨tintranfadione fuerintpromiflamille,amp;ficvna res pro V alia folui t non potuilTet. 1.2. Â§. mutui 18 datio. ff fi cer.petat. fi tarnen t fiat folu-tio ipfi creditor! per debitorem de alia re,ipfocrcd!corenon recufante earn ac-cipcre, debitor liberatur.Bar.inl.fi c?šm fundum. AF. de pad. fi ver?? foluatur alte-19 ri t devoluntate amp;nbsp;commiffione eredi-: toris, debitor liberaturope exceptionis. Dec. in d.Â§.mutuidatio. num. 10.infin. c?šm igiturpr??fatusTifeus acceptauerit didum petium terts, negari non poteft, quinaiij de Berardisfuerintliberalij??N iam qu??dloco petij terra; folucrintcentum quadraginta florcnos : tune emm fuiflet licitum ipfi Tifeo redire ad pri-masuam adionem, quando non fuiflet c??fecutusomniapromiflain tranfadio--nc,putaqu??dloco illorum florenorum mille dedilTent fundum valoris milieu quiquidem fundus excaufa tranfigenti-um fuilTet euidus,iuxta nor. per RiminÂ? confil.102. num.25.1ib.i. fed incakmo-ftro ifte Tifeus non fuit indudusad tran* figcnduprincipalitcr pro illo petio terra:,

fedpro magna illa fummapecunia-rum,nempeflorenorum mille,amp; fleid, quod principalirer t adum fuit, e?œ at-tendendum. l.non omnis. ff-ficert.pc-tat. imm??,vtpotui eolligere exprocef-fu,apr!ncipiomagis libenter didusTi-f?¨us voluiflet in pecunia numerata to-tam fummam florenorum mille , amp;nbsp;fie c?šm didum petium terra, non fuerit c-uidum excaufa aduerfariorum didiTi* fei, amp;didusTifeus in aliquo non dam-nificetur, cum loco illius petij terrs con-fequatur didos florenos 140. amp;nbsp;nontft aliquo pado tolerandum, vt ipfe polfit ad prim??uam adion??tcdirc,amp;li tes iam 2ifopitas t reniuifei faccre, ita poft Caftr. amp;Raph. ind.l.fiueapudada.voluitRi-minal.confil.1o7. nume.15. lib.i. manit SerOdauiani Aurclij, Perufin! Notarij Curialis. Laus Deo. lof.LudouicusAudÂ? SVMMARIVM. t Fideicommiff'am conditionale tranfinittitur ad defcendentes exi?Ÿentibus conie?Šlur??, i^ nu-i mero 6. 2 nbsp;nbsp;nbsp;Conieilura eH illa, quando filq /int adtnuicem fubfiituti. 3 nbsp;nbsp;nbsp;Amortdem non cadit in tran/??erjalibtu ,ficat itt filifs. 4 nbsp;nbsp;nbsp;Tranfmi?Ÿio non fit ad tran/uer/ales, etiarn exi~ flentibus conie^uru, amp;nbsp;eUniagucommun^ epin.fedcontra, rtinfia,num.S. vbt tepreÂ? ' henditur Cepha.confii^^.nugt;n.6.lib.i. 7 nbsp;nbsp;nbsp;Tefiatorpote?? reltnquere cut vult,nonfoiuin ex^

prefi?¨jfidetiam tacite. fgt; Tranfintfiiofit etiarn ad tranfuer/alej ex conie.. Hurts, qua tarnen conieHura ma^is operan.. tur tn defcendentes. lo Filqpefiti in c6fiditione,artcenfieantUrvocati. tl Tefiatorfacienspluresgradusfub/fttuttonumin.Â? teUivitur/ub/lituere duntmode. AR CV-



??? Decifio ci ARG VMENTVM. y FiileicommiJ/um conditwhale ex conieÂ?itt^ tata mente te?Ÿator?? trat?Ÿnittirur,non J?´l?šm addejeen^entes Jed etiam adtr? nj?šerj??les j contra opinionem C^pha.amp;J??quaciumiamp;h??crecen-Jentur aligna ex di^^ conieSurt^. DECISIO CII. IeronyMvs quondam * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Ludouici de Per??fia Condi- 1 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;dittcftamentuto,irtquoh?§â€™lt;*' ) redem vniuerfaleminftit??if Francifcum, amp;nbsp;fi didus Er??tt cifcus vllo vnqua tempore fine filijide-cederet,natis ex l?Šgitime m??trimonio,' cidem Francifco fubftituit pletto inre Marcum Antonium,eius fratr??,ctii fi dc-ceflerit fine filijs, fubftituitAgnetem fo^ rorem. MortuodidoHieronym?? Francifcus b??rcs accepit h??rsditatem, qui fimiliter obij t relido poft fe dido Hof atio,per cuius obitum Florutius pr?§tendit fuiflc pu-' rificatum fideicommiflum ex perfona amp;nbsp;morte Marei Antonij, fui patris. Et omiflis quibufdam difficultatibus, de quibus extitit dubitatum ,prsefertim, quae bona effent comprehenfa irt fidei-commiflbjdidusFlorutius nonvideba-tur vocatus ex infrafcriptis. fs Primo,quiaetfifideicommiflumtet-iam conditionale tranfmittatur ad dc-^ feendentes exiftentibus conieduris. Anton. GabtÂ? poftalios, lib. commun.con-

clu.4. de hxred. inftit. in 3. limit, num .5, Ruyn. Dcc. Cephal, Celf Hug. Ber. Duran. de art.teftam. Alfan.amp;alij, de quibus nouiffim?¨ per Burfat.confil.7i.nu.7. lib.i. Zanch. inÂ§. c?šm ita. num.213.215. 2amp;fcq.amp; inter alias tconieduraseftilla, quandofilijfuntadinuic??fubftituti.Bal. in 1. vni. in fin. C. de his, qui ante aper, tab. amp;in l.i. in i. not. C. vt ad. ab h??red. amp;nbsp;contr. h??red. quia dato quod ifth??c 3 opinio efletvera,nosnon t fumusinfilijs, fed in tranfuerfalibus, in quibus non caditidem amor amp;eadem chantas, pro-ptere?  videbatur didum Florutium non 4 fuiffe vocatu,c?šm ad tranfuerfales t non fiat tranfniiflio etiam exiftentibus con-icduris,fecundum magiscommu.opin. VÂ?perCeph,corkfil.i32.num.6.1ib.i.vbi I. Pars II. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;107 teftatur de magis commua imm?´etiam qUodeflemus infilijs,amp; adeffetqUalitas 51 illa mafculinitatis, non prOptere? eeh-ferchtur Vocati. lul. dar. in Â§.teftamen-tum4 quaeft.77.vcrf. Contran am fenten-tiam, amp;fic videbatur admittenda dida Agnes tartquam proximior in graduipfi HieronymoÂ? Res tam?? aliter fe habet, amp;nbsp;fideicomj miflum t conditionale ex coniedufat?? menfeteftatoristranfmittifur.Bald.inh vrtic?¤. collt;fi.C.dehiSi

qui ante aper, tab* veffiCitu die. amp;ihl.i.coEi.in i.Uot. C* Vtad. abh??re.amp;contr.h??red.Dec.cOn-fil.397. num.5lt;confil.594..nuni.7. conC 5i5lt;inprirtc.amp;574. n??m.2. in fin. Parifi confil.50. num.32. amp;nbsp;c??nfil.52.numas* amp;nbsp;inconfil.66. num.3??.amp;3i. lib.3i conÂ? fil.25.num.5.1ib.2.Grat.confil.ioi.nfl.3.i ^.amp;8.1ib.2.Soc.Iun. confii.i4i. Â?um.2ilt; lib.2. Ruyn. confil.145. num.6i lib.z, amp;nbsp;confil.i56.1ib.i. amp;confil.i79. amp;201. col. 5. lib.2. Tiraquell. in trad, de retrad. Â§.i* glo.2.num.24. Anton.Gab. lib. comm. conclu.4. tit. de h??red. inftit. conclu.2. vbiampliat amp;nbsp;limit??t Cephalt; confil.16. num.4oJib.i. Sienim aliterdiccremus,effetardard 7 ment?? t teftatoris,qui quemadmodum exprefs?¨, ita etiam t? cit?¨ non poffet, cui vellet relinquere,contra Â§. difponat. Au-then. denupt.l.l.defacrofand. eccle.amp; non poffum mihi petfuddefe j quod ali-Â? qui etiam peritiffuni hoc negauerint, ben?Š tarnen fateor,qu??d did?? coniedu-r?? magis operarentur in defeedentibus, qu? min alijs,c?šm incismaiorcadat afâ€˜ fedio. l.fcripto.ff. vnde libe. Proptere?  perperam iudicio mco, lo-cutus fuit t Ccpha. d. confil.132. num.6. lib.i. amp;fequaces, dum dixit magiscommun. opin. effe, q???´d etiam ftantibus conieduris non fiattranfmiffio, nifi ad defeendenteSj

quiaamp;rationc,amp;num?Šro, ac authoritate Dodo, deprehenditur eiusdidum eflefalfiffimum. R?Šgula igituf noftra quoad tranfmif-0 fioncm t fiendaoperatur etiam in tranfuerfalibus ftantibus conieduris, vt dice-barn,lic?¨t magis Oper??tur in defeenden-tes,amp; itaforfan eft intelligcndus Corn., quem fefeft amp;nbsp;fequitur Deci. confil.4i7i amp;fialiterintcllexerunt,mal?¨locuti fue- F a rc^?‚



??? ro8 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.IofephiLudouici fpondiffet, fi fuiffetinterrogatus.Gabr, vbi fupr? , num.39. Vltima coniedura, ob quam pt??ci-pu?¨ moti fuimus',erat difpofitio ftatttti 14 t virtutc, cuiusexcludunturf?“min??Ob' 15 mafculos,cumqua dilpofitione t ftat??-ti cenfetur conformaffe tcftatorcrti. Bar. amp;Dod. in 1. h??redesmci.Â§.c?šmita. ad TrebelI. amp;nbsp;Corn, confil.41. num.8.amp;ic-quen.hb.4. Et fiepr??fati Domini Auditores Ro-t??,5f ego, fententiauimus ad fauorem, didi Florutij, videlicet, fuiffe purifica-tum fid ei co miffumad fauorem ipfius, Â?Sc declarauimus infentcntia,qu??bona effent ei reftituenda, manu Ser Raynaldi de Rubels , Notatij Perufini Curialis. Laus Deo. lo/LudeuicMs Att^t SrMMARirM. t Offtrarg exeufautur, lt;^U4Â?da aliquidfadunt dt jn/mdittt conducent??. Fadit, qu^nde opera-teiKttmeiturfio tempore,^num.2. FaSit, q^fMdse??fuiffet protester urn,(^ nu.j. F?¤llte, quando di?¤t operarq effent vicini funds, vbi operabantur, vel aliasfituiffentfundunt noneffeeonducentis di?¤ot operarios,amp;nu, 4. Fadie, quandofundus effet Ittigiofus, amp;nbsp;operarqhocfiirent.amp;num.i^. arbitrio ta. men iudicis, amp;nbsp;nuni.14.. J Ficintuprffumtturfare faclavicini.FaHit,quais dov'tcinusfuiffetabfens, ?Šrnume.6. Fadit,

quandovitint effent noui, amp;nbsp;num.7. ^ Poffffftu magis probatur per vicinos, quam per a- . Itos. p Vifinitas vbi efl maior, ibi maior e?Ÿ prafumptiÂ? fiientia. 10 Sfire tUuddicimur, quad ab alqs audiuim ui. li Scireetiamilluddietmur,quodperprafumptiÂ?-stes ??'conieilttrat/ctmus. 12 Scientiatnducitur ex publica voce ?´'fama, ARGVMENTVM. ff Iff??uie ijuxeiam a^^eruntur ItmitatioHef, ^uod offerarij non excujentur?Šie mandate domi-m, f'temus regulanterpnejumiturJeirefaUa 'Vicini, exceptes ^uihujdam caj??igt;us bic enumerates , 'vii ettamfati^ pulchr?¨ deducitur, quornodoproheturfcientia amp;nbsp;notitia a/icuius rei. rCj amp;nbsp;contra prxdidos tenet in indiui-duo,PariCconfil.25. coUz. verfic. pr??ter-c?  exprefla mensÂ? lib. 2. amp;nbsp;d. confil.6lt;;. Grat.d.confil.ioi.Curt.d.confil.i??.Soc. Iun.d.confil.i4i.Cafl'an,confil.62.col.5. verfic. etiam dato. amp;nbsp;expreflivishanco-pinionem tenet Bero. qui contrarijs rc-ipondet inconfi . . . , RiminalÂ? con-fil.is, num,6.1ib.4. i* Necincafunoftro cft opus ingrcdiil-??o lam arduam difficultatcm, an filij tpo-?Ÿti in conditione cenfcantur vocati, de qua per glo. in K Lucius, la fccunda.lF.dc h??red. inftit. per Rol. ?  Valle, poft alios, confil.51. nu4. verf,quibus nonobftan-tibus,lib.3. quiaifteFIorutius vult venire ex pcrfona fua, iuxta dida per Soc.Iun. d. conCi4i, num.7.

amp;confii58.num.69-cum pluribus fcqu. dicens, hanc opinio-nem eifc magis ??quam. Coniedur??autem ,qu??faciebant ad fauorem Florutij,erant quamplurimx, vt deducebat D. Biafius Angelicas Ad-uocatus,amp; nos confiderabam us ex inten tioncDodorum. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;j n Prima cft, quia teftator t fecit plures gradus fubftitution??,vnde cenfetur fub-ftitutum cum conditione,ft finefilijs de-ccfl?¨rit,grauafletranfmittere ad filium ruum.Parif.d.conf.66. nu.52.amp;conf.78, coknlib.j.amp;conf.77. nu.20.amp;21. lib.2* Grat, d.conf.ioi. col.kin fin. lib.2. Dec. confii94. Soc.Iun.d.conf.141. , Secundaconiedura ad fauorem didi Florutij eft,quia fuit pofitusin conditio-li nc,amp;adillum I quoquc teftator videtur habuifleaffedionem.Bald.ind.l.vnica. C,dehis,qui ante aper. tab. Soc. inl.h??-redes mei, Â§.c?šm ita. col.i. verf, ex cuius dido. ff. ad Trebeil. Grat.Soc.Iun.amp; Pa-rif vbi fupr? , amp;nbsp;diffuse Ant. Gabt, in fuis commu.concl.iib.4. in tit.de h??red. inftit. concl.2.num.35. 13 Tertia coniedurafuit propter t ??qua litatcm ieruandam interc?´iundoseiuf^ dem gradus, nam quemadmodum Marcus Antonius fuccedebat de iurc com-inuni vn?  cum dido agente, amp;nbsp;nihilo-min?šs teftator voluit anteferri,itapari-ter eft credendu voluiffe an teferri Fl or u-tium,eius filium,Ruyn.confii45.colum.

penult, in fin. verlic, amp;quamuisregula-riter. lib.2. amp;nbsp;ita verifimiliter teftator re-



??? Decifio cm. Pars ii. 109 DECISIO CIII. no.nunc.BolT.intit. demand??t, adho- ptiofcienti??.d.l.odaui.c.quofdam.ex- proteftatum,vt aboperedefifterent.De- ^0 t fciredicimur,quodabalijsaudiuimus. Rimin. poft Spec, confil.203. vifo.ri??m* Tsi operarij t excufentur, quando aliquid faciunt de mandatoconducentis, glo. fin.inl.inrem.Â§.tignum.fE de rei vend.Iaf.in l.dc pupille. Â§.nunciationem. num.7. fF.deeper. micid. nu.iz-RoI.?  Valle, conf.54.nu.6. lib.i. Soc. amp;nbsp;BalÂ?in multis Confilijs alle-gatis perlul. dar. in prad. crimm. Â§.fin* q.6o. verf, folct dubitari nunquid man-??datum.vbidc comumtcftatur. t Dum-modo tarnen didis operarijs non fnerit ci. in 1. velle non creditur. nume.3. ft. de ?Žreg. iur. amp;nbsp;dummodo t notturno tempore non laboraucrint, vt voluit Plot, in l.fiquando.num.790. C.vnde vi. amp;fe-quitur Clar. vbi fupr? ,Mennoch.in tra-dat, de arbitr. iud.libÂ?2.cent.4.cafu344. num.36. Nihilominus in pr??fenti etiam cafu nonvidentur excufandi didi operarij, non quod eis fuerit proteftatii,vt ab op?¨re defifterent, vel quod laboraucrint de 4 node,fed t quiafuit probatu, partim ex didis operarijs efft vicinos fundo de quo agitur, pra:fertim cum adinftantiaFran-cifei fundi praedidi pluries in dido loco hboraflenr,ex quo fit,qu??d i lli,qui erant vicini dido fundo,potcrant feire didum fund?? non fpedare

ad enm, qui cos con-duxerat,fed ad didum Francifcum,c?šm 5 vicinustregulariter przfumatur feire fa-da vicini. l.odaui. ff. vndc cogna. Anton.Gabt. qui cumul??t ampliat. amp;nbsp;limit??t. lib. commun, concluf.i.concluf.6. tit.deprzfumpt. amp;nbsp;Petr. Duen. reg.125. qui fimiliter ponit ampliationcsamp;limi- rationes,pr?§fertim,c?šm ifti operarij non 14 fatur t arbitrium boni iudicis, qui atten-dere debet ad qualitatem operariorum. C fucrint t abfentcs,adc?? quod potuiffent practendereignorantiam fadorum vicini, ad lat?¨ tradita per Duen. poft alios, d. 7 reg. numÂ?2. in fecunda limit, t neque etiam eflentnoui vicini, vtibidemc?–fide-rat Duenn. num.3. amp;nbsp;proptere?  pofteflio * tprobatur magis pervicinos,qu? m per ali os, Ant. Gabt, vbi fupr? , verfic. amp;nbsp;proptere? . poft Bald, in c.i. Â§. fi tres, de pace iuramen.firman. Corn, confil.250. co-lum.i.lib.i.Purpuratus in l.ucolum.u. ff. fi eert, petar. Et e?? magis n?“ veniunt excufandi ifti ope?arij,quia habebant terras contiguas didofundojamp; fciebant fundumlpeda-re ad didumFrancifcumjC?™mineofxp?¨ curaviderintconducereoperas,amp;vbi eft 9 maiorvicinitas,ibi maiort eftpr??fum-tra dcpr??fnmpt.Ducn. vbi fupr?¤^numaÂ? Rimin.conf.397.num.15. Similiter etiam ifti alij n?? vicini, non cxcufantiir, quia fuit probat um, cos au-diuifledici ab

alijsdidum fundumfpc-dare ad didumFrancifcum,amp; vtiqj illud II5. defeire t is dicitur , qui per pr??fum-ptiones, amp;nbsp;conieduras ?  iure probatas fcit. Mennoch. poft Bald, in trad, de arbitr. iudic. cafu 89. num.17. cent.iUib.2Â? 12 amp;nbsp;publica t vox amp;famainducitfcienti-am. Riminal. confil.269. nume.8. erant enimomnesifti operarij exeodemloco, adeo quod in eis non cadebat ignoran-tia,qucmadmodum in operarijs foren-fibus, amp;nbsp;profedo non exeufarentur ifti. Operarij perpr??dida, fi accederent ad la-13 borandum, amp;nbsp;cultiuandum t fundum litigiofum ad inftahtiam vnius ex parti-bus , amp;nbsp;ipfi pr??fumerentur feire fundum effelitigiofum,quia etiam ifto cafu de-bentabftinere, amp;non accederemad 1a-borandum huiufmodi fundum litigiofum fine commiffionc iudicis, quia c?šm fit par ratio in vno cafu, qu?? in altero# neque in vno neq; in alteto ex didis ca-fi bus excufentur, qu?? limitationcspof-funt addi ad Clar. in fupr?  citato loco. ex quibus pronunciaui contra didos ope-ratios. In hoc tarnen articulo fatis ver-an fintvicini,an forenfes,an eis fuerinc proteftatum, an nodurno tempore 1a-bor.iuerint, amp;ad alias circumfpedioneS confiderabiles, iuridicas, xqUas amp;nbsp;Chri* ftianas. Laus Deo. lof.Ludouicfa Aadt



??? ??l?? JFMMARiri/.â€˜ / nbsp;Pracepta prafumunturfuiferipta ab auditoribus de mandato Reuerendi?Ÿimi GubernaOons, quando Gubernator eit prafens, ratione, quia de faciltpoleliadirt,amp;num.2. ?Ž Sij/lus f??bfiribendi pracepta amp;nbsp;litera inhibito-riaies in Prouincia Vmbria,amp;inProuincia M? rchi? Anconitana,amp;num.a. f Stilus refiripiorum IUufiri?Ÿimi amp;nbsp;Reuerendi?Ÿi-mi San?Šla Romana Ecclefia earnerarq affie- rent is in literis aUsjuidfuiffefibi iniunUum, viuevocisoraculoaSummoPontifice.cuiaf. fertioniftetur, quandofummiu Pontifex eH , inVrbe.fiueinalioIoco.vbietiamdegitidem lUufirifiimus amp;nbsp;Reuerendifitmus Camera-rius,amp;num.6. Paulus Eptfeopus Odefcalcus Marchia Anconita^ na Gubernator,amp;Author?? dominus. Chrifioforus lUufiri?Ÿimus amp;nbsp;Reuerendifitmus Cardinalts Tridentinus,M.arcbta Aneontta^ na Legatus de latere. Francifens Beta Tridentinus, MarchiaAnconita. na Locumtenens. Preces fignata aLocumtenente, fiueabaudito-ribus, prafumunturfignata de mandato amp;nbsp;commi?Ÿione lUu?Ÿri?Ÿimi amp;nbsp;Reuerendi?Ÿimi Legati, quando Legatus esiprafens in Prouincia. Auditores ducentes ?Šquit?Šs,birruarios amp;nbsp;caual-catas,ac Notaries,Vicefifcales,amp;alios officiales in commifitontbus, prafumuntur eot ducere de commi?Ÿione

lllufiri?Ÿimorum Le-gatorum,fiueReuerendi?Ÿimorum Guberna-torum, quod procedit, quando l Uufirifitmi Legati,aut Reuerendi?Ÿimi D.Gubernatorts funt in Prouincia, ??'num.12. // ?€RGVMENTVM. fFreecepr? ,amp; Hiera inhibitoriales in Fro-u?Žneia I^nbria, amp;nbsp;ih Freuincia %larchiayCn- ?Ÿ^ioJubJeriftio tlla praf umitur f a^fa de com-em?Ÿtonefllu?Ÿrt?Ÿt mor urn Legatar urn ,?Ÿue Gu-iematorum. â€™ fEt Franei?Ÿus quot;Seta Trident??n?œT,â€™^ar-chiie /^nconitana Locumtenens, ?Ÿgnauit ^ua?Ÿ dampreces.?Ÿue?Ÿsppltcatione capitalem de mandata flluftri?Ÿtmi Cardinal^ Tridentmi, Fro-uinciee â€™^arebia yfneonitana Legati, amp;nbsp;lic?¨t non appareret de commi?Ÿione dibit Jllu?Ÿri?Ÿimi Cardinales, nihilomm?šs deetditurper yfutho-rem debereprajumi, prtsee?Ÿi?Ÿecommi?Ÿionem, 9X quo tune temporis Lllu?Ÿri?Ÿtmus Legatus de-gebattn Frouincia. f Et ex di^aprts?Ÿimpta commi?Ÿione excu-?Ÿniturauditores diicentesj?¨cum caualcatas, quid D. lof?¨phi Ludouici pnefumunturboe?Ÿaceredemandato amp;commif-?Ÿone Juperiorum pro tempore exi?Ÿentium, amp;nbsp;exeufantur infjndicatu. DECISIO CIIIL Vb SCRIP si qu??da pr??- dilfimi Domini Buonfigno-ri Finctti, huius Prouinciae Gubernatoris, fuit dubira-tum, an pr??fumeretur me dicta pr??cc-

fatiReuetendifl??miD,Gubernatoris,e2?? I oftendi,qu??d fic,quia t quandoReue-rendiflimus Gubernator eft pr??f?¨ns ni loco,i n q uo fu bferi b un tu r pr?§cep ta,p re-furnitur, quod auditor ilia fubferipierit demandato Reuer?Šdiflimi Domini Gu-bernatorisjlceus fi Dominus Guberna-toreflctablens, quia opus eftdocerede mandato amp;commiflioneperliteras- ira in indiuiduo voluit Gramm, poft alios, quos allegat decif36. num.26. amp;fequen. 2 amp;nbsp;ratio, quiacumdefacili poifit tadiri fuperior, amp;nbsp;ab eo certiorari, quod Index idfecerit de mandato fuperioris, amp;nbsp;ifte 3 eft inucteratus t ftylus huius Prouincia:, 4 vt fiant pr??cepta fub nomine lUuftrifti-morum Dominorum Legatorum, amp;nbsp;H-luftrilfimorum Dominorum Gubernatorum ,amp; Auditores fublcnbuntprace-ptafubnomine ipforum. Aliusftyluseft 4in Prouincia t Marchi?? Anconitan??, qu?´d quando appellatur ? fententiaali-cuiuS Auditons, fiuntliter?? mhibitoria-lesfubnomincIlluftriflimorumLegato-rtim,fiueReuerendiflimorum Dominorum Guberrtatorum,amp;vnus exAudifo-f ribus fubicribitdidas literas,talis audw tor demandato, qux quidem liter?? fa-ciuilt c??mpetentem auditorem illum, qui cas fubferipfit, 5 ifte etiam t ftylus fcruatur Rom?? ab ill uftriflimo amp;nbsp;Reucredifl?Žmo Cardinal! Camcrario,quirationc fui officijaflent ; in literis id fibi

fuifle iniun?Šium ?  San-ftilTimo D.N. viuovocisoraculo, lic?¨t Summus Pontifex nihil ipfi iniunxerit, -i 6 amp;nihilomin?šs taflertioni diciillluftrif-fimiCamerarij ftatur,quando Summus Pontifex eftinVrbe, vel inalio loco, vb?? etiam reperiatur Illuftrif. Cameranus. Â?c



??? Dccifio ciiiL Etmeminime ali? sinProuinciaMar chi?? Anconitan??, dum prima vice ibi fuiflem Auditor, fub Reuerendiflimo Domino,amp;Patrono meocolendifs.Do-7 niinoEpifcopotOdefcalco,fuiflein eau ?•a,vtliberaretur quidam CapitaneusRo bertus Cima de Cingolo, qui tempore legationis Iliuftriflimi amp;nbsp;Rcuerendiffi. *miChriftofori t CardinaliS Tridentini, Prouinci?? xMarchi?? Anconitan?? Legati, obtinuit gratiam de nonnullis przten-fis d?Šliais forfan capitalibus, fed precesj fiuefupplicatio non erant fignat??manu Iliuftriflimi Cardinalis Tridentini, fed ^ manucuiufdam Domini Francifci t Be-^ t??Tridentini,Locumtenentis ipfiusll-luftriflimi Cardinalis indidaProuincia, amp;nbsp;ex quo tempore did?? fubferiptionis pr??fatus Illuftriflimus Legat??s permanebat inciuirateMaccrata;,vbi id?? Dominus FrancifcusBetaLocumtenensfi-gnauit didas preces, ego declaraui di-^Â°daspreces t fubfiftereamp; valere??qu?¨, ad fifuiflentfignata;manu pr??fati llluftrif-fimiCardinalisLegati. Ita etiam declaraui h??c Perufi?? in propofito themate perdidamdccifionemGrammautrige-fimam fi^^tam. nume.26. amp;nbsp;fequen. vir-tute cuius decifionis vidi etiam cuade-re amp;defenfarimultoties Auditores tem-^^ pore t fyndicatus in Prouincia Marchi?? Anconitan?? , contra quos porrigeban-tur qucrelx, qu??d dum equitabant

per Prouinciam ob aliqua delida commif-fa, fecum duxiflent maiorem numerum equitum,qu? m fuiffet opus/attenta qua-litate dclidorum: pr??fati tarnen Audu tores exeufabantur hoc fecifle de man-dato amp;nbsp;commifl?Žone Illuftriflimorum Legatorum, amp;Reuerendiflimorum Gu-^*bematorum. amp;infumma, exquotLe-gati Iliuftriflimi, fiueGubematores erant pr??fentes in Prouincia , pr??fumebatut Dominos Auditores fecum duxifle amp;e-quites, amp;nbsp;pedeftres birruarios de com-miflione Illuftriflimorum Leg?¤torum, fiue Rcuercndilfimorum Dominorum Gubcrnatorum,fiue Vicelegatorum pro tempore exiftentium , per didam dcci-fionem Grammat. 36.numero t??. amp;fequen. Laus Deo, le?ŸLudouicutAu?¤, Pars 11. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ni s V M M. A k 1 V M. ObUgatioverbaHsregulariternonfufficitifedre-* quiriturrealif. obligatio minus realis fufficit, ni?Ÿ afferent ex-trahatpecumas oh lat as de Mar/upio inpra^ fentia te?Ÿimn. S Depo?Ÿtum debet fieri congrue tempore ^ loco, partecitata,pur?¨ ?Šrltbere finealiquacon-ditione amp;nbsp;tnuolutionere/eruationum, ^de-Â? bent deponi pecunia numerate in Integra fumma, ??'pecunia currentes. 4 tadlo vbi eii opus, verba non fuffidunt. S Feriato temporedebemus

abfiinere ab omni ne~ gocio,tumde iure communi, turn etiam ex Bulla Pqv. Pont. max. d Oblatio verbdlis?Ÿifficit, quandÂ? creditor re?§u f??t reciperepecunias, ?´quot; cil magis communis o~ pinio. ? Oblatioverbalispotcflrccu/? ri,quando creditor habet tufiam cau/? m reeufandt. S Oblationonnoeetnoncitatis. ^ Impedimenrum exeufatd pxna ?ŠfUiora. lo Impedimentumproueniens exfaHo Principe ex~ eufat amp;nbsp;dicitur iiifium, amp;nbsp;legitimum impe.Â? dimentum,(irponitur exemplum deimpedt^ mento Summi Pontificis, amp;nbsp;num.n. U Impedimentum excu/atlicet caufeturiniufl?¨, amp;nbsp;a?Ÿribiturca?Ÿii fiortuito. li Impedimentum iur?? etfidicatut impedimentum notorium, nihilomintis requiriturprote?Ÿa-tio. 14 Impeditus teneturdocere,quod finonfuiffetim.. peditus,obfiruaffet. ij impedimentapluravbi/unt,ibipluresamotionef impedimentorum requiruntur. 16 DiffofitiovnaquaqueinteUigitur rebus fie fian~ tibus. ARG VMENTVM. y De oblationeyerbalipluratraElantur, an amp;nbsp;quango ?Ÿi^a yerbah^ oblatio J?š/ficiat, amp;nbsp;quango nonjitfff dat etiam reald, ^fioniturfira xdyera, quomodo oblatioJitfienda^qua; quidem oblatio non debetfferi temfiorefienato, amp;nbsp;ad boe ytnuceat, requiritur citatio omnium, quorum tntere^. y Concluditur etiam imfiedimentum proue-tiiensetiama Summo

Pontiff ce ex effare amp;nbsp;di-ci tuffum, amp;nbsp;legitimum imfiedimentum, requirt tarnen proteffationem in omni imfiedimento^ quamud notorio, amp;nbsp;quod impeditus obffruaffet, niffffuiffffet impeditus, puta Titius, amp;nbsp;quanda Juntplura impedimenta, omniadiaa impedimenta tolli debent. De c??-



??? DECISIO CV. V i D A M loanncs Maij^a de Interannaemerat ? quibuf-damBartoccio amp;nbsp;litis con-fortibus de Caftro Bruf??, comitatus Perufix cert?? gra ni quantitatem pro certo conuento pre-cio exburlandotempore,quo fietmen-furatio difti grani, qua? menfuratio debebat fieri intra menfem, quo tempore aduenicntepr??fatus loanncs Mariaob-tulit exburfare dictas pecunias pr??fatis Bartoccio amp;nbsp;confocijs, qui recufaucrunt accipere dictas pecunias ante grani men furationcm, interim donee debebat fieri menfuratio, quidam Commiflarius ex Vrbe inhibuit di??tis Bartholomeoamp;fo-cijs, ne confignarent didu triticum prx-fato loanni Marix, cum intenderet cum conducere ad vrbem,iuxta ei us corn mif-fionem,poft aliquos dies loanncs Maria, de quo fupr? , reuocari obtinuit diftam inhibitionem tranfado tarne menfe, fed quia pr??fatus loanncs Maria habuerat pattern didi grani,remanferatq; debitor pr??didorum in fumma feutorum quin-quaginta vnius, didi Bartoccius amp;nbsp;litis conlbrtcs eg??re contra ipfum, amp;nbsp;Dominum Rodulfum Calidonium eius Pro-euratorem pro dida fumma confequen-da, rcplicabatur ex aduerlb non teneri addidampccuniarum fummamcxbur-fandam,c?šm ipfi reeufauerint cas reci-pere, i mmo rcconucni t ipfos pro confe-quendadido grano, vel interelTe

quanti plunmivaluerit. Pro didisBartoccio amp;nbsp;confocijs facie-I bat r?Šgula iuris, qu?? eft, quod t oblatio verbalis nonfufficit, fed requiritur rea-lis. 1. qui decem. verfic. idem refpondet. in finÂ? IF. defolut. Bart, in 1. pretor. Â§. fi quisparatusÂ? IF. de oper. nou. nunciat. amp;nbsp;in 1. acceptam. verfic. venio ad qu??ft. C. devfur. Alex. confil.ijo.in caufa. 3.C0I. verfic. non obft.qu??d dicatur. lib.4-.Ma-thef. not. 134. notatNegufant. in tradat. depignor. 2,par. 3.membr. 5.par. prin. in princ. amp;nbsp;per totam illam particulam. Oblatioautem illa fuit verbalis, merit?? didus loannes Maria ex ca minus fe iuua-repoteft. Imm?? nee ctiam realisfufficeret obla- D.IofephiLudouici 2 tio , nifi ofFerens Habens pecunias t in MarlupiOjdidas pecupias de Marlupio extromittcrct,amp;tcftibusoftcnderet.Bar, â€™ in l.c?šm feruus.fF.decondi.amp;deraonftÂ? ali? s non conltaret, quid ofFeretur, cum polfit dubitari,quidfit in Marfupio,arg. l.i.Â§. ficilta.lF.depof. Bart, in l.fimoia. 3.C0I. fF.folut.matrim, Negufant. vbi fupr? , num,2. 3 Et depofitio t d?Šbet fieri loco con-gruo, amp;nbsp;temporcidoneo parte citata pu-t?¨amp;lib?Šr?Š fine aliqua conditione amp;in-uolutionereferuationum ,amp;debcnrde-poni pccunixnumerarxin Integra nun-ma, amp;nbsp;pccunixcurrentes.Ita h??comnia poft alios nouilfim?¨ congerit Mennoch. in

trad, dearbit.iud. cafu232.1ib.2.cent. 3.vbi lingula lingulisrekrendoBald.laf Kom. Ncuiz. Rip.Plant, Afflid.FuIgof. amp;nbsp;Tiraq. allcgat. facit r?Šgula, quia vbi 0-4 pus eft fado, T verba non fufficiunt,glof. fin. in c. paftoralis,dc offic. ordin. Negufant. loco,de quo fupr? ,num.2. Scd ifte loannes Maria neutrum pragt; didorum adimpleuit, merit?? oblatio illa ipfum iuuare non videtur,c?šm non fueritcongruus locus neque congruum tempus .â€? erat enim dies Domi^c??, quo 5 t tempore abftinere debemus ab omni negociatione. 1. fin. C. de fer. amp;nbsp;nouiter fuperhocemanauitBullafandilfimi do-mini noftri Pij v.Pontif.Max. fimiliter pecuni?§fucruntrctcnt?§inMarfupionee numeratx,amp; fic,vt dicebam, pr??didi Bartoccius amp;nbsp;litis confortes non vide-bantur conftituti in aliqua mora, turn, quia oblatio n?? fuit fada formiter,turn etiam quia intra conuentum tempus n?? confignaucrunt granum , ex quo fado fuperioris fucrunt impediti, amp;nbsp;lic?¨t poft-e?  pr??fatus loannes Maria reuocauerit didam inhibitionem, non cam rcuoca-uit intra didum m??fem, fed pofte?  amp;nbsp;fie renon ampliusintcgra,videtur ergodi-cendum,cospotuiflealijsv?Šdcre didum granum,amp;Ioannem Mariam tencri ad exburfandu fcuta quinquaginta vnum, pro refiduo grani ad eius manus per-uenti. Propartedidi Ioannis Mari??

replica-ri poterar, qu??d etfi iuris r?Šgula fit, qu??d oblatioverbahsnonfufficiat,vt lat?¨ fu-pt? dedudu fuit,iftatam?? r?Šgula quam-pi uri mas



??? Decifio plunmaspatiturlimitationcs, amp;nbsp;inter a-liasprxcipuaeftca, quando creditor ex-preise reeufat pecunias reciperejtunc ete 6 nim t verbalisoblatiofufficit.BakinhiÂ? infi.C,nelic.ter.prouoc.FulgÂ?Caftr. A-lex.amp; alij in 1.qui Rom?§^fF.de verb.obligÂ? id?Š Alcx.in hfi mora^in 5.1im.fF.fol.matr. in l.fi feruus. col. 3. verf puto fic conclu-dendum.ff.de vuig.amp;pup.Boer.deci.134. Caffan.qui dicit hanc opin. veram amp;ma-giscomm.confii3.col.i. Hanc etiam 0-pin.magis communem appellat nouiffi-f inusModer.Anton.Gabr.lib.3. commu, concluf.inti.de folution.concluf. 8.vbi aHegatFulg.Caftr.Alexan.Caffan. Bertr. Grat.Grammat.Tiraquel.amp;Ru??n.conf. 49.colum,fi.lib. 2.amp;vltracumitlem te-nuitRuyn.conf.ii3.nu.i.lib.i.amp;conf7O. num. 4. cod. lib.i. Negufant. in d. trada. de ping.locofupr?  citato.nu. 7.in quinta limit.amp;in pulcherrimo cafu oblationis verbalis eft videndusBenitend.decif. 77. Cum ergo ifti Bartoccius amp;nbsp;litis confortes i;ecufauerint amp;nbsp;diftulerint recipere didas pecunias, non fuit necefle eas nu-merare,fed fat fuit eas fol?šm i n marfupio retinerc,amp; verbaliter offerte ftate corum reeufatione. Ver?šm quia non adeo expre?Ÿe recufa-ucrunt didam oblationem,vt pr??fuppo-nitur,amp;quatenusrecufaffent, excufaren-fur,quando habuiffent iuftam caufam re cufandi,prout

vid?Štur habuiffe,ciim fue-titfada dieDominical.d.l.fi.C.defer.fuc cedit alia limitatio ad didam regulam, qgt; 71 quando creditor habet iuftahi caufam recufandi, poteft recufari dida oblatio tam effedualis,quam verbalis, Seiffel. in d.l.fi mora.col.3.ff.fol.matr.Grat. conft. 93.col.fi.lib.i.poftAnt.Gabr.vbifupr? . Acc?Šd??t pr??didis, quia didi vendito-rcs erant quampl ures,oblatio auteni non 14 3 â€? tenetur fuitfadanifi Bartoccio,amp;vnoexalijs,amp; 8 fictiondcbetalijsnon t pr??fentibus vel non citatis obeffe.l.f??pe.ff.de iud. amp;nbsp;tot. tlt.res inter alios ada. Stantibus ergo pr??miffis videlicet ob-lationemodoquofupr? fadaamp; recufata ad tempus,ftantc etiam quod non fuit fa da dida oblatio omnibus,fequutusfui ?§-quitatem amp;nbsp;condemnaui didum loan-nem Mariam ad foluendum pro refiduo grani habiti de fcutis quinquaginta vno :v. Parsit nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;n^ fcuta viginti quinque tant?šm, ab alijs au-tempetitisperdidumloannem Mariam, videlicet intereffequanti plurimivolue-rit*granum non habitum, didos Bartoc-ci uni amp;nbsp;litis confortes liberauij turn quid oblatio noh fuit fada debito tchipore amp;â€ž omnibus pr??fentibus,vel ciratis, turn et-iani quia ex fado fupcrioris,hempc didi commiffarijfuerunt impediti,

quin refi-duum grani venditum non coniignaret, ^ quod t impedimentum cos exenfat ?  poe naamp;mora.c.ficut.lo vltimo,extra deiu-reiur.vbi Hoft.amp;Abb.Nat conli. 50. ma-teriam.nu.7.1ib.2.impedimentum enim o t proucnicns ex fado fupremi principis excufat,amp; dicitur iuftum amp;nbsp;Icgitimuni impedimentuni.l.fedamp;fiper pr??torem. ff.exquibuscau,maior,Abb.amp;alijinc.ex tranfmiffa.extradc pr??feript. amp;nbsp;ibi Feli. num. 8.gio.in c.cupientes.Â§. quod fi per per viginti.in verf pr??pofita.extra de ele-dion. Alcxan.in l.properandum.Â§.fin aut vterque.in fi.C. de iudic. amp;in 1. de pupille.Â§.fi quis ipfi pr??tori. C0I.5. ff. deoperÂ? It nouinunciat.amp;dcinipedimento t fum-mi Pontificis,prout eftimpedimentum, voluit in pundoParif.confi.5.num. 52. amp;nbsp;53*li-4.1oquensde Leone x.funimoPon-tifice,vbi nume.54.dicit Parif. qu??d iftud impedimentum excufat,lic?¨tiniuft?¨caii fetur ?  principe,afchbendumqueeffe ca-12 fui t fortuite. 1. quisergocafus.ff. de pe-cul.amp;tanto magis videntur iuuari dido impedimento, tum quia docuerunt de dido impedimento, tum etiam quia de eo proteftati fu??re,prout teneb??tur, quia 13 eriaminimpedimentotiuris,quod dicitur impedimentum notorium , requiri-turproteftatio.Ang.inl.de qua rc.ff.deiu dic.Iaf.in l.properandum. Â§. dn autem v-

tcrque.col.i.C.eo.Ncuiz.confi.si.num, 1 cti??inipcditusdocerc,qu?´d finonfuiffetimpeditus,obferuaffet.Cor. confi. iO9. primo afpcdu, litera q. amp;nbsp;vo-luitNeuiz.vbifupr? , inimo fi plura fuift i^ fent timpedimenta , plures amotiones impedimentorum fuiffent neceffaria, 16 Loffred.confi.??2.nuni.25. amp;nbsp;t vnaqu??q; difpofitiointelligitur rebus fieftantibus. l.quaero.$.interlocatoreni. ff.locat.Iaff inl.quodferuus,infin.ff,decondid,cau. dat.Neui2;.d.confi.5i.num. 15. vbi loqui-tur de materia impedimenti. Sententia-CL, ??i djf



??? ^4 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D; lof?¨phi Ludouici ui ex squitatc,vt fupr?  etiam turn con-ienfu partium, manu Ser Simonetti Eu-febij Notarij CurialisPerufini.Laus Dep, lof.LudouicusAud. SVMMAniVM. i Po?Ÿe?Ÿio lo^aua habetvim con?Ÿitutt,palli,acpri-uileg^,eirâ€˜eo maxirnequado opponiturperviarn exception?šyCir nu.2. 3 nbsp;nbsp;nbsp;Grauatus in vno,in alto debet releuari. ^ Colontu nonpote?Ÿprafiribere contra annua prit-?Ÿationem infuturuni.nifi interpellatus reeufet filuere, amp;nbsp;interuertat po?Ÿe?Ÿionem. S Po?Ÿe?Ÿio longi?Ÿtmi temporis, cuius initi/ memoria non cxi?Ÿit in cotrarium, habet praftimptionem iuris amp;nbsp;de turc pro /e,adeo qubdnon admittitur probat to in contrarium. 6 nbsp;nbsp;nbsp;Prafcriptioneimmemorabiliacquiritur etiam directum dominium. 7 nbsp;nbsp;nbsp;Bal.dod.in l.male agitur.C.depraJerip. triginta, velquadragintaannorumdeclaratto, dr tiu. 12. t Laidnonpo?Ÿunt prafiribere d?Šcimas tn totum/ed beneinpartem,0 nu.?§. so FruCtus omnes debetdiuidi inter dominu etedonu. tt Fanumdiciture?ŸeinfiuCtu. t2 Colonus?Ÿ?Ÿeteritpercentu annos,quiii re?Ÿoderit defiu?¤tb.nunqua tarnen prafcribit tus eolonia. J4 Fadem e?Ÿ ratio de parte fiuduum, qua de omnib. fiudibus, Jj Pra/criptio tunc

cucurrt?Ÿet,quandofuirent requi ?Ÿti,deindecucurri?Ÿet tepus triginta annorum. id Si quis accedit longi?Ÿimo tempore adfurnum ?Ÿue molendinu, nonpropterea dominus acquit it tus, ni?Ÿpo?Ÿ prohibition?prohibitus longi?Ÿimo tempore acce/?Ÿerit ad furnum,?Ÿuemolendtnu,?Ÿc in ca?Ÿi de quo loquimur,td e?Ÿ in materia herbaru. gt;7 Tefles non debent deponere deauditu,feddefenfu, ?–â€œ e?Ÿ commu.opi. iS Te?Ÿes deponentesfuper con?Ÿietudine, debent ha-berevltraquinquagintaannos. e^ L.c?šmfatu.^.c?šmaute.C.deagric.amp;cen?Ÿt.lib. ii.declaratiotamp;induCtioexineentioneRuj.con. iSi.vt?Ÿ,fubnu./g.ver.nonob.ltb.4:dr nu.at. ^a Colonus qui per vigintiannos?Ÿetit in eolonia, inde recederenopote?Ÿ,et dominus pojfe?Ÿton?? non pote?Ÿ ei mole?Ÿiam inferre,aut veterem con?Ÿte-' nbsp;nbsp;tudineimmutare,alias tenet ur ad intere?Ÿe, exi guturtamerequi?Ÿtaind.j.cumigitur.etn.22. ^3 Locatio non dicitur contracta quandofolutturpecunia numerata. â€?24 Locationon diciturinduCta inter partiarios,?Ÿd ficietas. ^S Diui?Ÿonem iuripetendi nonpraferibitur. ^d Dominus non cogiturpermanerein conduCliofie. ^7 Ratio eadem e?Ÿ de parte ad partent, qua de tot a adtotam. ^S Societas qubdperpetuo duret nonpote?Ÿfieri, ^7 Condudtofifiat tempore belhvelpe?Ÿis.condultor â€œ

nonpote?Ÿpetereremi?Ÿtonemmercedis. 30 Emphjteotarectpiensremcafibusfortuitisfuppo-fitam^i^ aquis,nonpetitrtmt?Ÿtonem, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;3 31 nbsp;nbsp;nbsp;Decima dicuntur fauorabiles , amp;nbsp;debenfuriurt diuino. 32 nbsp;nbsp;nbsp;Fxdtuerfis nonfitiUatio. 33 nbsp;nbsp;nbsp;Decima,e?Ÿ controuerfiiuris, anpo?Ÿint pra?Ÿribi. , 34- Decimapradialesnonpo?Ÿuntpra/cribi,??â€˜e?Ÿcom munis opinio. 33 Confuetudo immemorabilis habet vim coee?Ÿtoni/, 3d Confie tudinis probanda forma. ARGVMENTVM. y ^ofabilti amp;fulcherrimus cajus ?Ÿeciditur, ^uoel domino deheaturfars fr onfitu arundineto-1'it?Ÿue cannetoru,non ob?Ÿate quod coloni?Ÿer Ion gi?Ÿimu temfus diCtasfrondes non fierfoluerint.. y 2)eclaranturmulta'Vtilta in materia colo-fiia;,amp;aniurieoloniafio?Ÿtefirafcnbicum tndu-^ionealiquarumlegum amp;nbsp;doUrinarumad ma- gt;nbsp;teriamfacienttum. DECISIO CVI. _ IVs V. Pont. Max, conceflic ^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ReuerendoD.Marc. Antoii.â€™ ^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;DorentioPerufinoeiuscubi culari pedataslacusPcru??niÂ? videlicet terrain prope littiis di?Šti lacus,qu?§ terr?§ derelinqu??tur, quart do in dido lacudiminu??turaqu?§,in quitus terris fie derelidis nuncupatis,le pedate del Jago,fucrunt plantata qu? mpl u-

rimaarundinetaperrufticosibidegentes abfq; eo tarnen qu??d apparcat ipfis fuilTe fadarn locationem,neq; in fcriptis, neq; alio modo,qui quidem ruftici per multos folueruntagentibuscamer?? Apoftoliea: medietatem cannarum :mod?? quidam MarinusSalisPcriifinusa^ens didi domi ni Marc.Ant.fiue fiduarius pr??di?´?Žorutn bonorum, inftituit indicium coram me contra pr?§didos rufticos pro coniequen-da etiam medietateherbarum didoruin arundinetorum vitra medietatem canarum aflerensefle in frudu didas herbas quemadmodum cann??. Pro parte didorum conuentorum di-cebaturnontcneriad huiufmodi herbarum pr??ftationem, cum huiufmodi lon-g??ua pofleflio , fine t quafi habeat vim confti,padi,vel priuil.l.i. Â§.dudus aqua;, ff.deaquaquoti.amp;??fl:i.l.i.Â§.deniq;. ff.de, aquaplu.arcen.Soc.Iun.con, 68,Iain pin ra per me.col.i.verf.vcruntamen.lib. i.amp; pf??fertim cumin t cafu noftrooppona-turper via exccptionis.Bart.ini. quidamâ€™ in fuo.ff.decond.inftit.qu?? confuetudo eftiuri confona, t vt qui in vno grauaturgt; inali^



??? Decifio cvi. Pars ii. n5 in alio rcleuctur.l.cum qui. ftquot;, de iureiur. fueruntenim grauatiifti coloni, in hoc, quod fuis fumptibus arundincta pr??di-daplantauerint,fubiaceantque pcriculo inundationis lacus. Necobftatlecundum D.aduocatu didorum conuentorum dodr.Bal.in 1. ma 4 rum,vbi dicitur,qu??d colonus non t po-teftpr??feribere e??tra annuam pr??ftatio-nem in futurum, nifi interpcllatus recu-fetfoluere, amp;nbsp;interuertat pofleflionem, 5 quia non loquitur in poflef. t longiffimi temporis,cuiusinitij memoriain contra ri?? n?? exiftit, qu?? habet pr??fumptionem iuris amp;nbsp;de i ure, adeo qu??dnon admittat probationemin contrarium.Fely.incap, cum nobis.C0I.3. verf, fcias etiam de pr??-lcrip.Alex.con.i3,col.s.per quampr??feri ??ptionem t immemorabil?? acquiritur?Št diredumdominiumÂ?Fely.in rub.extr.de pr??fcrip.col.3.in j.fall. Bal. amp;nbsp;alij in l.tra-ditionibus.C. depac.amp;Deci.confi.85.2, col,amp;confi.496.col.2.circa med. 7 Secundo Bai.loquitur t in vol??tc pr??feribere annuasprxftationcs in totum,in verf.decidit ergo gl.nosin pr??ferip. quid modiciamp;vilifl?Žm??rei nempe frondium 8 quemadmod?? t laici,lic?¨t in totum non poflint pr??feribere d?Šcimas, pofluntta- perit.C.de pr??fcrip.3o.vel 4o.annornm. Can, in c. cum aliquibus, extra de decim.

Balb.intrad.pr??fcrip.in6.par.prin.q.7.20 ditur,qu??d t teftesdepon??tesfupereon- 2 men t pr??feribere in pattern.Bal.in Le?–-nu.8.vbi allegatauthoritatem tam Theo logorum,q,qu? m etiam Canoniftarum. fem.inverf.ftipula,qu??in meffe lacet, ff 12 nempetex.inl.t c?šmfatis.Â§.c?šma??t.CÂ? H quib.mod.vfufr.amit.fimiliter t f?“num dcagri.amp;ccnfit.hb,i?Ž. cum declaratipne dicitur efleinfrudu.l.paratum,lF.de ver. additioniS adBar.ibi.nu. 14. amp;i5,lcgitur figni.Rom.fing.555,nifi aliaappareatc??- 22 ineftedu ind,tex.qgt;colonus t qui ftetit uentio.l.legem.C.locat.qu??conucntio pervigintiannostanquamcolonus,inde Pro parte didi D.Mar. Ant. faciebat in loprimis r?Šgula iurisjqu?? eft,qjomnes t fm dus diuidi dcunf inter dominum amp;nbsp;colo numj.ii noafuerint.inprinci.fF.profoc. qu?? herb?? cannarum amp;nbsp;arundinetorum debent efle in frudu, quemadmod?? funt in frudu pale??. d.l. fi vfufruduarius mef-non fuit probata in cafu noftro. Sc???´,quia allegata pr??feriptio amp;nbsp;con-fuetudo n?? habebatloc?? incafuifto,per ** dod.Bal.tin terminis in 1.maleagitur.C. depr??fcrip.3o.vel4o.ann. vbiBahqu??d 16 17 13 etficolonus t fteterit per centum annosj quinrefponderit dcfrudibus,nunquam tam?Š pra;fcribit,amp; eadem videtur elle ra-tiS de parte fruduum, quae eft de om ni b* 14 t

frudibuS.arg.l.quiedetota.f??jei vend. 15 adhocenim vt didicoloni t potuiirenc pr??feriberepartem didorum fruduumi erat neceffe fuiffe requifitos, amp;nbsp;poft requi fitionem cucurrilfe tempus 30. vel 40.an nor??,vtdeducitD.aduocatuspoftRoI.?  Val.confi.53.nuÂ?28.amp;29.1ib.2. amp;nbsp;faciunt vitra eum quae poft alios tradit Boff. ti. de reg.nu.4i.vbidicit,quodlic?¨t t quisiue-rit longjflimo tempore ad furn?? fiue mo-lendinum domim, n?? dicituracquifiuif-fetaleiuscontra eum,fi tarnen dominus prohibuiftet,deinde longiflimo tempo-reperfeueraflctprohibitus in coquendo vel mol??do,aliud eflet:fic dicamus m ca-fu noftro,tunc pofuifte didoscolonos,di-das herbas t pr??feribere , quando alias fuiflent ab eispetite,amp;cucurriflct deinde long?? tempus, amp;ficfuiflet pr??feriptum. Terti??,vtdeducebatid?Š dominus ad- vocatus,adhoc vt pr?§feri ptio habeat vi m i3 confti.t amp;priuiLrequiritur ^ initij memoria non adfit in contrari??.d.Â§.dudus. lafin l.quo minus.i n 2.q.Bar. ff. de flum. 19 Icriben.inc.depraefcript.lib.??.item t te-ftesnondebent deponere de auditu,fed de fenfu,amp; cftcom. opi. qÂ? itafemperob-feruatumfuerit,vtperParif poft Alex.in multisc??filijs.c??f 112. nu.21. li. i. vbi fub- fuetudine debent habere vitra 5 o.annos. teftesautem examin??t! n?? deponuntde corn. opi. neq; immemorabili tempore,

neq5probatumfuit efteillius??tatis,con- * fcquenter non videntur probare. Quart??,vltraomnia allegata per domi nos aduocatos pro vtraqj parte putaui in materia ifta,de quadifcepcamus,inuenif-_^ fe tex.in terminis qui d?Šcid??t hanc qu?§ft. pofte?  recedere rton poteft, amp;nbsp;dominus 1 pofleftionis non poteft ei moleftiam in-ferre,aut veterem confuctudinemimmu tare,alias ceneturadintereirc,amp;C4quitex. lic?¨tprimafronte videatur facere contra Q 2 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;didutrt



??? DÂ? lof?¨phiLud??uici it?? dictum D. Mare. Antjed?¨ tarnen intuen ti probat eins intentionem vt mox dedu-cam,nam ad hoe vt narrata in diftotext. procedant,rcquiriturqu??d per pa??:?Ži vel fcripturam prins fe aUegaueritjali? s foins enrfus didi tcmporisjvel padum tant?šm vel fcriptnrafol?šmnon fnfficit5fed h??c omniareqnirnntnr ad oper?¤dnm didos effedus fcd?šin gLamp; dod.ibid. amp;nbsp;ita ??t 1e-^^ tgern ill?? fnbtiliter deelarat Ruy.e??f 151. vifo.fub nu.i.verf.n?? obftat.tex. in l.cum fatiflib.4.vbidicit,qn??d filij didor??co-lonornm non liganturdida IcgcmiH fint concept! port e??feriptionem finitam per pattern ipfornm. qn?? reqnifita cum non interucnerintin themate noftro propofi to,merit?? eftdicendumipfumD.Marc. Ant.pofle petere partem didarum fron-dium tanquapars fruduum didorum a-rundinetorntn. Nee canfaturdidis colo-â€?4 nisaliquod pr??iudicium,quia t quemad modum nonintcruenientibus requifitis ind.Â§.crimigitur-dominus fundi poteft repellere colonos,amp; mutare veterem c?´-fnetudinem frnduum;ita colonus poteft verfa vice ?  fundo difcedere,quatcnus ip-fi huiufmod alteratio fruduum non pla-ceat.itadicitibi tex.quem hoc modoin-telliguntdod.amp;particulariteritaprxfup pon!tRuyn.ind.conf.i5i.fub.nu.i8.verfiÂ? non obftatetiam.lib.4. 25 Pr??terc? interD.t Marc,Anto.amp; eins authores

amp;nbsp;didos colonos non dicitur tontrada locatio, ex quo non foluitur pecunia numerata.1.1. Â§. fi quis feruum, vbino.fF.depof.amp;inl.fi virvxori.ff.de d??Â? int.vir.amp; vx.amp; no.Bar.in hfi merces.Â§. vis 2lt;??maior.invti.col.ff.loc.vbilegitur,q? t in-teriftospartiarios non dicitur contrada locatiojfed focietas : fi ergo eft contrada focietaSjn?´p?´tperpcruodurare,c?šmiu-ayripetenditdiuifionem n?´pr??feribatur, vt poft alios in terminis proprijs noftris decIaratRuy.d.con.i5i.nu.n.lib.4.difce-dant ergo ?  c??dudione didi ruftici, fi cos non iunat foluere ratanl frondium,amp; fta-re tinc??dudionejin qua Dominus non cogiturpermanere,vtperquamplurima fundam??ta firmat Crauet. in trad.de an-f?Ž ergo non pr??feribitnrcolonie(quate-nns eflet colonia, qgt; negatnr ) mnlto ma-gis praeferibi poteft reftitntio.ae rcfpon-fio.etiamminim??partisfrndnnm.fatfit ergo ipfis mfticis fnperlncraflepr??teritos frudus didarnm frondinm,nec indicio meo eft facienda vis ,qn??d Bal. loqnatnr in refponfione omni?? fmdn??jqnia dicc-bam,eademet eft ratio tin mini ma parte ipfor??,arg.d.l.quaE de tota.fE derei vend. â€™ Cui opinion! nonobftant contraria li-c?¨t fubtiliajquia no fuitprobatum de ini â€? me morabili poflef.amp;pr??ferip. nee teftes depofucruntfedum ^erat opusdepone-re in probandaconfuetudine amp;nbsp;pr??!crjp. ifta ;

amp;nbsp;licet depofuiflent formiter, nihil effct,quiaexquo noneftlocatio, vtâ€™prae-fupponit dominus aduocatus, fed focic-tas,vtdeduxrcxRuy.d.con.i5iÂ?l!b.4.non p0tfierineq;p pra;fcript. neq; perpadu, t quod focictas perpetuo duret,fed erant fiendarequifita pertex, in d,I. c?šm fatis. Â§:c?šmigitur.C.deagric.amp;cenfit.lib.il. Ncceftinconfideratione qÂ?)!!! ruftici grauentur in periculo inundationis,amp; fic debeant in alio rcleuari.quia cum ?  prin. plantationis cannnetorum imminerct i-ftudmctpcr!culum,fibijpfiseft imputan-dum, adquod comprobandum infinita congeri poffent,fcd fufficiat allcgare Bal. inl.excondud.Â§.i.ffâ€™.loc.Alex.in].inter-durn.Â§.qgt;exnaufrag,ft'.deacq.poff.Boff. intir.deremif merced.nu.84.vbififiat t condudio tempore belli vel peftis, con-dudor nonpoteftpetere rcmiffionemA in tantum liacc concluf.eft vera, vt fufficiat timor belli,vclpeftis. Alex.in l.diuor tio.in prin.j.col.ff.fol.ma.Bof vbi fiipr? , 32 amp;condudori t fine cmphiteo.accipicn-ti rem aquis amp;nbsp;cafibus fortuitis foppo-fitam non fit remiffio, c?šm pcriculum ineffet tempore condudionis,amp;eftcom. opin. vtpoftalios nouitervoluit Burfat. confi.ii.nu.3o.lib.i-fic in cafu noftro Ruftici ifti qui fponte plantauerunt arundi-neta propclacum Tranfimenum, cxcogi tarepotueriintpericulum inundationis, proptcre? exhoccapitc nulla ipfiseftha-bend-

aconfidcratio. tiq.temp,part.4.nu.2i6.amp;feq.amp;vltrae?? Nonobftatdcmumfimiledcdecimis, inpund.traditRuy.d.con45i.pertotum 33 videlicetqÂ? pars lol utionis t decimarum confilib,4.reprehcndensBal.inl. mal?¨a- nbsp;nbsp;poffitpr??fcribi,qu??folutio decimarum gitur.C.depr?§lcrip.3o.vel.4O.annorum. vidcturfauorabilis,0cfortioriiurcdebcn tur,n?¨m-



??? Decifio c v 11. amp;nbsp;c v 111. Pars 11.' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;117 tur,n??pe iure diuino,c?šm nos habeamus decifionem iuris claram in dÂ? h cum fatis. Â§.cumigitur,CÂ?de agricÂ?amp;cenfit.amp; Bal. j^ in d.l.male agiturÂ? tex diuerfis igitur non cftfacicnda illatio.l. Papinianus cxuli.fE de min.vulg. Pr??tcre?  non eftabfolut?¨ verum poflc pracfcribilblutioncm decimar??, do??l.n. mod??invnSjmod??inaljaiu??rei?¨nt??tia, J51 vt eft videre exDidac.Coua.qui meli?šs cxterishanc materiam explanatin ca.i6. lib.i.var.refo.inioind.loco.nu.9.Couar. j6 cxprefs?¨ firmat d?Šcimas t pr??diales mini mcpr??fcribipofle,dicens hanceflecom. opin, amp;pofteumidem nouitertenetNat ta conf.ij??.nu.y.amp;pertot.con.lib.z.Nos tarnen fumus extra omnem difficulta-tem,quiatcftescxaminati ad fauorem di dorumrufticorumnon probant de con-37 fuetudine immemorabili,t qu??tarnen confuctudo immemorabilis,amp; non alia, habet vim conceflionis. Natta confi.154. dubium.nu.6.1ib.2.vbinu.5.datf??rmam fgt;robandi confuetudinem immemorabi-em,quse forma non fuit feruataincafu noftro5Vt etiam fuperivis didum fuitjpro pterc?  fententi^ui didos rufticos teneri ad pragfiationem fr??dium didarum cannarum manu fer Lemmi de RubeisPeru-fininot.Cur. Laus Deo. lof. Ludouiciu

Audi SVM.MARIVM. i Mandatorum copia non daf??r ex?Ÿyloprouincia Vmbriiiiamp;prouincia Marchu Anconitand:, amp;nbsp;nu.^.Fallitquandoprocurator agerettan quarnfabfitutus alteriusj??quot; nume. 2. FaUit quandÂ? quid eJfetprocuratorcoUegijvniuerfi-tatis,mona?Ÿerij,minorK, mulieris,^' fimUi?œ perfonarum. amp;nu.^. ARGVMENTVM, y â€™Mandati cofia lic?¨t regulariter danda?Ÿt, ^oc tamen de?Ÿylonon?Ÿruaturjnfrouincta f^m ^ria,amp;infrouincia â€™Marchia ^nconitana, ex-teftts tameualiquibu?? ca?Ÿbus bicadnotattiÂ? DECISIO CVIL dcm decorum mandatis oretenus ab ali-quoex notarijsaduarijs,fiue curialib??S, kdaduerfarij nihilominus non conten- tidedidafide petebant copiam rnanda-* torum forfan ad protelandum i??dicium* cumq; ego paflim decernercm copiam radhdatorum,alij procuratores replica-i bant ex t ftylo amp;nbsp;inueterata Confuetudi-* neiftius curixnon effe dandam copiam mandatorum, fed fufficiat fimplexfidesj quandodedidis madatis fuiifet rogatus aliquis notarius curialis,fiue aduarius,ni 2 fi t tarnenaliquis comparcret tanquam fubftitutusaltcriusprocuratoris,quiat??c eft necefle decernere copia mandati pro-curatoris principalis,an habueritin prin. madato poteftatemfubftituendi ,in alio etiam cafu,etiam ftante ftylo, d?§cerneba-3 turcopia,quando aliquis fuiftet t confti,

procurator ab aliquo collegio,conucntu, monafterio,c??fratcrnitate,vniuerfitate, mullere, minori vel fimilib. pfonis, quia ex quo in iftis mandatis requiruntur ali-quxfolennitates,fempcreratfolitura de cerni copiam mandatorum,lic?¨t de man datoprocurxfuifletrogatusnotariuscu-rialis,veladuarius,qu?§copiamandatoru tunceti??decernebatur,quandoinman-datoaliquid contineretur,quodrequire-retfpecialemandatu,amp; fedum iftum fty-lumpluriespron??ciaui.arg.l.minim?¨.ff', 4dclegib.qui quidem t ftylusferuaturct-iam in prouincia N4archix Anconitan?§, vbi dum pluricsfui auditor, multoties^* nunciaui fedum iftum ftylum. Laus Deo. lofLudouieUf AudÂ? SVMMARIVM. i Su?Ÿieionum caufa contra indic?Šs vbi tra?¤entut remi?Ÿiue. li Gubernator quando [aUegatur fu?Ÿe?¤us omnet eins Auditores po?Ÿunt aUegari fujpecti, amp;nbsp;nu, ?§.quod ab ipfo Gubernatore,amp;nu. 4.. ^ rote?ŸM quand o aUegaturfu?Ÿe clus, to ta aus fa-miliaredditurfu?Ÿe?¤a. S Collegium totum pote?Ÿ aUegari fu?Ÿe?¤um, quart-do caput?ŸueprtneipaUores dictt coUegijforet fu?Ÿeili. 6 Conciliumprouinciale non autemgenerale pote?Ÿ aUegarifu?Ÿeilum. p Su?Ÿicio iniudice e?Ÿ,qaan do datur ad m?Ÿ antians alteriuspartit,quia et?Ÿ datio teneat, parte tamen r?Šclamante debet remoueri, ^nu.S. ARGVMENTVM. y

Gubernator,fote?Ÿas,amp;altj?Ÿmiles,?Ÿ alU-ganturfu?Ÿe^ijomneseius ?Ÿfiditores,amp; totafa-milia pote?Ÿ allegariju?ŸeÂ?la,quemadmodum collegium,amp;conctliumproutnctale, quando caput, ?ŸueprincipalioresforentJic?Ÿe^li. 03 DECL



??? iis â€ž nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;u. lolepn DECISIO CVIII. Verat commiflaexvrbe per breue S. D. N. quadam caula Reuerendilfimo Domino Buonfignoro Finetto huiÂŽ prouinci?§ gubematore, in qua caufaper altera expartib.didus Re uer?¨ndilfimus Dominus gubemator alle gabaturfulpedus lic?¨t iniuft?¨,c?šmpr??-fat??sReuerendilllmus Gubemator eflet iuftillimusamp;liferatiflimus, nihilominus idem Reucrendillimus D. gubemator non curans de pr??didis ofFerebat c??mir-tcrecaulam pr??did??altcri ex auditorib. de quo cademmet pars conquerebatur, pr??fupponens q, liante fufpirionc Reue-rendiflimigubematoris reddcrentur fu-Ipedi ??t eius auditores, amp;officiales, tanq ab eo dependentes,cumq5 idem Reueren dilfimusD.Gubernatorhaecmecumcon tuliflet,cgo eram opinionis, lt;pquatenus iuft?¨amp;legitimis caufis fufpicionis fubfi-ftentib.c??tra perfon?¤Reuerendif Guber *natoris,quas caufas tfuipitionum cong?Š ritpoftSpe.amp;aliosMarant.in trad. iudi. par.6.verfrecuCnu,27.amp;feq.iple Reue-rcndi/fimusgubernatorpotuifletallega-2rifulpedus,qu??d t omneseiusauditores amp;nbsp;miniftripoterantallegarifuipedi,mo-uebarper I.i.C.fi qua pr??d. poteft. quam ad h??epropofitum allcg.RoL?  Val.conC 3 ip.nu.ij.Ii.j.vbi Iegitur,qu??d t ft poteftas cftfuipcdus,tota ei us fa milia

eftfulpeda, qu??ratio viget?Štin auditorib.r??nefub-4 iedionis,fiuc t fuppofitionis,ctia q? auditorcs dependeantabvrbc,amp;non ?  Reuc-rendifli. Gubernatore,c?šm i?¨mperfint fuppofitiipfiReuerendif gubernatori. Comprobaturifth??c opi. authoritate BalJn 1.2. col.2. vcrCnot.quod?? caput.C. ?? red.prouin.quem lequuti fu??reFely.in c.caui??mqu??.inprinc.deoffi.delcg.amp;in c.infinu??fe.eo.ti.RoI.?  Val.d.con.ip. nu* ?’ I2.1ib.?.vbi dicunt/qj totum collegium t pote?? alleg.fulpedum,quando caput,fi-ueprincipalioresdidicoUe^ij forent fa-iilpcdi,dic?ŠsRoI.poftalios,idem tefleiri concilio,fiuefynod.pr??uinciili non generali. po?? Alber.de Rofat.DeciiSr alios quosalleg. fabdensRol.na.ii.Scfcq.pott Rabin l.obferaandor??.ff.deiad.maxima. ^ cau/am t fiifpitionis e{re,{ii??dcxfuerit da tus ad petitionem alterius partis,q??ia etÂ? i? /g iLudouici 8 li t datioiudicisteneat,debcttam?Šrcmo neri inftante parte, amp;nbsp;iftis principaliori-bus fundam?Štis,amp;alijs egoretuli pr??fato Reuer?Šdil.D.gubernato.meelTeinopin. q? ftantib.pro veris caufis fufpicion urn, t P qu??obijciebanturcontrafuam domina-tionem Reuerendifl?Žm??, om nes eius au-ditores amp;nbsp;miniftros polTe allegari fufpe-dos,quam opinionem tanqu?? iuri con-fonaappj^babat ?Št prefatusReiierendif gubemator,fed vtin princ.dicebam,nul lam penit?šs propofuerunt

caufamfiifpi-cioniscontra fuam Dominationem Re-uerendifi??mam,merit?? quemadmodum nonerat fulpedus ipfe ReueiendilTmius gubemator, ita non poteranteflefulpedi eius Auditores, fuit tandem dida caufa compromiira,amp;ficceflauerutomnesift?§ con troucrl?Ž??. Laus Deo. 10 12 fd 1^ lofLudouicusAud. S V M M A R I y M. Mulieri ?Ÿue rxori competit retentie honoruviri, donee ei re?Ÿituaturdos,quodius tranfinittitur adfilium, amp;nbsp;ad?Ÿngularemfuceejforem etiaiÂ? nonfaZlaliquidatione,drnu.2. Retentie i?Ÿa eompetit guando pofe?Ÿio e?Ÿ vacant, amp;dttmmodevxorverhts, vel fado dedaret veile mutarecau?Ÿm?Ÿtape?Ÿe?Ÿion??,drnu.4. Mutatie voluntatis non pra?Ÿmitur. Propo?Ÿtum in mente retentum nihtloperatur. Animus tails prafurnttur in futurum , qualisfuit de pr??tent o,de quoantmopote?Ÿeon?Ÿaretf te, ?–'verhis.drnu.g. A nimas re quomodo o?Ÿendatur. Po/efio domus tncluditpofe?Ÿionereru mohilium in domo exi?Ÿentium,fallitquando mulierlimi-tat?¨pet^fetpofe?Ÿionedomus tantum, amp;nbsp;nu. 2. Limita caufa hmttatumproducit effedum. A nimus vergif quornodo demonfretur. Haresfolade?Ÿinationeanimi efficitur hares, amp;nbsp;iÂ? ca?Ÿ fropo?Ÿto aquiparatur declaratio animi hared(s,amp;vxoris,dr nu./s. id yxorif animuf digno/citur?Ÿ pracipific/?Ÿet labo-

ratorilgt;us,rteamdefin?Šlil)turecognofierenf. Vxor continuando po?Ÿâ€™e?Ÿfonelionoru mariti^pra-fumitur^ju??dpof/ederie extitt/ZofracedeNri. rxor??eteffade domo afifefa?¤am ded^rattonent non com/tetir remedtum recuperand^e po?Ÿe/io-nii,fedde?¨et agere remedto L dotisadione.C. ?ŸZ.mafr.drnit./(/. do Rota Ron/ana quid?Ÿruetin hoc ca?Ÿ, amp;nbsp;^uomode eius oh?Ÿruantia intelligatur. dt Mulieres habent confulereperltet. ^^ Mulieres ficut vadatadecde?Ÿospro indulgentes, itaadadu??catos pro cen?Ÿles accedere dehent. ARGVMENTVM. jy Zletermmatur in ^ace/ectfione fo?Ÿ mu/for Dedaret



??? Decifio cix. Pars ii. 119 Dolores a^inuice aper?§antes, quiyelconcilian turabau^orCi^elyahdiJ^imPronib, refroban-turi^xorem debere?Ÿue re?Ÿue-ycrbi^?ŸaPem tem pore turbationP eieclarare J?¨ y elle mutare eau-Jarnpo?ŸeJ.mretmenelobon.mariti?Ÿiipro recupe rationej??arum ii??t/um,ali? s ni?Ÿ declarauerit}amp; fuerit ete^a al bareehb.yiri^non competetyxori reme^ium recuperandtep o?Ÿe?Ÿionp ,?Ÿel experie-tur aduer?Ÿis haredes remedio l.dota^. C.p??l.ma^ L A K A cft apudDod.concl, ^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;3â€™ ^ â€˜iiâ€˜^fie*^ijfiu^vxoric?–pe- nee ei reftitua?? dos. Bart.in 1. filio.la prima.ff.foI.mat.Bai. in l.pen.C.de pjg.ad.in l.cum tibi.C. qui pot.in pig.hab.Sal.inl.pen.C.denonnu. pec.lafiin l.fi non fort??.Â§.fi centu.col.fin. fF,decond.indcb,Dec.con.232.col.i.con. 4oo.col.2.Con.67i.col.fi.Soc.Sen,confi. i3icol.2.1ib.i.Bal. Nouel.intrad.de dot. priuil.6.ini3.iim.fcd??.Rol.aVal.con.77. n??.27.1ib.i.Gram.dec.58.nu.3. amp;nbsp;dec. 92. nu.19.diccns.nu.2o.hoc non foltim lice-2revxori,t verum??t filio ipfius vxoris, ex quo iusiftudretentioms rranfit in fingu. fucccflbr??.l.cu m pr??tor.if.de diftrac.pig. Fran.Mar. dec. i8i. par.i.Caual.in trac.de vfufr.nu.2oi.qgt; procedit et n?– fada liqui-dationedebiti.Gram.d.dec.58.nu.i2.id?? in cafu principali,q) mulier poflit retine-

re bona viri,voluitCap.dec.i9.nu.3.Fr?¤c. Bur.con.9.nu.4.amp;h??ceft c??is,amp;reccpti o?•umDod. c?–clufio neminepcnit?šsdi- 3 nbsp;nbsp;nbsp;modis,primo,t hocdebcreintelligi qua-do poffeffio fuiftet vacans, amp;nbsp;?  nemine occupata,quia fifuiffentbona occupata, n?? p??t vxorpropriaauthoritate bona in-uadere, fed debet experiri contra h?§rcdes viri adione l.dot, ad. C.fol.matr, itavo-lueruntc0itcrDoc.Soc.Sen.con.i3i.nu. 6.ver.pr??tere?  c?? n?? in plus.lib. i. Bal. in. l.pe.C.de n?? nu.pcc.Dec.confi.232.nu. i. Rol.? Val.d.con.77.nu.3S.Bar. amp;alij in d. l.fil.Iaf.ind.Â§,ficentu.Fran.Bur.d.con.9. 4 nbsp;nbsp;nbsp;nu.4. t Sc3?? limitatur ifta opi*vt ^cedat, Hum modo vxor verbis^vel fado dedaret iud.caf.i6o.nu.i4.1ib.2.cent.2. vbi multa c??gerit ad materia circa ea qfi??t iure fami liatiitatis,amp; ita dixit Soc.d.con. 131. nu. 7. p tex.inl.quar?´ne.Â§.interd??.amp;1.3.Â§,firem. in fi.fF.de acq.pof.Dec.con.232.n.??.amp;c??fi 4oo.nu.5. ver, necobftat.ini.dotJs.C. de colla. Alc.pr??fum.32.reg.2.Cur.Iun.con, 168. nu. 36.amp; con.iio.nu.22.ver. nee obft. Rol.?  Val.d.con.77.nu. 28.vfq;adnu.34. 5 nbsp;nbsp;nbsp;Bur.d.con.9.n,7.mutatiot.n.voluntatis n??pfumitur,nifi^bctur. 1.3. Â§.in amitt??-da fF.deacq.pof.Parif.con.67.nu.25.1ib,3. latif.Rol.d.c??f.77.nu 32.Neuiz,c??f.2.nu.

9.Ceph.con.277.nu.99.1ib.2.amp;con.288. nu.3.eo.lib.Grat.refp.i28.nu.5.1i.i.Bero. 6 nbsp;nbsp;nbsp;con.55.nu.8.1ib.3.amp; t propofit??inm?Šte retent?? nihil opcratur.l.fi repe.C.de c??d. 7obcau.tamp;a??us talispfumitur in futur??, qualisfuitdeptcri.Bert,con.39.nu.2.1i.i. einsa??um, videlicet^ intendit r??nefiix^^^Hicimus, t qui licet foladeftinatione hypoth.infiftere in bonis mariti,inquib. a??ih?§resefficiatur.l.f?Žauia.C.deiu.delibÂ? viuete cius mari to infiftebat iurefamilia- nbsp;nbsp;H^ *^^^* tam?? a??o c??ftare debet. Bar. amp;nbsp;Do* ritatis.l.quiiurefamiliaritatis.vbi Bar.amp; 15 mkgerit.amp;inl.^h?§r.ffquot;.deacq.h?§r.qt fi-41ij*fFÂ?dcacq.pof.M??noch.intrac.de arb. nbsp;nbsp;militudinc declarationis animi h??redi?  ??dca- 8 nbsp;nbsp;nbsp;de t quo tam?Š a??o, amp;nbsp;re,amp; verbis conftare potui fret.Parifc??f.i3i.nu.2o.lib,i.cocon geftis dodilTim?¨ ?  Rol.? Val.d.c?´f.77.nuÂ? 31.re amp;nbsp;fado p??t oftedi aius, iuxta matena 9 nbsp;nbsp;nbsp;l.Paul.fF.r?? rat. hab. tquado vxor n?? g mi-fifTeth??red.in dom?? ingrcdi,amp; elanden* dodom?? ipfius claues penes fe retinuif* fet.kclauib.fF.de c??trah. empt.l. fi cgo.Â§. dot.fF.de iu.do.Soci.Sen.d.con.i3i.nu. 2. lo verf.fed?? qafrudus.ex t qua pofFef.d??us, amp;claui??rer??tioncincluditur??tpofrcf.re r?? mobili??exift??ri??in domo, vtnotatur in

fupr? didis iurib.amp; ponit Soci. Sen. d, c??f.i3i.nu.6.vbi.n.9.declarathoc;pcedc-n rc,t nifi mulier,vc] alius limitat?¨ petijfFet fetant??mod??immittiinpofFefFion??do-12 mus,quialimitatailla t petitio includit fol?? dom??,n?? aut exift??tia in domo, argÂ? l.in agris.fF.dcacq.rcr.do.l.cacellauerar, fF.de hisqintcft.del.pofFent poni aliaex?Š-pla de pofFef. qu?? fado amp;nbsp;re dicerctur ac* quiripvxor??,qu??c?´fult?´omitto,c??dili-gensleg??indagatorp f?Šipfum alia ex??pla eiÂŽ ftudio c??gerere poffit, ex??pl?? de decla 13 rati??e verbali effet, quadot vxor, vel apud ada,vclcora teftibusprofeflafuiffet veile mutarceam poffef.qu?? per prins detine-bat iurcfamiliaritatis, amp;nbsp;mod?? velleiure proprio detinere;quemadmod?? de here-



??? iBo nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.Iofep ad cafuninoftrum in terminis poni t Rolan. d.conf.77. nunie.29.amp;3o. cognofce-i*5fetur etiam animus t vxoris, fi pr???§ipi feciflet laboratoribus, vt retincrent fru-dus fundi ad eius inftantiam j vel earn de frudibus recognofcerent, quia quoquo conftet de eius voluntate, quod voluerit mu tare caufam fu?? pofleffionis,amp; non poflidere ampliusiurefamiliaritatiSjfuf-ficitipfi mu}ieri,adnot. ind.l.gcrit.amp;dÂ? 1. pro h??rede. vt ponunt omnes fuprare-latiDo. maxime Dec. d. conf.4oo.nu.5* amp;proptere?  non video,quomodopo?Ÿ fint faluar?? Bero. confi??o. num. 5, amp;nbsp;6, ^71ib.2. vbi dixit,quod muller t continu-andopofieflion?? bonorum mariti,qu?? viuenteipfo marito poffidebat iure fami liaritatis,nedelidum ex parte vxoris pr?§-fiimatur ,iuxtal. mcrit??. ff. pro foc. pr??-fumendum eft, qu??d muller poflederit ex titulo pr??cedenti, qu??d etiam voluit nouiffim?¨Burlat.confil.8.num.i5.verfi infuper.lib.i. amp;vidcturvoluifleDcci.d. ??^ eonfi4oo. t quiadidumBero.Burfat.amp; fcquaciumeftfalfum,amp;contracommu-nem opinionem, quia non negatur di-dam mulicrem continuando poflelfio-nemnon committcrc dclidum, fed ni declarauerit,fe veile mutare caufam pof-felfionis re vel fado,iuxtaea,qu?? fupr? 

diximus,fairem tempore moleftationis, vtperCaualcan.in trad.devfufru.muk n??.201. dicetur poifidere,amp;continuare poffeflionem iure familiaritatis, prout ipfaciebatviuente eiusviro, ade??, t qu??d fiantefadam peripfamqualera qualem declarations mutationis cius voluntatis fueriteiedaabh??redibus viri,non corn-petit ipfi remedium recuperand?? poflef fionis,prout dicunt Rolan. amp;nbsp;exteri pr?§-citatiDod. fed ipfi vxorl opus erit agere remedio d.l.dotisadione. C.l??l.matr. 20 amp;nbsp;lic?¨t contrariu feruetur t in RotaRo-mana,vtdieltBurfat.d.confi*8.num.15. . allegando Achil. dccif.4. decaufi poff. amp;nbsp;propr. Paleot. decif 422, puto tarnen di-dasdecifionesRotae debere intclligi,vt faltem tempore turbationis rcquiratur quails quails declaratio animi ipfiusmu lleris. Caualcan. d. tradat. de vfufr. muller, num.201.qu0d neenos negamus. In cafu autem noftro IftaMagnifica D. Lucretia,amp; re amp;nbsp;verbis declarauit, fe vcl- liLudouici leinfiftcre in bonis viri,doncc cl refti-tuaturdos. Proptcre? adfauoremipfius iudicaunfuitenim mulieriftaprudentif' fimainconfulendoperltos,quemadmo 21 dumfacere deberent omnes ali?? t mu-liercs. Bald. amp;Dod. in 1. bonorum. amp;nbsp;in 1.iuris. C.qui admitt. Grat, refponf 36. num.24. lib.i. vbi dicunt, qu??d ficut va--^ dunt t mulieres ad Ecclefias pro indul-gentijs^?„ ad

Aduocatos pro Confilijs accedere^nebent. Laus Deo. lof LudouiemAud. SVM.MAH.IVM. 1 nbsp;nbsp;nbsp;Procurator pra/??metur habere mandatum ,?Ÿ vl^ tra praduchonem ?Ÿripturarum ad caufam facientiumprobabit confignationem di3a-rum firipturarum futfe failam ?  domino principali. i Rupi. confia/. num.??.ltb.^.C^ Lofred. confi7â€˜ inprinc.declarantur. 3^^ Scripturarumconfignatio potesl probari per te-' fes. ^ Mandatum priuatipote?Ÿ probariper duos te?Ÿtt-j Mandatum Principe debetprobariper/criptK-ram. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. 6 Procurator ijuado producit fripturas faciendt adcaufam, admittiturcumcautione de rato, etfinodocuerit de confgnationefcriptt(~ rarum. / Procurator etiamidocaft admittiturfine man-dato,quandovltraproduciioncmfcriptura-rum adcaufam facientium docuerit fi tx-trahifiecijfe dictas firipturas defuo. S Procuratorem defuofoluerenon est verifimile. ?¸ Procurator prafumetur habere mandatum, fiifi prafintia fui principals facer et ailusiudi-ciales : Nam tune Domin?Š mandate credi-tur , ex quo patitur fieri actus iudieiales in J etiu prafenttaperaltquem.??'num.io.??â€™ lp. it Innoe.in c.exparteDecanitextradere

iudtde-, claratur amp;nbsp;defenditur. ta Coniuntlus admittiturpro coniunlto cum cautto-nederato,fimiliteradmittiturfocius,nu.if Item amicue, amp;nbsp;num. 14, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;'^ ij Innoc.dicium,de quo fupr? , procedit tam iniu-dicialibus,qu? minextraiudicialtbus. i6 Verifimiliaquanonfunt,dicinondebent. ARG VMENT VM. f Qifod ?Ÿiufuit amhiguum, hic hodiclua meridiana clarius diluctdatur, an amp;nbsp;quomado exfirodu^tone Senpturarum adcaujamfacten-tium Procurator finefumatur hagere mandatum, nee ne. D E CT



??? Decifio ex. Pars n. - 121 DECISIO CX. ^ ^ â€™^ ^ ^ ^ Petrus lacobus v AmeriguSjCaufidicusPeru-linus in quadam caufa Tu-vg nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;derrina,produxeratquafd?¤ fcripturas,amp;inftrumentafa cientia ad caufam, inftabatque audiri in dida caufa,etfi n?? haberet aliquod mandatum , ex aduerfo replicabaâ€™B^r non effe audiendu, ni(i prodnxeritmandat??,du-bitat??fiiitquidiuris.hancqucftion??po-fuit originaliter glo. in l.fin.in prin.C.de pac.conuen. vbi Bal.amp; Doc.amp;idem Bal. in l.fi quis per caliimniam.in fin.C.de E-pifc.amp; der. Dod.in l.Mxuia.in princ.fF. fol.matr.Iaf.inl.i. in fi.C. de procur. Fel. in c.coram.col.4. verf, limita primo, extrade ofF.deleg. Rom. fing.643.amp; conf. 446. Bocr.dccif454. Alciat.in traft.pr??-fumpt. rcg.i. pra:fumpt.33. Vant.in trad, â– denuliit.intit.qualiterfen.amp;procef.qui dicun.nul.defen.feurcpcr.poflin.nu.69. Cagn.in l.velle. nu.p- ff. de reg.iur. Ant. Gabr. lib. comm. concl.2. tit. deprocur. concl.i. nu.27. vbidicunt communiter, tt qu??d fi vltraprodudion?? Scripturaru facientiuad caufam probetur per Procu-xator?? confignatio didaru fcripturarum facta per ciusprincipale,ifto cafuplen?¨ probabitur mandat??,amp; h??c eft commu. opin. vt dici t Marf. inl.fi quis, verf amp;nbsp;ad hoc dicendum. nu.171. ff. de qu??ft, amp;nbsp;ita 2intelligendus eft

Ruy. t quinimisgcne-raliter locutus fuit in confil.107. num,6. Jib.4. amp;Loffred. conf27.inprinc.amp;alij Dod. qm abfq; diftindione nimis gene-3 raliterpertranfeunt,amp;t confignatio po-reft probari per teftes, quemadmodum 4poteft probari t mandatum priuati per duosteftes, Ceph.conf65.nu.i.Iic?¨tfc-5 cusfitin t raandatoPrincipis.Nat.conf, 420, uu.2. amp;nbsp;nu.4.quod quidem probari debet per fenpeuram, fi vcr?? non proba-retur confignatioferipturar?? per dominum principalemipfi Procurator! fada, 6 tunc t Procurator n?´admitteretur fim-pliciter,fedcum cautionederato.Bar.in rum, quando videlicet t probaretur di-dum Procurator?? extrahi fecilfe fcriptu-nas,amp;inftrumenta facientia ad caufam, Â?Sc defuo expendiffe pecunias pro e-xtra-dione didar??fcripturar??, ad not. per gl. incle.fi.derefcri.amp;perAnt. deButr. in c.fin,extra eod.tit. amp;nbsp;hanc limitatjonem pofuitLoffr.d.conf.37.nu.2,amp;lic?¨tLofF. non dicat, viuaratio huius conclufionis elfea,quianon eftverifimilequ??qu?? ia-8 daret fuum,amp;Procuratorcm foluerede , fuo.Rot.decif23.inantiq.Soc.Sen.conf. 46. col .2. lib.3. Dec. c??f 36. col.5. amp;nbsp;conf. 42, col.pen. amp;nbsp;in l.i.col.4. C. qui admit.. Gozad.conf2.col.4.Soc.Iun.confil.i39. nu.io.amp;feq.l ib.3.cum al ijs dod?¨ conge-ftisa Viu.in lib.com ra.opiu.inve^f.man dat??. nu.6. qua: 1 i

mitatioLoffir.ita ?  nobis c??firmatalic?¨t fit noua,amp;?  Doc.pr?§-fertim ?  Va n t. n 0 n cogn i ta, puto ra mcn eireveram,amp;iuriconlonarationibus,dc quibusfupra. prafumcrcturctiamanda-9 tuin tProcurator??,fi Procuratorin pr?§-fentia principalis facerct adus iudicia-les.Nana cxquocaufam fuam perPrccu-10 rator??tradari t vider, amp;n?? contradicir, mandarecreditur.l.quipatitur.ff.mand. iic.fi.deiur.iuran.in 6.t Innoc.inc.cxpar-te decani,extrade re iud.Fel. in c.c?šmo-lim. col,2. extra de rcfcript. lat?¨ Vant. in trada. nullit. in tir. quib.mod. fent. nul. repar.pof num.94. amp;ponitCrauett.in tradat.de antiq. temp.i.par. in 4.limit. nu.57. Guid.Pap.q.40. amp;lic?¨t Alex. ml. f??p?¨.col.??.cum feq. ff.dereiud.amp;inmul tis Confilijs congeftis perVant.vbi fupr?  dicat did??lnno.clTc communiter repro batum,nihilominvisidem Alcx.confso. vilb procelTu.col.pen. amp;fin.lib,4.reprobar rantummododidum Inno.in extra-iudicialibus,amp;Craucrt. vbi fupr? , nu.58. dicitdldumlnno. habere locum, quando fociusageret proalio focio,coniun-dusproconiundo, amicus pro amico, qu?§ declarationcs non funt admod?? notatu digna:,c?šm fimiles perfona: etiam fi faciantadum ablq; pr??fentia principa-I21ium,admittanturfaltem t cumcautio-l.vulgo.infin.ff.deadmin.tut. Vant. vbi nederato. inconiundoelftext.inl.exi-

fupra,nu.97,Rom.amp;ibiApoftil.adcum 13 gendi.C.deprocur.de t amiconot.doc. d. fing. 643. qu?? ramen cautio n?? requi- nbsp;nbsp;amp;nbsp;inl. led amp;nbsp;h??.ff.dc procur, Ruyn.conf rcretur, etiam quod per Procuratoren! i4ioo.nu.??.lib.4.defocio t ponirBar.ini. nonprobaretur confignatio fcriptura- ?¨cha.â€™cdiftindio.Â§.fifundum.ff.loc.de-R clarando



??? 122 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.Iofeph clarando tarnen, vt per Ruy. conf65.nuÂ? 6. amp;7. lib.5. Proptere? quiequiddixerit ??5 AlexÂ? ego puto generaliter didum t IrfnÂ? procedere,fiue fimus iniudicialiKfiue in extraiudicialib. quis etiam effet tam deniensaâ‚?fatuus,quod faceret adus in â€™ pr??fentia principalis, nifi ipfo principal! mandante?profcd??nullus: ide?? qu??d non eft veri(imile,n?– eft dicendum, arg. 1. non eft verifimilc. ff. quod met. cau. amp;nbsp;16 qua: t nonfuntverifimilia,habentima-gin??faHitatis,dicamus igitur aduscen-ferifados perProcuratores dcmandato l/principalium, t quandofiun tin pr??fentia ipforum principalium, d.l.quipati-tur.h??cautempofui adexornandam dc-cifionem,ciimcafusiftenon effet in con trouerfia,fed tantum difputaretur,an di-dus Procuratordeberet admitti n?? dodo de mandato, ex quo produccbat fcri-pturas, amp;inftrumenta facientia adcau-fam,fed quia non docuit deconfignatio-nc ei fada per dominum, neq; ipfumfe-ciffeextraheredidas fcripturas fuisfum-ptibus,ide??declaraui,eum fore admit-tendum cum cautione de rato. Laus Deo. Jof.LudouiemAud, SVMMARIVM, ' t Aduonti ?Ÿue Procurateres gratuiti non pajfnnt peterefalarium. i Procurator, etfi nihtlpetatab eo, pro quo patra-, cinatut fuit, habet

tarnen tUuinobh^atum adantidora:prlt;tdt{la an babeant loc?œ, quan do Procurator dixijfet nilconfequi veUe, lt;^ num-j. ?Šr 6â€™ / Antidoralh obligatio ell iw natura , rt benefa-cienti benefaciamtUf?Šr num.ij. 4 Dominus teneturfideiujfori nofolum de eo, quod foluit,fed etiam de eo, quoddonatumfuit. p Procurator adtuuans filium amici, cenfeturad-iuuare ob amicittam ,quam cum eim patre habebat, ?Šr tdeb nil confequi veile, t Obligatio i?Ÿaantidoraliscefat, quandotfli,pro quibus patrocinantur, effent pauperes, ?Šr num.o. to Aduocati amp;nbsp;Procuratores pauperum habentes ?Ÿtlarium de publico nofiru temporibus extorquent amifeUisperfonis ?Šrpecuntas, ?Šr munera. It AduocatusvelProettrator,quandopatrocinantur taette, velexpre?Ÿe non rep etuntur exp en/i, ffdcontra,num,iji. amp;nbsp;num.14, Ludouici i^ Procurator quipatrocinatur in caufa?Ÿta, non repetit expenfac. ARG VMENTVM. y ,e^duocati,?Ÿue Procuratoren ^uifatrod-nantur tn eorumeau?Ÿs, nonre?Ÿetuntexfenjatt ' quando autem habenty^duocatum?Ÿue Procu-ratorem ^ratuitum ) refetunt exfen?Ÿts taxan-das fer Judicem fer medietatem j^el aliomodo arbitrio indicts,earatwne, quia, et?Ÿnihil?Ÿer?Ÿol-uerit li tirant, remanet tarnen obligatus adat: ti-dora ^auocato,?Ÿue Procuratori, quifro eo pa-trocinati ?Ÿuere, DECISIO CXI.' SD E M M E T

Procurator, de quo fuit fada mentio in alia decifone, c?šm patrocina-tus fui ffet in quad?¤ caufa pro pria,amp;obtinuiffct tam pro forteprincipali,qu? mpro expcnlis,pete-bat in taxationeexpenfar?? haberi etiam ration?? eius patr??Cinffamp;lic?¨t ifta q?? par ui momcti,amp; vulgaris videatur ,cft tam?? adc?? difficilis ob contrarietates Dod, vc vixdignofci poflit,qua:n3 opinio in praxi fit renenda, ego tam?Šrecitabo fuccin-d?¨ Dodorum opiniones,deinde conclu fiu?¨ amp;nbsp;quibufdamnouisdiftindionibuÂ? adhibitiSj quid in praxi fucrit tcnenduirt proponam. Prima opinio fuit Bart. ?„ Bal. in l.fin. in fi. C.de frud. amp;nbsp;lit. expenÂ? v bi dicunt,qu??d petcre non poffit falari-i urn t Aduocati fine Procuratorisgratui-ti. laf in tproperand??. Â§. finautem alter-utra. n u.i^.C.de iud. Marf in l.patre,vcl marito.nu.68.ff.de qu?§frefertTiraquck intrad. devtroq;rctrad.Â§.29.gl.4. nu.5* amp;fcq.qu??didaTiraq.ad verbum recen-let nouiflime loan.Baptift.Afin. in trad* ftat* Florent. Â§.32. in 66. amplia. nu.3.4.5* amp;nbsp;feq. SccundafuitopinioBart.fibimet contrarij in 1. quod fi domus, ff loc. lac. de Aret. in trad, de expenf col.pen.verf, fe??quot;quidfihabent. Alber. in d.l.propc-randum.Â§.finautcmalterutra.verCqu?§-rit etiam. Tiraq. vbi fupr? ,nu.6. Grat.rc-fponfi??S. nu.7. lib.i. amp;nbsp;in hanc pattern videtut inclinaffc Ioanlt; Baptift.a

Afin, in d.rrad. ftat, Florent, d. Â§. 32.ampliar.66. in fin. qui Dodores tenent lalanum in ifto cal?? peti poffc. mouentur duplici fundamento , primo , quia, etfi didiiS AduO-



??? Decifi?? CXI. ?•^ats u. ?¤du??catus,vel procurator nihil pctatab co,pro quo gratis patrocinati fucre,neg?¤ * ri tarnen non poteft quill t ifte talis rchia nedt eis obligatus ad antidota gt;quod eft ^ius tnatur??,vt benefadenti benefacia- mus.l.Vcluti.fF.dciuftiiamp;iun non in 1. ek hoc iurc.fEeod.tit. de i uftin Â?Sc iur. h fed fi legc.Â§.confuluir,fF.depetit.h?§red.dequa Oblatione multa ponit Tiraq. in 1. fi vn-^ q??ato.in ver.donatione largitus.nu.i. C* derc??oc.donat. lo. Baptifta Afin.vbifu-pr? ,nu.5. laf. amp;nbsp;recent.in d.l. ex hoe iureÂ? Secundo per tex.in l.ijdcm.Â§. fi. cum L 4 feq.fF. mandat, vbi t dominus teneturfi-dciufrori,non fol?šm de co quod foluit* fed etiam de eo quod donatum fui t, amp;nbsp;licet aliqui dicant pr??dicia n?? proc?Šderez 51 quandoaduocatus,vel procurator pro-feflusfuiflet nolle e??fequi patrocimum, vel etiam quando ex coniedutis appare-ret cos nolle confcqui patrocinium,puta *^ quando adiuuaffent filium t amici eo-rum,iuxta dodrinam Bartoli gt;in 1. 2. nu. 4.C.de neg.geft.Mennoch. in tradat. de arb.iudi.lib.2.ccnt.i.cafu88.num.6??.vbi 7 dicunt t procuratorem adiuuantem filium amiciiniudiciopraefumi obamici-tiam, quam cum^ eius patre habebat,ad-iuuaire,amp; obidimpenfam, velfalarium confcqui nolle :quia lic?¨t pr??dida fue-rintvera,ncgari tarnen non poteft, quin

remaneat obligatio iHa naturalis,qu?§ in-ftindu quodam natur?? nos obligat,ac de uincit,vtbenefacicnti benefaciamus.d* 1 veluti.amp;d.l.exhoc iure.quam obliga-tionemnaturalem,obligationem ad antidota vocant Dodores, in quo potifll-m?šm fundamento obligationis natura-hs,amp; ad antidorafe fundantj ideo iudicio meo fundamentum iftorum cotruit, fi ta * menifti,proquib.patrocinantur,t effent paupcres,t??c ex quo ceffat ratio iftius ob-lig.naturalis,amp;adantidorat exquoamo re Dei tenentur patrocinati, neq; cis de-beturfalari??.Rol.? Valle,con.87,n.25.1i. a.ifto cafu,cx quo non intuitu fui principalis amp;amiciti??,fed amore Dei patroci-natur, fine patrocinati, debet, propterc?  in taxatione expenfarum non effet ha-henda ratio iftius falarij ad tradita perRo lan.vbi fupr? .fed vtinampr??dida ferua-tetut in pradica noftris tempori bus, quia 10 etiam ??^uocatijamp;procuratorcs t paupe- ??l turn habentes falarium de publico,hori crubefe??nt extOtquere ?  mifcllis perfo-fiis,amp;peciinias,amp;tti??ner?¤,?¤liquahd??fa-tii^ar ua,amp; conti n u?? ift?? mifetabi 1 es pef fonaevfexantut ab iftis hon ad????catis jamp; proc??ratOribiis pAupetum,fed imm?? cx-coriatoribus,amp; dilaniatori buS, qua: non funt adfetibenda vitio tam ipfius, quam Magiftrati bus, comm unitatibus z amp;nbsp;pto-

uincijs,quin??procutant huiufmodi of-ficiacadereinperfonastimentes Deuniz amp;nbsp;magnifacictes honorem mudi huius* Tertia fuit opinio Spcculatoris diftin-gUeutisin tit.de cxpcnfÂ§. poftremo.Vef-fic.quidfividor.vbi dicit, qu??d fi cotl-II ftat,t quOd ad??ocat??s p?¤trocinatuSfue-rit animo don a ndi ,dicas tu vel expre?Ÿ?¨z vel ptjefumpti uc, iuxta ea qua: fiipr?  dixi-mus,Â?5c ponirBal.in 1.2.nu.2.C.de iur.d??4 amp;tuncnonrepetit.quam diftindionem probatAbb.in ca.finem litibus. num.2!gt;. cxtradedoloamp;contu.amp;Iafind. $.finau temalrerutra.nu. 14.ver. limita tarnen pr??dida. quam quidem diftin??lionem ego falfilfimam puto,vt fupr?  dixi,fiuc ad uocatus expre?Ÿe profe?Ÿus fuerir noll e c?? fequi falarium,fiue ex conieduris hoc di-gnofcatur, quia vrroq; cafu remanet obligatio illanaturalis,vtbencfacicnri bell nefaciamus, qu??quidc t obligatioc?šm noncadat in procuratore, fiue aduocato met, qui patrocinatur in caufa proptiaz qui parum abalijs negocijs diftrahitur, ideofui in opiniorte,quod ifte procura-li tort qui patrocinatusfuerat in catif?  fua, non poffit taxatione expenfarum epnfe-qui aliquod falarium , amp;nbsp;cum multo-ties cafusifte mi hi cuenerif,nunquam vidi aduocatos,amp; procuratores iftos patro-cinantes in caufis proprijs poffe confe-quialiquodfalarium:quando ver?? noii 14 ipfimet t

patrocinantur,fedalij adoocati fiueprocuratores,etiam quod fitaliqua coniedura donationis z immp exptefsa don.itio,cx quo reman et obli gatio ad antidota, poffuntpeterc ifi taxatione habe-rirationemfilarij adoocati, fiue pro cura toris, etiam quod aliquid eis nop per-foluerint.amp;iftaopinio z qu??eft fecunda in ordine,prout dignofcere potui, eftc?–-muniter? Dodorib.recepta amp;in funda-mcntoilloineuitabili fundataobligatio nis remanentis ad antidota, qua: obliga-R a tio



??? 124 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? D.Iofeph jj tio t ctiam milit??t in exprefla donatione, vt beriefacienti benefaciam??sÂ? d.lÂ? veluti, amp;nbsp;d.l.ex hoc iure..hen?¨ verum ^ft, quod nunquam huiufmodi falaria gratis praftita, amp;ab amicistaxatur adrigorem, l?? fed morerufticorum t taxanturpcrindi* ces vel in dimidiofalarij,vel in tertiaparte plus vel minus, fecundum quod ipfi iudici videbitur, amp;nbsp;ita vidi feruari in hac Prouincia j amp;nbsp;in Prouincia Marchi??An-'con. . Laus Deo. lef. Ludouieuf Aud. SridldARir ld. lt; / Harti gr^uatus ?  tefatore vt vedatfundum duo-bui,^vntis extUis nolit emere, tenetur baret altertfuam partem rendere. 3 St ante fiat ut o quod locator no pofiit vender e rem locatam,ntfipritu denunciauerit conduit o-rt an emereveltttfifintduoconduHores, amp;nbsp;, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;vnusvelit emere,altervero non, poteritvnus pro fuap??rtione emere. ' f Promittens duobut ,cenfetur promitterefepara-tim,amp;cuiltbetprovirili. 4 Emptoremens rem cumpaHe redimendi,fidiilus 1 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;emptor moriaturreUilispluribus filqs, non teneturretrouendere, nifi omnibus haredi- ' nbsp;nbsp;' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;but, ?Šr

num.y. d Emptor, qui integrumfundum emit, non est ve-' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;rifimile,qubd veltt habere partemfundit?Šr , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;reuendendo partem incideret tncommufito-nem,e^num.7. , , t Communiofoletpareredifcordiati 9 PromijSio rem tradi, continetfaitum, ^ dicitur indiuidua. \ te Hares poteticogerecoharedem ad reuendendum ^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;eiut partem, vel ad cedendum fibi ius redi-mendi. - Â? Hares cogerepoteH coharedem ad luendum partem fuam pignoris, vel ad cedendum fibi ius. t2 Emptorteneturtotam rem vni ex haredtbus re-j nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;trouendere,qui integrum preciumperfilue-re offert, fiue alter coharesrepudiet,fiueno, quiafirepudiat,manet iusapudalterum iure accre/cendi,amp;num.i^. ' lO' Harespofieatenetur,reccptoprecio,retrouendere ' coharedi eiut partem. ' IJ 0piniovltimolocorelata,cenf??turapprobata. t6 Â§. agri plagam. l. vxorem. ff. de leg.s. d?Šclara-tto. 17 Cautela pro vendente fundum cum paHo retro-f nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;uendendi,ad hoevtemptorpoH venditionem teneatur retrouendere cuilibet ex haredi-but,dur ante tarnen tempore redtmendi. Ludouici ' ARGVMENTVM. ?§^ Ex communi ofinioneDo^lorum com tu- . ditur,

emftorem cumpatio redtmendi,etiam durante termtno adredimendumpofi mortemyen- -diturtsnon teneri, ni?Ÿomnibus hxredibus m?Ÿ-muitotum?Ÿindumretrouendere} ni?Ÿtarneny-nusexharedibus yeltt integrum/undumredi-mere,amp;fartemprecij adcoharedem tangenteni perJoluere,adhiheturqjtn?Ÿnedeci?Ÿontsferyfii~ thoremnouaamp;filana cautela, quam qui inf??-?Ÿeruminin?Ÿrumentts?ŸmiUhus adhileri cura-bic, cogerepoterie iure medio emptorem durante termino adreuedendum yni ex haredibus etiam partemfundi. DECISIO CXIL B Entiles dePerufiaernit ' fundum ?  Magiftro loannc de codem loco, pro precio fentorum trie??rorum ,ciHn pafto,qu??dipfiMagiftroIo-anniliccrctredimerc pro eodem precio didum fund?? intra biennium currens, durante biennio moriturMagiftcrloan-ncs relidis tribus filijsmafculis,quorum duo volebant redimere eorum partem didifundi,alterver??filius non curabat earn redimere, extititdubitatum,anifte Gentiles teneretur, amp;nbsp;cogi poifet ad re* trouendendum lilas duas partes didi tun di,proutiftiduofilii inftabant, amp;profe* d?? prima facie videbatur dicendum di-dumGentilem cogi polTc adretrouen-dendumiftas duas partes didi fundi, per text. inl.vxorem.Â§.agri plagam.lF.de leg* i3.vbifihacres t eftgrauatus? teftatorc,vt vendatfundumduobus, amp;nbsp;vnus ex illis nolit

emere, tcnetur hxres alteri fuam 2 partem vendcrc, amp;nbsp;t liante ftatuto qu??d locator n?? polTitvendcre rem locatamÂ? nifi prins denunciauerit condudori,an emere velit gt;nbsp;fi fint duo condudores amp;nbsp;-alter nolit emere, poterittam?? alter pro fua portione emere. Alexand.confil.126. vifis his, de quibus.col.i. lib.5, facit text, in 1. fi quis legata. Â§. duobus, amp;nbsp;in 1. cui fundus.lF.de condir. amp;nbsp;demon lira. Qui jenim promittit duobus vel pluribus, â€™ videtur promififie feparatim, amp;nbsp;cuili bet pro virili. 1.reos. Â§.c?šm in tabulis. IF.de duobus reis. amp;nbsp;hanc opinionem tenuc-runt Obert. amp;Cremenf.Dodorcsanti-qui,



??? Decifio ex IL Pars n. ni qui,inl.filcgato.Â§.fiStichus. fF.de ma- num.3L verf.ver?šm qu??ftioniseft. ?  qua numiffitefta. per ilium text. amp;nbsp;inl.lega- noneftvllopadorecedcndum.bcncve-tarius. in princip.fF.de l?Šgat, i.amp;inl.cui 10 rumeft, quod hxrcs tpoteft cog?¨re co- integrumfund??emit,velit habere tan tum partem didifundi.Bar.ind. l.fi quis 14 fum, quia poteft cog?Šr?Š t focium,velco-h??redem,quitotumredemit,vt eipar- fundus.ff. de condi. amp;nbsp;demonftra. Ber-tach.in fuo rcpcrtorio,in ver. emptor re-trouendens. verf.tertio, vbi dicit fc ita confuluiffe Senis, amp;nbsp;in verfi. obligatus. verfi. 125.Contraria tarnen opinio eft verlor, amp;nbsp;communis, qu?´dimmoifte cm-4ptor non tencatur t iftas duas partes re-trouendere, nifi infimul didt har cd es fint parati totum fundum rcdimerc,amp; hancopin.tenuitBarr.in l.fi quisaliam. fF.de fol. amp;nbsp;i n 1. cui vfusfrudus. ff. devlu-fru, leg. vbi concludit quod ille qui pr??-5 mittit t rem retrouendcre duobus,?  qui-buseam emerat,noncogiturvni vendc-repattern,hanequoque opinionem tc-nuit laf.acc??tcriin 1. ftipulationes non diuiduntur.ff.devcrb.oblig.Bai.in 1.2. in fi.C.de pad. int. empt. amp;nbsp;vend, vbi ct-iamCagn. ini5.q. amp;nbsp;ibi Gozad. Ruyn. conf.82. nu.4.1ib.i.Rub. Alex, conf.90. â€?nu.3. Soc.Sen. conf.t6. nu.i.amp;2. lib.4. Dcc,in l.cius,qui in

Prouincia. Â§.quas ver??. nu.8. fF.fieert.pet. Boer, decif.251. Alciar.inl.^.^.Gato. nu.57.cumfcq.fF. de verb.obli.^ cumulatiffim?¨ more fuo Tiraq. in trad, de vtroq; retrad. Â§.23. gh â€?â€? J.nu.i.yfq;adnu.i6.amp;meliusineod.lib. in tit.deretrad.conuent. glo.6. Â§. 1. nu. 30. amp;nbsp;feq. mouenturex plurfbus, ea, qua; ftringunt,fuccind?¨referam,prim??,quia â€™Chon eft verifimile, quod t emptor, qui aliam. pr??fertim fi empt. amp;vend. fit fa-ftavno pteci??.I. quod flvno.iF.de in di-y??m addid. fecund??,t quiaretrouenden-dopartem inciderct inuitus in commu-.nionem, contral.fi non fortem.Â§.fi cen-. tum.fF.dccondid. indeb. communioe-Inim tdifcordias parcrefolet. l.c?šm pater. Â§. duiciflimis. ff. de leg. 2. Coraf. in 1. f??lium,quemhabentem.nu.i39.C.famil. creif. Mennoch.in ttad.de arb. iud. cafu -164. num,4. lib.2.cent.2. gt; Tertio,quia promifTio ifta t rem tradi â–  continet fadura, ergo eft obligatio indi -â€? uidua.l.obligationesnondiuiduntur.in princ. ft', de verb, oblig. amp;nbsp;h??c eft communis fententia, vt dicit Tiraqucll. in d. - trad, de tetrad, conuention. Â§4. glof.dÂ? h??^edem ad redimendum eiuspattern, vel ad cedendum fibi ius redimendi. 1. hisconfequenter. Â§.Celfus. fF.famil.er-eife. 1. h??redes mei. Â§. idem iuris. fF. eod. Il vbivnush?§redum t poteft aliumeadem ratione cog?Šr?Š ad luendum

pignus pro parte fua,nifi tarnen is,qui non vultlue-re,iusfuum coh??redi cedat.l.c?šmfru-duarius. fF.de vfur. 1. is, cum quo.in fi. fF. deaqua plu.arc.Cagnol.in d.1.2. in 15. qu??ft. Tiraquell. in d. traftat. de retrait. conuent. d. verfic. ver?šm qu??ftioniseft. fin autem vnus h??redum vellet totam rem rcdimcrc,amp; integrum precium per-foluere , hoe eft eontrouerfi iuris apud Dodores, amp;nbsp;ne firn aliorum laborum oc cultator,Tiraq??ell. in fupr?  proxim?¨citato loco, verf, at maius dubium eft. re-fert quatuorDodorum opiniones,cgo omiffis illarum tribus magiscommuni-terreiedis? Dodoribus,eamtant?šmad-ijciam, qu?? maiori calculo feribentium eft approbata,quam vltimo loco refert Tiraqucll. vbi fupr?  in verfic, poftrem??. vbi tenet,quod temptor tencatur totam rem vniexh??redibus retrouendcre, qui integrum precium pcrfolucreoffert, flue alter coheres r?Špudier, fine minus: 13 nam fi r?Špudi??t, integrum tmanet ius ? pud alterum iure accrefcendi, 1. fiquis legata.$.duobus. fF.de condir.amp;demonftra. fi non r?Špudi??t, ci feruatur ius ill??- tem fuam reuendat,reftituto pro portio-ne precio. Caftrenf. confil. 221. in ho?? paffu. ante fin. lib.i. amp;nbsp;confil.74. in cau-fa mota.in fin. lib.2. laf.in d.l.ttipulatio-ncs non diuiduntur.col um.14.verfic.fed pulchrum,amp; vtiledubium. Soc,inl.i. ^. fed quoties. IF. ad Trebell.

amp;nbsp;conf.i6.lib. 4. Boer. d. dccif. 251. amp;nbsp;Rub. Alexand, d. 15 confil.90. amp;Tiraq. vbi fupr? , qu?? t opinio tanquam ab eo vltimo loco relata, cenfeturapprobata. Riminal.poftalios, confil.213. num.76. lib.2. ficut in'rei ve-ritateiftaopinio eftVera,amp; communis, fecundum quamopihiohem plurics iu-dicaui, amp;nbsp;h??c amp;nbsp;alibi. Contraria fupr?  adduda in cafu principali non obftaut, - quot;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;- - - R 3 di-



??? 1- 120 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.IofcphiLudouici amp; didis fundamentis refpondet ex inten tioneDodorum. Tiraquelk infupr? ci-tatis iocis,amp; magis pundualiter Ruyji. in d. confikSa. num.4. dicens, qu??d d. k l?? vxorem. Â§. agri plagam,tloqniturin h??-rede,qui fuerat grauatus v?Šdere duobus, nos auteniineo,quipromiferatvnire-frouendere pro eodem precio, ali??leges loquuntur invltiinis voluntatibus, nos in contradibus,in quibus drida fit inter-pretatio. k quicquid aftringend??. fkde Verbor. oblig. remitto te ad alias refpon-fiones. Ruyn. in d.confik82.infi.nu.4. amp; ad Tiraquelk vbifupr? , amp;nbsp;ad Boer.d. dccif??o.251, Nee deauthoritateObert. amp;nbsp;Cremenf.Dod.antiq.amp;Bertach,cftcu-randum ,quia contra cos eft communis opinio. Iftiduofilij didi Magiftri loan-ni^fucruntprofed?? mal?¨ confulti, quia nonteritauerunt,vtcoheres ipfis cede-rct ius fuum, neq; obtulerunt integrum precium. Idcocontra eosiudicaui,amp;ad euitanda ida dubia polTct apponi in in-â€™7 ftrumento, qu??d emptor t promittitrc-trouendere intra tantum temporis fpa-ciumpro eodemmet precio rem empta, vel ipfi vendi tori, vel ipfius filijs,fiue h??-rcdibus,fiuealteriipforum filiorum vel haeredum quia ob adiedionemiftorum verborum emptor teneretur rctrouen-dere

etiam altcri ex coh??redibus tantum, ex conuentione inter eosinita,qu?? eflet omnin?? feruanda. 1.1, ffÂ? de padÂ? Laus Deo. lofLudeuictuAud, amp;dcfimilibusv?Šditionibus,amp; exco ga-bellam foluere reeufabat, quia per aliquot dies pofte?  c?´trahentcsrcccflerant de com muni conf?¨nfu ?  dida emptionc amp;nbsp;vcnditione , ex qua refolutione con-tradus videbatur dicendum gabeUam n?´ cfrcfolucndam,c?šm inftrumentum i t n??habucriteffedum,verba enimde-bent intelligi cum effedu. k fiquando* fF.dcleg.i.Rolan.? Valle,conk53.num.8. lib.i. Contrarium tarnen ego determi-naui in c??tradidorio iudicio, qu??d i m?? 2-ex inftrumento pr??dido , licet t pofte?  difr??luto,debeatfoluigabeila,quiacHtn excontraduifto ius fucrit qii??fitumga-bellarijs, non poffunt partes recedere?  contradu in pr??iudici??gabcllariorum, quibusius qu??l?Žtum fuerat. Ita in indi-uiduo voluitBald.inkfi conftantc. C.dc donat.ante nupt.Vafq.de fuccef. cr?Š??t, 3par.i.lib.3.Â§.25. nu.5. quam tgabcllam, nift aliter difponatur perftatutum,tcnc-tur foluere emptor,amp; non venditor. Bak in l.fi prccium.colum.2,C.de ??dikadio. Gozad.confil.65.num.2. amp;cftcommu-nisopinio, vt poftAlber,Iaf.Soc.amp;de-cifio. Capclk Tholofa. voluit nouiflim?¨ Francif.BurfatÂ? confik56. num,i6.Iib.iÂ? LausDeo. lofLudouiaKduii SVMMARiyM, t Gabeda

fimelfolutaiabeUar^j, iterumfolui Â?Â?tt debet. 2 Cofidition?? tempore videtar ius quart emptofh SVMMARIVM. t In?Ÿrumentum debet intelligi cum effeSu. t GabeUa debet/ilui, et?Ÿ in?Ÿrumentum po?Ÿea di?Ÿ filuatur. g GabeUam de iure commun! tenetur filuere emptor t amp;nbsp;non venditor. ARGVMENTVM. f Q^mu0 yeria in?Ÿrumenti debeant intelligi cum ejfe^u,njhilomin?šs ex ^uo perperfe-Sionem in?Ÿrumentif uit quai?Ÿrum ius gabella-rijs?Ÿiblagabella debetperjolui, et?Ÿpo?Ÿea in?Ÿru mentum di?Ÿhluarur. DECISIO CXIII. VID A M qui vendiderat do mum, reeufabat foluere ga-bellam, qu?? folui debet de quolibet c??tradu perfedo. ARGVMENTVM. y Sifiatin?Ÿrumentumconditionale,de ^U9 ?Ÿluaturgabellagabellarijs exi?Ÿentibat tempore inftrumentisnondebetdenuu?Ÿiluigabellaali?Ÿ gabeUarijseiei?Ÿentibus in conduSionegabella-rum tempore euenient^ condition^. DECISIO CIIII. Vr N IT aliacontcntioocr cafioncgabcllarum incon- gt;nbsp;tradidorio iudicio, fuit e-nim confedum inftrumen. tum venditionis ea condiÂ? ' tionc adicda, qu??d non transferatur do-miniuraincmptorcm,nifi mortnoven-ditore.



??? Decifio cxv. Pari n. dit??r?? , torttradus ifte fuit celcbratus tempore quorunda gabcllariorum, qui-bus fuitfolutagabeUa, conditio autcm Utortis teftatoris euenit tempore alio-rumgabcllariorum,amp;c?šm iftigabella-tij adinuicem altercarentur, ego detcr-minaui in contradi?Šlorio t emptorem noptenenitcrum ad foluendum gabel* l^lam,lic?¨tquandot euenit conditio,ius fit qu??efitum emptori. Bart. amp;nbsp;loan, de Plar. in l.fancimus.C.deconful.lib.12Â? Loffre. conf.15. n??.16. Tiraquel, in traft, devtroq;lignagier, Â§. 1. glo.1o.num.115, ponit remiffiu?¨ Boer, dccil.5, numc.15, LausDeo, ItfLudouicw And, SVUldA'RlV??A, i NotariuujuiinonprafumiturinifiprobetMrjprA^ fertimguando opponitur,amp;nHm.2. S In?Ÿrumentum ptoducenti incuntbit onus pr9-. bAndi,qubd ille,quic9nfecit in?Ÿrumtntumt trat Notari?Š. 4 Notamus Ruanda eil mortal debetprobariptr comparationent literarttm,qubdfcripturii, ex quafumptum e?Ÿ in?ŸruÂ?ient??,eratmanti tal?? t^etarq. J Netarium quem e?Ÿe non?Ÿtt eHprobare, ni?Ÿpr??-beturfui?Ÿe Netariutn tempore confe?¤i in^^ ?Ÿtumen??. t Fundans fe in tempore debet iUudprebarii p Flotaritualiqu?? eH hodii,nonfequitur quod fuira heri. t Kotariatusprobatur ,?Ÿcapituletar tqubdtepore (onfe?¤i in?ŸrumentitUe taUsfungebatur officio tabedionatus, amp;nbsp;eU communie opinioi f

Notariuiprafumtturjquotiefcunqj cum anttqui-tate temporis concurrit publica vox, amp;fd-ma, ilium effe iQotarium, qubd^ exerceat eumfeientiafuperiorifj??' num.ij. ti FJotanus quis prafumitur ex produihonibus in-firumentorum,fama amp;nbsp;antiquitate tempo, ris.amp;num.ih K Seriptura recent vixpoteilfieri, vtVideaturfucta de antique, 14 Tempus anttquutti dicitur?Ÿacium centuMaiini* rum. Ij Notariatus qualitas admimculatur ,fiproducan-turinfirumetaantiqua confe?¤aadi?¤o Fio-tario,fiue ante ,fiue poll in?Ÿrumentum, de quo di?Ÿutatur. it Notarium quem non e?Ÿe debet opponi inproee?Ÿu, nonautem in aUegationibus iuris,amp;nu. li, lp Scientia ciuilipro habenda est nece/fe habere ent-nes libres, Hlis^ cotinUo incumbere amp;?Ÿuderet If Seriptura repertain Archiuio probant tribus cott-currintibiu, Prim0,qued Archiuio profit ef. 12.7 ficialupubltcm. SecunJb, qubdferipturafit , pofita alter firipturas authentieks. Tertio, qued eis deturfides ex confuetudine, (^ na-* me.20. tl Seriptura reperta ih Archiuio Senenfi,ti0h probat in ditione Perufina, amp;fic non probat extrA iuri/di?¤ionem Atchiuq,amp;nuni.22. ag Notarius nonpotesl conficere infirumenta extra iurifdiilioliem tUius, qui eum creauit. Fal. ltt,ntficftatuseffeta Papa vellmperatere, amp;nbsp;num.24. Fallit etiam,quando conficeret infirumenta intra territorium

tentrahen. tium, ?“'tium.2j. A6 Jnfirumentiitabedionumadhoc Vt finedi?Ÿuta-tione credatur, folent adhiberi fides,quoi vulgb legalitares communitatum appeUarir, cum figtUo communitatum, perquasfidet tefiificatur,quem e?Ÿe Notartumteius^cri. plurisfidem adhiberi, ARGVMENTVM. f %iuita (fi* ^UltiemferutHia, amp;nbsp;quctieli?¨ in firaxi corttingentta iiir exfilicanturjerios?¨, ^q~ tarif qualitatem nonfirajumi,nififirolretur,amp; quomoeloargument?Šs, amp;firief??mftioni^us qua-^ Mas tfibac demonjiretur, ref erturf^ communi?Š firaflica, quad in calce iri?Ÿrumentorum ?Ÿantfides ?  communitatibus,quem e?Ÿe T^otanum cum fig??lo communitatum, amp;nbsp;allouaf ertinentia ad a^rchiuium recenfintur,quomodo, amp;nbsp;quitus re-quifitis?Ÿroientjeri?Ÿtura; o^rchiuif. DECISIO CXV. N T E QJquot; A M aperirem fert tentiam in cauiaPaeianen-(i, fuit dubitat??,amp;oppofit?¤ i n allegationibus iuris, non ^condare in procelTu, iftum* quirogatus fuitdedifta donatione fuit fe Notari?? j amp;nbsp;li?§?¨t ad hoc per Dom. Ad-uocatum nihil fucrit allcgatum, nihilo-minus in fe ifta conclufio eft vera, quod ^ quisn?– pr??fumitur t Norarius, nifi pro-betur,e?šmh??cquaiitas fiue offici?? Notariatus non conferatur nobis ?  naturaÂ? Crauett. poft alios in terminis confil,72* C0I.2. amp;nbsp;quod probari debeat, qu?¤do op-2

ponitur,quem t non elfe Notarium, voluit Spec, in tit, deinftrum. edit.Â§.reftarÂ? Doft, in c.i.cxtra de fidÂ?i nftrum. GrauerÂ? d. conf.724 amp;conf.i22. num.16. amp;nbsp;confÂ? 150. inprinc. Sein traftjde antiquittempÂ? ins-par.in ver.videmuSi num.3. amp;feqÂ? ornatiflimus Rol.? Valle,eonf.32.nu.3Â? amp;.fcq. hb.3.vbinum.6. dicit,onushuius pre ba-



??? D.Iofephi Lud ou ici 3 nbsp;nbsp;nbsp;probationisincumberct producent! in-ftrumcnrum, amp;nbsp;nu.13. dicit, debere pro-bari illum Notariumefle,de quo Ijabe-turmentioin inftrumento confe??lo,amp; 4 nbsp;nbsp;nbsp;nume. 14* quod, t quando Notarius cft mortuus,debet probari per comparatio-ncmiitcrarumjqu??dfcriptuvajexquac-ratfumptum didum inftrum??tum,erat â™? manutalis Notarij. hfi quis decurio.C. de falf. slo. in auth, etfi contradusÂ? C.de fid. i n dru m. Alex. conf.97Â?num.3.1ibÂ?7. 5 nbsp;nbsp;nbsp;nec t ihlfidt probate quem e?Ÿe Notari-, um, nidprobetur fuiffcNotarium â€™tcni-, pore confediinftrumenti. Alex, conlil. 166 . col.2. lib.2.amp;conf.97.num.4. RoL ] ?  Valle, d.conf.32, num.9. quia qui fe fun ?? dat t in tempore, oportet quod articula-t?¨amp;limitat?¨probet de tempore.henni 7 aftum. ff. de neg.geft. nec fequituf, t ho-dic aliquis efl: tabellio, ergo fuit her?Ž, vel pridi?¨. Bald. in I. ex perfona. col.2. C. de â€˜probat. amp;nbsp;in 1. qui adulterij. C.de adult. Alex.conf 198. col.2, lib.2. Rol.d.conf 32. num.ii. vbi num.12. poft loan. Andr. Butr. amp;alios, dicit effecapitulandum, amp;nbsp;pr??band??, quod tempore,quo fuit con-feÂ?tum taleinftrumentu,dequo eftqu??-8quot;ftio, talis, t qui illud confecit, fungeba-tur publico officio tabellionatus. arg. 1.3. ff.ad Maced. amp;nbsp;ponit Port.

Imoh vbi te-ftatur de communi,lib.2. comm. opin. conclu.n.in 3. limit, in fin. qua; obieda maxime videnturprocedere in cafu no-'ftro,cum non fimus in antiquis.Iaf. poft alios in 1. Barbarius. cofz. ver. tertio no-tabiliter limita, ff. de off. pr??t. amp;cumn-latc Cfauett. in tralt;ft, de antiquit. temp, in3.par.nu.2.amp;3-amp; 6.dicunttuncproba- : 9 ri, quern t Notarium,quotiefcunq3cum antiquitate tempons c??currit communis opinio,amp;fama,quern effeNotarium. Innoc.in c.veniens. de verb. fign.Bald. in d. 1. Barbarius. col.9. verf. qualiter au-temprobetur. Dcci.confil.36. colum.2. 1 poftmedium. amp;confil.47. coh2. fubdit Grauett.vbifupr? ,num.9.poftlafind.l. nbsp;nbsp;alio probaturpro inftrumentodonatio- Barbarius. in 3.limita, quod fupradida 19 nis,quiaillafcripturafuitreperrain t ar-loproccdunt, quando producuntur t alia chiuio.l.ccnfus. ff.deprobat.authcn.ad inftrumentaNotarij.Nam exprodudio- nbsp;nbsp;h??c. C.defid.inftrum. c.adaudientiam, ii nibusinftrumentor??tfama,amp;antiqui- extra de pr??lcript. vbi Felyn. dicit,hoe tate temporis pr??fumetur , inftrumen-20 procedere tribus concurrentibus, t pri-tumfuiffec?´fedum? Notario,vclquan- m??,qu??d Archiuio profit officialis pu-donullafulpicioconfiderati poffer con- nbsp;nbsp;blicus,fecund??,qu??d fcriptura fit polira inter tra ptoducentem,infpcda qiialâ€™jtaxe,amp;

Iegalit.neeiusperfon??5amp; attcntaquali-12 tate Scripture , vix enim fieri potcrit fcriptura recens, vtvidcatur mul turn de antiquo , quin figna aliqua fufpicionis appareant,amp;illa fama meJiusdiccrciur probata, quando probaretur,Notariunt . exercuifleeius officium cum fcientia fu-4 peri??risedicitprenim Notariusacquire-t re pofleffionem tabellionatus, quando 3 cxercet t cum fcientia fupenoris. laf. in . di 1. Barbarius.numÂ?52,infin.Mennoch. .in tradat.dearbitr.iud.cafu 161. num. 2. lib.2Â? cent.2. amp;nbsp;ad pratfumendam iftam }. qualiratem notariatus t requiritur t,cm- ^pus antiquum ad minus centum anno-rum, Afflift. decif 245, amp;nbsp;261. Guid. Pap. decii.257. Crauctr. vbi lupr?  ,nuro.io. amp;nbsp;15 ad adniiniculand?? probationem tqua-â€œlitatis notariatus, fufficit produccrepla-.r^inftrumenta antiqua confeda ?  dido Notario, vt dixi,fiue ante,fine poft inftru mentum,de quo difputatur. Boer.decif â– â–  36. col. pen. amp;nbsp;licet ffipradida omnia^ni fell nt vcra iniure,nihilomin?šs tunc op-pofitioiftaobfuiffetfundantibus fein di doinftrumentodonationis, quandoin proceffu hoc fuiffet oppofitum: fed cum fuerit oppofitum in allegationtbusiuris, 16 ego dico, quod oppofitio t ifta nihil re-ieuat,quiadebebat opponiinproceffu, no autem in allegation!busiuris,ifta eft dccifio aurea, amp;nbsp;reeondira. Guid. Pap-404.

lic?¨t, qu?? mihi maximoper?¨ infer-uiuit inpr??fenticaufa,ncc dominus Ad-uocatus fciuit quid refp??deret, Proptcr-c? inficiarinon poteft,quin pro haben-da t plena fcientia legali fit neceffe habere omnes libros, illisq; continuo ftu-dere, amp;nbsp;incumbere, amp;nbsp;ficredeundo ad propofitum,c?šm de qualitateiftius Notarij non fucrit oppofitum in proceffu, fed in allcgationibus iuris,eftprefumen-dum, t quod illc,qui c??fccit inftrumen-tum donationis, fueritver?¨ Notarius : ?§x



??? Decifio cxv. Pafs n* 129 inter fcripturas anthenticas, tertio, qu??d eis detur fides ex con fuctudineu^ verita-tem ifiius di?Šti lat?¨ ponit Crauett. in tra-dat.de antiquit. temp. para, verf.quart?? limitat??r. Anton.Gabr. lib.i. commun, concl.iu tit.de prob.concl.5,qua: om nia c??currebant in cafu noftro,(??d quia dida fetiptura fui t reperta in Ave hiuio Senen-??i fijt nonvidebaturprobare inditione Pc-rufina.Bal.in l.exemplo. colum.i.in fin. verf, tertius cat??s. C.de probat. amp;in rub. C.de fid.inrtrnm. col.fin. verfic. amp;nbsp;refiat dubium. Alex. laf. Dec. amp;a!ij,dcquibns per Soc. lun. confia, col.2. verf, fecund?? principal!ter. lib.z. amp;fufilfim?¨ Ant. Gabriel in pra;citato locojimit.z. quia hoe non ncgatur,quandoeflcmus in fimpli-ci, amp;putafcriptura reperta in Archiuio, cui non daretur fides, nifi calorc Archi-uij, amp;nbsp;tune n??probaret extra iurifdidio-nem,vbi pofitum eft Archiuium, fedilla non cftfimplcx fcriptura,fed publicum 121 inftrumentum, quod probat, erfi non fnifletrepertumin Archiuiojtot.tit. de fid.infirum, ??clic?¨t ifte Norarius fitSc-23 nenfis, t ?“cnonvidcaturpoffeconficcre inftrumenta extra iurifdidionem illius, quienmercauit. Spec.in tit. deinftrum. edit.Â§.reftat.verf.quid dehis.Bart.inl. cundos populos, col urn.13. verfil?¨ptim?? qu??ro. C. de fum.Trinir. amp;nbsp;fid.cathol. Ruyn. conf.69. num.8.1ib.3. nifi tarnen

24 t effet creatus ? Papavellmperatore,vt dicit Specul.vbifupr? ,amp;latifrim?¨Port. Im0l.c0nclu.30. lib.5.in i.fallent.ifthec tamenregulahabetplurimas limitatio-nes,quas congerit Port, vbi fupr? , amp;nbsp;in-25 tcraliaspotiirtmaeftca.quando t Nota-rius etiam crcatus ab inferiore conficit inftrumenta intra territorium conrra-hentium, pront fuit in cafu noftro, quia poteft conficere inftrumenta etiam internon fubditos. Abb. inc. cum P.Ta-bellio. col.fin. verfic. fi ver?? Tabcllio. amp;nbsp;ibiPelyn, col.fin. verf.in i4.qu??ftionc. extra de fid.inftrum. Port, vbi fupr? , in 3, fallent, ita pundualiter euenitin cafu noftro,merit?? didum inftrument?? probat. ex quibus apparet, fententiam per melatam fuiffeiuftam,non pratermit-tendo,quod hodi?¨ excommuniobfer-uantia ininftrumentis tabellionum fo-26 lent t in calce adhiberi fides communi-tatuinjqnas?•cgalitatesvulg?? appellant, in quibus fub nominecommunitaturn, ^cum figillodidarumcommunitatum fit fides,Titium effe publicum Notari-um,fcripturifqueipfius effefolitumadhiberi plenam amp;nbsp;indubitatam fidem, amp;nbsp;ifto cafu ceflant omnes difficultates. Laus Deo. lof.Ludouicus Aud, SVMMARIVM. t Notariiu firibens ih?Ÿrumentum noUumo tem. fore,jiappotiit diem,non autem noctem in in. firumento, noninciditinpoenam falfi, tutius tarnen en,vt Notariatfinbat hor am noclis,vt

appareat, (^ nam. 2. dr ^. 4 - Te?Ÿamentapoffuntcondt nodurnotempore, lu. minaribustainen accen?Ÿs, amp;nbsp;num.y. 6 nbsp;nbsp;nbsp;Collatio bene?Ÿeiorum ?Ÿeitat ad Sam. Pont. amp;nbsp;qiiiba/dam men?Ÿbas ad ordinarios. 7 nbsp;nbsp;nbsp;Incollatione bene?Ÿeiorum at tend: tar ad di?Ÿm. guendum diem de nolle.l.more Rom.ff.de fer. S Buon?Ÿgnort Ftnettt Perufia,lt;jr Pmbria Gubema tara, (^Romana Rota Audit ont mors. ARG VMENT V M. y yilet in?Ÿrutnentum 7^ctar??Ja^um no. ^urno tempore, etff/dl??um/utrit ?Ÿe noSe,amp; fuerirJert?Ÿtumde die, nihilomintis in?Ÿrumeri-tum^alet amp;nbsp;tenet,amp; J^ctanus non incidit id panam fal?Ÿ. y Collatio bene?Ÿeiorum ?Ÿgt;eÂ?lat quibu?Ÿlam men?Ÿbus ad Summum Pontt?Ÿcem, qutbujdarn yero adEpi?Ÿcopos. DECISIO CXVI. Otakivs ifte non obflaHr tibus obiedis contra eum, non fol?šm non poteft puni ride falfo, fed inftrumentum ab ipfo confedura, amp;nbsp;in iudicioprodudum valet,amp;rcner:quia etfi inftrumentu praedidum fuerit oon-fe?Šlumdenode, amp;didusNotarius feri-pferit inftrumentum fuifle confedum tali die, valet amp;nbsp;teuer, licet non fuerit fa-1 damentionodis,amp; t Notarius itaferi-bensn?? incidit in poenam falfi.lnnoc.se alij inc.c??fnluitjdeoffi.delcg.Bal.imol. amp;nbsp;Arct. in l.qna??tat?§.fF.dereftam.Doc.. co m m u n i

ter i n l. more Ro m a n. ft .de fer. Alex, con fil. 190. plura narrata funt.verf pr??tere? .lib.?´.Tiraq.copios?¨in trad.de vtroqitetrad.lingnagier. Â§.i,gloir.n.in S verÂ?



??? 15 o nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.Iofep vcr.d?Šanno.qu??damfubver.amp;hucper-tinet.nu.8.charÂ?mihi262. vbi poft BaldÂ? ind.c.confuluit.col.2Â?vcrf;qu??ro,quaF.- 2 do tcontra??us,dicittutiusefle,vtNo-tarius fcribat horam nolt;ftis,vt ex eo appa reatvtr??dieipr??cedenti,velfubfequen-fi adus attribuatur, fed de confuctudine ego lempcr vidi apponi diem, lic?¨t fue-? rit fa??um inftrumcntum de node, t amp;nbsp;femperdidainftrum??ta fuerunt pro va-Jidisreputata, abfq; eo,qu??d Notarij vn-quam fuerint in aliqua fufpicione faifi, amp;itaegoetiam fecutusopinionemcom muncin,amp;cQminunepradicainludica-ui,amp;proinftruin??toamp;proNotario. Ve-4 rum li fieret teftaincnt?? t nodurno tem pore ,prout de inre condi poteft. I. ad re-ftiiim. Â§.poire.flf de tefta.did?? teftamen-tum nodurno tempore condit?? non valet, nifi adfint luminaria ace??fa, ciim te-ftes non potuerint teftator?? videre.BartÂ? in 1. non minorem.C. de tranfad. DecÂ? 5 confi354.amp;idc??opuseft,t qu??d fiatm??-tio ,fuiirefad?? nodurno tempore lumi-naribusacc??fis,vtfupr? . in multis etiam cafibus eft bonum, qu??d fiat mentio, an adus fiat de node, vel de die, i m?? etiam aliquando eft ncceflaria expreftio hora; 6 nodis, exemplum t poteftponi in colla-tione beneficiorum, nam

funtquidam ni??fes,inquibus collatio beneficiorum ipedat ad fummumPontificem, quidam alij menfesfunt, inquibus fpedatcolla-tioadordinarioslocor??,euenit aliquando, qu??d vacant beneficia in vltima node menfis, ade?? qu??d fi accidit, qu??d a-liquis beneficiarus moriaturante medi?¤ nodem menfis ordinarij,collatio bcne-fiefi fpedabit ad ordinarium: in confe-fendisenim beneficijsquoad diftinguen 7dumdiem ?  node, t attenditurdifpofi-tio.I. more Romano. IF. de fer. amp;nbsp;qu??d diesincipiat?  media node inconferen-disb?Šn?Šfices,voluit Rota decifiio. di-uerforum. in dccif manuferiptis, fi vcr?? beneficium fuerit vacatuintramediam nodem, collatio beneficij fpedabit ad furnmum Pontificem,amp; c??miftc cafus occurrerit in Auditorio Rota; Roman?? de beneficio vocato in quodam oppido, vel villa,in quo loco non aderatorolo-gium,amp;eiret vltima nox menfis, i??xtail-Iud,quod fupr?  propofui,amp;fuiirct pro* iLudouici bat?? per teftcs,qu?´d tempore,quo decef-fit beneficiatus ille,galli cantabat, qui ve rifimilitcr folcnt cantare verfus diem, fuit per Dominos de Rota fententiatum didam vacation??poft mediam nodem eueniire,amp; collationem Ipcdare ad ordinarium , amp;nbsp;ita fuit refoluturn cofam Rc-uerendo Patre, Domino Oradino in vna auerfana parrochiali decimafecudaMar-tij,i562.

vtpcrCaputaquen.inciusdecifi qu??pr??manibus in Curia Rornanaha-benturmanulcriptis,decifi7i.lib.2.amp;an-nis proximcelapfis iftemet cafus euenit in ciuitate Afifij,patria mea: Reucren-dilTimuscnim PhilippusGerius,Epifco-pus dide ciuitatis, vlti mo fcro vnius m??-fisJn quo fpedabat ad c??collatio, mul-to a ntc mediam nod?? contulcrat vnum Canonicatum, amp;nbsp;quia, vt tunc audiui, fuit probatum,quota hora nodis mor-tuus fucrat alius Canonicus,amp; annota-tum in collatione didi Canonicatus,vt tuncaudiui,collatio didi Canonicatus fuit reputata valida , amp;nbsp;fubfiftens, c?šni fucrit fada ante mediam nodem,amp;fic de menfe, in quo tangebat collatio beneficiorum adpra-fitum Reuerendifs. E-pifcop u m, viru m i n tcgerri m u m, i uftu m, exemplaris vit??, amp;in rebus ac negoeijs Principumpertradandis mukumaccu-ratus,amp;Dominnm meum obferuandil-fi mum, qu?§ omnia funt notanda ad cau-telam Notariorum,vt eurent pro eorum pofte femper apponere horam inf mill-bus negoeijs arduis,amp; an adus fuerit con fedus dedievel de node,amp;didam deci-fionem Rot?§ Roman?? didici ? Reucren-5 dilfimo Domino t meo obfcruandiffi-moDominoBuonfignoroFincttodid?§ Rot?? Roman?? Auditore, amp;nbsp;huius Pro-uinci?? Gubernatore digniftimo, cuius anima requiefcatin pace:Obijtenim Ro t?? ftatim

perado guberniomaximo cum honore de mcnfclulij,i572. cuius morte nonfol??RomanaRota,amp;Vrbs fuitpri-uata tanto viro, fed or bis torus, c?? m re vcra in feientia Ciuili,amp; Canonica nemi ni foretpoftponendus,amp;vtinam impri-mer??tureiusfcripta,qu??habcbat,amp;qu?? mihioft??dit,profed?? exledurafuorum laborumlegumProfeftorcsmirific?¨fub-leuarcntur. Laus Deo. lofLuJoutcm Aad, SV MUA-



??? Decifio ex vii. Pars ii. s V a M A R I V M. i nbsp;nbsp;Limit at a cau/?  limitatumproducit effeilum. ^ Claufula iomnimeliorimodo, multum operatur. f Claufula pradiita facit cefare pcenam petentit plas d?Šbite, vt meltor via cen/eatur eleila,amp; fiu. 4.facitvalerea?¤um ex omnicapite,NU. p. donatie fa^a de bonis pra/entibus ^fu~ turis, facit earn valere de bonis prafentibus, nu. 6. habet claufulam derogatoriani ad alia teflamenta,num.^.et?Ÿnon valetaU^uidf?¨^ cundum verba exprejfa, valet fecundum id^ quodexprimi debebat, nam. g.'reliiiumfilto cenfetarreltilumiurein?Ÿitutionis, licet non fuerit diilum, ntt.p. erdtnariusputans fe de. legatum fi proeejferit tanquam delegatus/a-ftinttur precefius,num.io.pralegatam finen valet,fufiineturtanquam donatiocauf?  mor tis,nu.ii.amp;nu.2S. f^ Mandati fines diligenterfimt cufiodiendi,'amp; nu^ me.i^. â€™4 Mandatum exdaditur exfier ie, amp;nbsp;qualitate vir^ borum. *J Mandatiprobatio debet ejfe clara, lucida, amp;nbsp;AtÂ? cefiarib concludens, â€˜^ Mandatum dicitur inextendibile, amp;nbsp;ad exprejfa refiringitur. gt;7 Mandatum ad id, quod agitur, non/?? extendens, non dicitur mandatum, tS Mandatum non extenditur ad perfonas in eo non comprehenfas, licet fit generale, amp;nbsp;in ee fitappofitum iuramentum, amp;nbsp;numero tp. amp;nbsp;21. ^0

Mandatum non habere, amp;nbsp;tUud inualidum idem cil, ^i Claufula, omni meliori modo, non facit extendi aHumadcafus non expreffos, amp;nbsp;nonJpecifi. catos,fed ad exprejfos, amp;nbsp;fiecificatos, ?Šr eos eomeliori modo, quopotefl, validat,non au~ tem quad omijfum eU, ampliat, amp;nbsp;numero 2p. ^3 Claufulapradi?¤a non toUitvitium contrarieta-tis,fipetitiofitdtfformis, ?Šr probata petition! non conueniant, nee etiam quando ex-primitur modus accepts, ?Šr num.24. ne^j tribuitius aUui verenullo,necpariterope-ratur,quandoade/lvitiumpotefiatis,?Šrnu-me.26. etiam qubd tn mandate fuijfent ap-p??jttaverba,facias, pront tibi videbitur, (^ num.27. 30 Crauetta, ?Šr Thobia Nonnq Confilia dedaran-tur, 3t sholaris tenetur defendere opinionem fiti Prace^ ptoris. ^^ Meli??ramenta/ttntre/?¤rcienda,amp;num.36. ^3 Melioramentadebentrefici, quando linea efi finita, fecus fipercenfum nonfolutum,quod habet locum etiam in emphyteota priuatt, amp;nume.p4. vbi dicitur, hancejfecommu-nem opinionem :prÂ?di?Šta non habent locum, quando aliter inter partes ejfet conuentum. 131 ARG VMENTVM. ^ Clau?Ÿtlte, omnimeliori modo, yirtus ird ordinate declaratur, yt non fuerit reli^lus ad-ditioni locus. ^â€™Mandati'materia exornat?¨, licetftedn-bl?¨ponitur. f- 'Melioramenta regulariterfuntreftreien-da

cortdudonbus, quando linea efi^finita, feus fit condudores ceciderint ab eorum iuribus fier canonem nonflutumjyel alienationem irrequi -fto dominofiadam, quando autem aliter inter partes efifi?¨t conuentum, melioramentanonfiunt refiarcienda. D?ŠCISIO CXVII. Ro CVRATOK Jllulki?Ÿlnil amp;nbsp;Reuerendiffimi Domini Petri Donati, Cardinalis de Ca:fis,amp; Abbati?§ Vallis Ponds com mendatari;,cgi t con tra Thomam Francifei, amp;nbsp;litis confortes deVillaPondsFelcini, comitatus Peru-fix pro recuperatione vnius pctixterrx, cum domo in ea exiftente , prxfuppo-nens perperam fuiffecis fupradida bona locata, amp;nbsp;no leruatis feruandis, ac ?  non habente authoritatem. Pro parte aducr-farcplicabatur, dicta bonafuiffeeiscon-ceflainemphyteofim feruatis feruandis ab habenteauthoritatem, nemp?¨?  quo-dam Seraphino Ferlicchio de Barbara, tunc tempore Illuftriffimi amp;nbsp;Reueren-diflimi Domini Federici de Caefis, bonx memoriae, amp;di??:?? Abbatix Vallis Pontis commendatarij perpetui, in qua procura leguntur infrafcriptaverba, videlicet (^liconcediamopiena,amp; omnimodafiacul-tadipoterefi'are le rinoue di qualunque bene di delta y^bbatia, recaduti per Itneafinita, amp;cenf non pagatt in ogni megltor modo, ebe dt ragtone fiuo,amp;deue,amp;cbenoimedefimifiarefioriamo ) fuit dubitatum,

an predida coceflio fub-fifteret,quandoquideni dida bona erant deuoluta ad Ecclefiam per lineamfini-tam,fed non fuit fada rcnouatiocom-prehenfis in prima inueftitura,amp; concef-fione,fcd alijsnouiterinueftitis- Secundo ,anquatenusdidalocatio non fubfi-fl:eret,iftiscondudoribus veniantrefici-enda melioramenta. Circa primum Â?facultas conceffa ifti Procurator! ab Illu-ftrilfimo Cardinale de Cxfis vidcbatur S 3 nbsp;nbsp;nbsp;nbsp;li mi'



??? 132 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.Iofeph limitata, c?š m tantummod?? ei data effet authoritas renouandi bona reuerfa ad eccleliam percenfum nonfolutum ,v^l perlincam finitam, nonautem locandi de nono alijsnon comprehenfis in pri-mis condutlionibus,amp; inucftituris,amp; fic cum ifta authoritas effet limitata , non I i videbatur poffenifi limitatum tprodu-cere cffeftum.Uin agris. ff de acquir. rer. domi.I.cancellauerar.ff.dehis, qu?? in teftamen.delen.cum vulgar. amp;nbsp;in termi-^ nis mandati limit??t Parif. conf.93. numÂ? JiJib. i. NihilominusJquia in mandato erantinfertaiila verba {inognimeliormodo ?¨ 'virtute)tim^ clauful??,mandatum pr??-didum videbatur extendi, vtD, Procurator poffet denu?? etia locate non comprehenfis in pr?Žmisinueftituns, iuxta ca, qu?? fupr?  lat?¨ retulimus ; virtus enim i did?? clauful?? t multumoperatur.Alcx. confil.7.colum.3. verfi. hoc etiam. lib.j. Felyn.inc.cum fupcr.col. pen. extra de offic.deleg.Parif,confi. 33. num. 28. lib.3. amp;confi,76.nume.9.1ib.i.confi.5o.num. 9. lib.2.conf 3- num.8. amp;confil.21.num. 53-amp;conf62.nuni.9. cumfcquen. lib.3. confil.i26.num.i5.1ib.4..confil.54.nu.9. Iib,2. confil.79.num.3t.lib.2, confil.62. num.i6. lib.2. Al ciat.refpon.114.num.9. confil.73. num.4.conf.479.num.9.Nar.

confil,i2O. num.27. amp;conf.453. num.13. cum fequen.Deci.confil.77. num.4. A-lcxan.confil.8o.num.7.1ib.5.Petr.Ioan. Anchar.qu??ft.famil.57.nu.8.amp;9. par.2. Loffred. confil.29. num.1.Grat.refpon, 7. num.25. amp;nbsp;refponfiii7.numc.3i.hb.2. amp;nbsp;refponfi79. numero 18. eodem lib.2. 3 dida t enim claufula facit ceffare poe-nampetcntisplusdebito. Grat, rclponfi 4 63. numero 6.lib.2. operaturetiam, t vt meliorviacenfeatureleda.Grat.relpon. 23. numero 11. amp;refponf 48. numero2o. 51ib.i. amp;facitvalere t adum cxomnica-pite,quo fieri potuit Grar. refponf.34. numero 6. amp;refponf 58. numero 9.1ib.i. nouiffim?¨Pr?§ceptor meusTobias Non-nius,bon??memori??, confil.22. nume. 610. amp;confil.59. num.io. amp;nbsp;t donatio fada de bonis pr?§fentibus,amp;futuris,virtu-tc did?? clauful?? fuftinetur quoad pr??-fentia. Grat.relponfi7o. num.21. lib.i. amp;nbsp;facit valere teftamentum in fcriptis, vt nuncupatiuum. Afflid. dccif 164. nu.a. Ludouici 7 habetq; dida claufula vim t dcr??gato-riam ad alia tcftamenta. idemThobias Nonnius,Prxceptor meus, d. confiJ.22. 8nu.i2.etfinon t valetaliquidfccundunl verba expreffa, valet lecundum id, qnod cxprimidebebat,idemThobias Nonni-uSj Pr??ceptor meus, confil.19 â€? nu.ii. vir-9tus t etiam did?? clauful?? operatur, vt relidum aliquidfilio,c??f?¨atur relidum

iure inftitutionis , licet hoc non fuerit didum,adhoc, vt teftamentum valcat, Bald.inl.quoties- col.fin. C. deh??red. inftit.Fulg. confi?Še.col.2. Parif. conf?. num.9.1ib.3. idem Pr??ceptor meus, eon-fil.43. num.8. vbi etiam dicit poft allosr ^0 qu??d fi ordinariusputaris tfc delcgatum proceffcrit vt ordinarius, virture did?? clauful?? fuftincbiturproceffus poft DeC, confil.14.num.4. dicit etiam Pr??ceptor 11 meus,vbifupr? , qu??dfi tfueritfadnin pr??legatum,quod virtute pr??legativalere non poteft, valebit tanquam donatio caufa mortis, allcgat Signor, confi?Š 30. quidam Qr??ldus. Parif. confil. 79. num.32.Iib.2.imm?? operatur dida claufula, vt non fiat reftridio ad fpecificata tant??. ?Ÿal.inl.vinum.col.7.ff.ficert.petÂ? Crauett. conf.vlt. nu,15. nouiffim?¨idcm Pr??ceptor mcus,confil.5.num.6.amp; confil.19. num.12. qu?? quidem opinio Bald. Craue t.amp; Pr??ceptoris mei,videtur dcci-derecafum noftrum,qu??dlic?¨tin man-dato authoritas dido Procuratori non vidercturattributa faciendi fi miles loca-tioncs, virtutc tarnen did?? falutifer?? clauful??,videturdidum mandatum cx-tendendum ad cafum iftum, lic?¨t non Ipecificatura.C?§teru non obftanre claufula illa, omni meliori modo, dido Procuratori non fuit conceffa,nifi audori-tas renouandi bona deuoluta ad Ecclefi-am percenfum non folut??,amp;per lineam finitam,non autemci

fuitconceffa au-doritas de nouo reinueftiendi extraneas perfonas non comprehenfas in primis condudionibus, vel ab eis dclcenden-tes,vt cantant verba mandati, c??fcquen-terexdefedu mandati conceffo huiuf-12 modifubfifteret nonvidetur.arg.l.dili-genter.ff.man.l.qualem.ff. de arbit. amp;nbsp;c. nouit. extradeappcllat.Afflid.dccifpi-iterum.col.2. Alex. confie. num.3.l!b.4. Dsc. confil.493. num.8. Vant.in tradat. -nullit.



??? Dccifio ex vu. Pars ir. Â?J nullit, in tit. ex defed. man. num.75. Ri-min. conf.275. num.25. amp;nbsp;num.28. lib.2. Cephal. Gonfil.219. num.t. amp;nbsp;confil.220. intelligantur exprefia, quia lic?¨t didi claufula;, omni meliori modo, virtus fit npxima, vt fupr?  fatis abund?¨ fui t often-fum, nihilomin?šs vcra amp;nbsp;communis 0- num.8. lib.2. Parif. conf 96. nu.36.lib.3. amp; confii36. nu,6.1ib.4.Grat.refponf,25. 22 pinio Dodorum eft, qu??d virtus t di- num.12.refpon.127. nu.io. lib.i. relponf. 10.num.49. amp;nbsp;refponfi59. num.l. lib.i. Vafq. in trad, de fucceir.creat.Â§.4.nu.j2. Benint.decif.2i.num.7.amp;Neuiz.confil. 15 70. numc.7. t m quibus omnibus locis difponitur diligenter efie euftodiendos fines mandati, quod quidcm procedit etiam circa qualitatcs didi mandati. Be-nint,d.decif.21. num.8. Cephal. d.confi 219.num.2. amp;nbsp;conf.220.num.15. lib.2. amp;nbsp;*4- Neuiz. vbi fupr? , amp;nbsp;t mandatum exclu-diturexferie,amp;qualitate verborum. Ri-min. conf.55, num,9- lib.i. qu?? quidcm ^5probatio t mandati debetefleclara,lu- d?? clauful?? non faciat extendi aduni adcafusnoncxpreiros,nec fpecificatos, fed tantummodo extendatur ad cafus expreflbs amp;nbsp;fpecificatos, amp;nbsp;eos meliori modo,quo poteft,validat, non autem quod omilfum eft, amplian Bald, in I. quotics. C. deh??red.inftitu. Deci,

in 1. prccibus.num.i6.C.deirf??puber,amp;alijs f??bftit. Alex?¤nd.confil.iif. lib.3.Gozad. confil.78. num.12.Cephal.confil.43.nuÂ? 120. hb.1. Riminal. confil.438,num.24. lib.3.Parif.confil.i2. num.68.amp; 09. lib.2. Natr.confil.402. num. 36.amp;37. Grat, rc^ lporif.7O. numc.ip.lib.i. hincvidemusgt; cida, amp;nbsp;neceflario concludcns. Crauett. 23 quod dida claufula t non tollit vitium conf.265. nu.5. ineoq;attcnditur mens ipfius madantis. idem Crauer. conf 247. nu.s. amp;conf.274.num.9. diciturq; man-id datum t inextendibile,amp;adcxprefl'are* ftringitur. Alciat. rcfponÂ??Ž7i. num.i.amp; contrarietatis , fipetitio fit difformis, amp;nbsp;probata petitioni non conueniantÂ? Capit.dccif.96.num.8. non enim dida claufulaporrigitutad non exprelfainli* bello. Grammat.decif.ioj.num.51.clau- 172. amp;nbsp;mandatum t ad id , de quo agitur, 24 fula etiam t pr??dida nihil operatur* quando exprimitur modus ineptus.Caf-fad. decif 7. in tit. deappellatio. F??lynÂ? non fe extendens, non dicitur mandatum,ex quo circa illud nihil extitit mandatum, Vant. i n trad, de nullit.in ti r. de in c. c?šm luper. num.i. vcrfic. tertiusin* 18inhabil.exdcfed.man.nu.74.amp;n?? t cx- 25 ftitutus.extradcofi??c.deleg. neque t tribuit affedum adui ver?¨ nullo. Anchar* tendituradcaufasfiueperfonas ineon?– comprehenfas, Vant. vbi fupr? , num.85.

19amp;lic?¨tfitgcnerale,actetiam fuerit in-terpofit??iiirament??, intclligitur quoad confil.358,quiapr??fupponitur.colum.2* Dx-â€™C. confil.14. C0I.2. verfic. quarto con-fiderandum. amp;nbsp;magisinterminis,quod Claufula ilia, omni mcliori modo, nil 0- c??prehenfain mandato, Vant.vbi fupr? , num.ii4.amp;idem eft,non habere manda- a6pcretur,quando t adeftdefeduspotefta 20 turn, t vel ill ud habere inualidum,idem Vant.inpr??citato loco, nu.ui. c?šm ergo t?šm in fupr? didis duobus cafibus, non potuit cxcedere fines mandati, amp;nbsp;denuo tis, voluit eleganter Mennoch. intrad.-de atbit. iudi. qu??ft.47. num.5. lib.i.im-Â? m?? fecundum Mennoch. vbi fupra,lic?¨t in mandato vitra didam claufulam fuif-fent adieda alia Verbapr??gnantia, vrpu* bonaadEcclcfiam reuerfa locare extra* *7 ta , facias t prout tibi videbitur, vel fc^ neis perionis nunquam comprehenfis, neque defcendentibus ?  primis condu-doribus,iuxtafericm didimandati: Si enim Illuftrilfimus Gardinalis C??fius, bon?? memori??, ei hoc coiicedere voit luilTct, vtique t exprefs?¨ in dido mandato dixiffet, argumen. 1. vnicae. Â§. finau-tem addeficientis. C. de caduc, tollen. Cundum merttem mam. Nihilomin?šs intclligitur fada commifliononlibcr?¨, fed arbitrio boni viri: nee obftant multas amp;nbsp;infinit?§ propemodum audoritates fu*

pr? allcgat?§deimportantia,amp;virtutedi* d??claurful??jOmni meliorimodo, quia non negatur, Virtutem dida; clauful?? cl* fe multam, nihilomin?šs dida claufula nee claufula illa , (in o^ni me^Uor modo} 28 n??operaturt aliud,nifiqu??dfaGitvaIere cum verbis pragnantibus ibi appofitis, adum min?šs folenniter geftum, amp;nbsp;vir-operatur, vt non exprelfa in mandato* tutcdid?? claufula; faluatur petens plus S 3 debito*



??? 134 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;D.IofephiLudouici d?Šbite,pr??lcgatum valet in vim dona- quaratione. ff.de acquit. tioniscaufamortis,amp; donatio omnium certi. Inftit. 'de ter. diuif. bonorurn validatur quoad prafentia ,*amp; hoc cx eo eft, quia iam in omnibus fupr?  didis exemplis crat explicatus adus,Iic?¨t inualidus , qui quidem adus pofte?  va-2^ iidaturyirtute did?? clauful??, fed t non cxtenditur ad non expreffa. Parif. d. con-fifia. jn,u.68. amp;nbsp;69. lib, 1. Natt. conf.402. num,s6.amp; 37. ctfih??c procedunt dc fa-qli in omnibusgt;^n mandato non eft du-bitandum, vt vpluit^Mennoch. in did. trad, dearbit.iudi. q.47. num.5.1^b.i. amp;nbsp;licet Bal.in d.l.vinum.col.7.ff.fi cert.pe-tat. Crauett. poft quofdam alios d, con-fik v.lt. ,n,umc.i5. amp;nbsp;nouiffim?¨ Pr??ceptor meus ThobiasNonniusin d.conf5.nu. ^ amp;,conlU.i9-num.i2. voluerint virtu-t?§m dide clauful?? operari,v t non fiat re-3Â° ftridio ad Ipecificata, t didum corurn hancopinionem communemfedanres rlt;^?Š'cnfent,amp; h??cefteommu.opin. qu?? yel eftintelligendum, quando conftarc 34 ctiam t feruaturde c??fuetudine,tamin poffetexexpreffis virtualitcr aliquod taciturn, vel ex verbis difpofitionis vel ex mente, iuxta exemplafupratradita, vel didum eorum non eft verum, amp;nbsp;Bal. fuit ?Ÿbi

contrarius in l.quoties. C.deh??red. inftit. n?§c eft curandum de audoritate Crauet. amp;nbsp;aliorum, c?šm opinio contraria f?Žt mclioribus rationibus fulcita, amp;nbsp;?§omniunis,vteft vidercexnumeroDo- dofum allcgatorum per Burfat.d.conf 35 uentum,qu??d ctiamfinira t emphyteo-fi, mclioram??nta reuertantur ad Ecclc- 34.nun1e.51. lib.i. amp;nbsp;vitra eum allegaui Rimin..conf.438.num.34.1ib.3. dParif. d.conf.r2.nu.68.amp;6p.Natt,d.eonf.4O2. num.36.amp;37. Grat.rclp0n.70. num.ip. lib.i. amp;nbsp;profedo pro com per to habeo, Prasceptorem meum non fenfiffe fimpli-citer, quod virtus did?? claufula: faciat extendi adu ad nonlpecificata,mfi qua-tenus ex verbis, vel ex mente virtualitcr aliquid, licet perpera intclligcrctur Ipc-cificatum: nam tunc virtutcdid??clau-31 ful??validaturadus:fchoiaris t enimtc-\ netur defendere opinionem fui Pr??cc-7 ptoris,in cafu noftro ceffat omnis difti-cultas,c?šm f?Žmus in mandate, in quo non fit cxtenfio , vt fupr?  didum fuit. Quo verb ad melior?¤mcnta nullidubi-32 umeft,dida melioramenta t effereiar-ciendapr??didiscondudoribus perlllu-ftriftlmum amp;nbsp;ReuerendiffimumDomi-numCommendatarium,cum didi con* dudorcs ea inibi bona fide feccrintÂ? L ret. dom in. Â§. Men noch, in trad. derecupcr.poffeff.rcmcd.15.num. 501. qua quidem melioramenta deben-turcis,qui

fuccefferuntinloc??illorum, qui feccrut??t melioramenta. Nam vno ore fatent??r Dodo, ?  fuccefforibusem-phyteot?§ effe deducenda melioramenta fada in mndo emphyteotico , quando 33 per lincam t finitam res emphyteotiea reuertitur ad dominum, fecus quando percenfum non folutum. l.colonus.in princ.ff.loc!at.l.Senatus.Â§. Marcellus, ff. de lcg.i.Iafinl.2.num.27.C.dciur.eni-phyt. amp;nbsp;in auth. qui rem.C.de fa er. fand. Ecclcf Dcc.Conf 439.amp;5iS,Mcnnoc.vbi ' fupr? , num.5O2.amp;feq.Pct.Ducn.rcg.337. ificip.Emphytcota,vbiinnumcrosDoc. 36 emphyteotaEccIcfix,quapriuati:vt voluit dar. lib. recept, fentent. Â§. emphy-teof?Žs.q.45.quam ctiam opinionem tan-quam veram amp;nbsp;communem nouiffim?¨ fecutus fuit Franc.Burfat. confil.so.nu. 35. lib.i. poftBrun.confn6.in fin.amp;con-lil.iO7.Parif confil.28.1ib.3.Rol,confil. 28. nu.2.in fin. lib.i. pradida tarnen non ' haberent locum, quado pado effet confia m, prout q??otidi?¨ fieri affolct.Bald.in l.iubcmus. Â§.fan?¨.C.defacr.fand.Eccle. laf in d.l.2. num.28. C. deiur.emphyt. Rolan. d.c??nfil.28.numc.i5. amp;16. quod tarnenpadum n?“ apparebatincafuno-ftro appofitum. Cumq; igitur ex pr??di-disappareat didam concclfioncra fuif-fefadam ?  non habente authoritatem, condemn??uididos emphyteotas ad re-laxandu IHuftrilfimo amp;Reucrendilfimo D. Cardinali dc

Cafis,Commendatario did?? Abbati?? Vallis Potis,poffcffionem predida refedis ipfis emphyteotis mclio ram??tisinptimis, melidramentoru t e-nim ratio irt reftitutione amp;aiftimatione reifemperefthabenda,Burfat4iouilfim?¨ ' poftalios,conf23. nu.3O.lib.i. arabafq; partes abcxpcnfisablblui manu SerLu-douici Alcxij Pcrufini Notarij Curialis. LausDeoÂ? â–  ?•of.LfidoiiicusAt(d.



??? Decifio cxv iii. Pars n. 135 STMMilXirM. i nbsp;Animal vendit urn, quando moritur intra tridu??m ,pra?Ÿtmiturmori exniorbopracedenti, ?Šr agritudinegenerata apudvenditorem. ARG VMENTVM. f7)eanimali'veni{ito,amp;mortuo intra tridu??m poii^perfeEiam yendirwnem, cuiut feri-culo intelltgatur mortuum, hicdeciaratur. DECISIO CXVIIL 1 Olendinarivs quidam emitequum,quiquidem e-?• quusmortuus fuit perdiem J poft fadam emptionem, amp;nbsp;confignationem,didus emptor egit contra venditorem pro recupe- ratione precij, replicabatur ex aduerfo didum equum obijffe ex magnitudine Saimae ei impofitx , fed quia non eon-cludenterprobauitjCgo^fentcntiaui, di-dum v??ditorem teneri ad reftitutionem 1 precij, quia,quando t animal venditum moritur in tra triduum, poft fa dam ven-ditionem amp;confignationem ,prafumi-tur mori ex morbo pratcedenti, amp;nbsp;ex ??-gritudine generata apud venditorem,!. cum fex. cum l.feq. amp;nbsp;l.fciendum.Â§.fi, ^ 1. redhiberi. in princ. ff. dc ??dilit. e-did, lacob. Nouel 1, regul* 126. vbi ponit fallentias. Boer. dccif,323. num.22. manu Ser SimoncttiEufebij Notarij Curia-lis. Laus Deo, lofLudouicut And, FINIS. INDEX
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??? INDEX IN SECVNDAM PARTEM DECISTONVM. CEAÂ? RISS. D. lOSEPHI LVDOVICI ASISIENSIS, DVDVM PERVSIAE ?‰T VMBRiAEj NVNC VERO P rouif?Žc?š Adarch?š ^nco?7ifanÂ? fer/^ia 'vice generali ^ud/lor??. IN Q^VO MATERI?† OMNES NOTABILIORES BONO ORDINE ADEO DISPOSITAE DIGNOSCVNTVR, VT CVIQVE SINE laborcauterrorefacil?¨fit?Šas irtuenire. Etfiquid depra-uatumintocoOpereforet,in hocre-ftitutiim eft. quot;BJ??lutio ?  iuramento J^a?Ÿkoni?Ÿ pecatur, contraueniese?Ÿetfer-iurM.Deci?Ÿd^.nu.iz^ foLt/ ^cquirenJi mcilute?Ÿiieiure Ci-uili, tiormnium po?Ÿea acqui?Ÿ-tum e^^ de iuregentiiltn,cuifrinceps?Ÿne cau Ja derogare nunpote?Ÿ. Dec?Ÿ^i.n?? ,26.f0.4.0 f y^^io Junerana non comgetit ad regecendum exj)enjasjaÂ?{as injuneresni?Ÿfiatjgt;rote?Ÿatto^ Z)Â?tif.7S.num.iJol.â€˜)3.amp; d?Šclara yt ibt. y^io JjerJbnalls comfetit colono ??artiario ad-uer?Ÿtsdominumjundi^enditorem. Ded.^^i Mim.4quot; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 6^ â– ^^liofierjonallfnon tran?Ÿt ademjtorem, amp;?Ÿc ^d?Ÿngularemjuccej?Ÿorem. DeciJ.3^.num.2, Jol. eod. ^ yd^us omnes ^ui?Ÿuntancejencentiamdij?Ÿnt-duam, dicunrur concerner e modumproc?Šd?Š^ di.

DeciJ.96.n?šm.^^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.^7 ^^duocatus non dicitur habere mandatum ad fraiudicandumdomino. VeciJlHz. numer.St Jol. 68. ^duocatusnoneffidoneuste?Ÿis. Deei?ŸSz. nUi 6.Jol.e??d. ^duocatuh^eljfrocuratorjquandofatrocinan-fur tatite^yel exj)re?Ÿe,non refetuntur exfen. Jie. DeciJ.iti.num.u.Jedcontrainum.iZ.amp;i^.. Jol. 11J ^duocatij?Ÿueprocurator confe?Ÿio ideo non no Cet dominoj^uiaje habet ad in?Ÿar donations. 'hiecij'.3z,nu.??, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;J'ol.6^ .^duocati,^ procuratorespauperum habentesJ?  larium depublico no?Ÿrd temporibut extor-^uentamijelldperjonaamp;pecuniat, amp;mu-nera.2)ecijaft.num.ic^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.tz^ .^duocati?Ÿueprocuratoresprattiiti nonpo?Ÿ??fit peterejalari??m. TfeciJ.ut.iw.t. nbsp;nbsp;nbsp;nbsp;nbsp;Jol. tzz jpquot; jdeiiuitaie^?Ÿe^anda.Deci?Ÿ6^.nii.^iJol.zo ^./de/hmatto ab^uado?Ÿtad declarationem me.* borations amp;nbsp;deterioration^, amp;nbsp;partes non joj?Ÿtntdijeedere a priori a?Ÿimatione, Deei?Ÿ S^.uu.^.^,amp;^.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 77 .r^e?Ÿimatio attenditur?Ÿcundum tempus collatt arbitrij. â€˜DeaJiS^.ru.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.eod, ?Ÿ^eJbmatioJdcitemptionem.DeciJiS^, nu. i.Job eod.amp;num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;jol.ji .r^e?Ÿimatio qua currit tempore con?ŸgnationKi non autem eaqua currit temporerejiitutio-ms, e^i^ attendendajecundum magts commu-nemopinionem.7)ecij'.6^.humiiâ€˜^. Job t^ ^eflimatio tunc attenditur, quando non?Ÿt ex longointeruallo.DeeiJiio num.io. Jol.7Si .^e?Ÿimatioms tempus attenditur gt;nbsp;non temput re?Ÿitutiofiis.Dec.Sp.nUm.z. Job77 f ^JJeblus nonpimitur in le??ioribus,ni?Ÿj'equa-tur eJJeUiisJj?¨c?šs ingrauioribus de iure corn-mum, exconjuettidine tarnen, etiam ingrauio ribusnonpunitUr a?Ÿeclus,n?Ÿj;quatur e?Ÿe-blus.Det:,S? .n?š.z.^.amp;9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;J0I.64. jpquot;.^J?Ÿi^io non debet dariaj?Ÿi^lo. â€˜DeciJ'.77.nu* 2* nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol- 5^ ^ ?‚gens?Ÿne a^ione

excluditur. DeciJJi.nu.i 8. Jol. .4z !p'^lex.^ald.amp;^eroiopinionesreie^la. Den?Ÿ. T 7^.nume



??? 79num.iq. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.62 yAlienatio quatuor modSin iure cagitur,gro-griggiim?¨, grogri?¨, imgrogri?¨,amp; imgrogrigglr gim?¨.decifi9ynum.t^.amp; 14. fiol.^7 Alienatio rei eedefia dehet afferreytilitatem eedefia,guta quod resabenandaajgerret incom moditatemecdefia,ydquodegget damnog? cc elefiamagS qu? mytiliis,yelgro redemgtio-ne cagtiuorum,amp;dehS caufis conglaredehet gerguhbcuminfirumentum. Decigi^^. num. t6gt;i7â€˜t^.t^.amp;zo. Ahenatio reteeelefia requirie cauj? mnecefiâ€™ita-tS.decig.^ynum.i'^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihd. Alienatio rei eedefia yt yaleat, requintur con-Jengus Cagitub,fiue confraternitatS, qui qui-dem conjenjus dehetgra/lari in contineti,non ex interuallo,requiritur criam exgrefiio no-minumfingulorumgulfirigtio, eir audloritas egifiogi cum cauga cognitione, nec yaleretcon guetudo, quodhuiugmcdi audlontasnongrai-, ftaretur,nec contra hoegoteft gnegerihi,^ ni?Ÿ g?¨ruentur gugradidl?† golennitates altenatio non Tenet,etiam quodguigfitfiadlaah omnihut homimlus ecc lefiafiueconfirate} nitatS.decigi s:^.nu.26.amp;27.fiol.8S.amp;num.2S. 2igt;.^o.y. ^Uenafio reiecde?Ÿx

yt^aleatsre^uinCftr (radiatus , amp;nbsp;congregate aelJ?¤num camgana;. â€? deci?Ÿp^.num.zt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fcl.S/ ^lienatio rerum confraternitatdi non rejuinr totjolennitatet} quan?¤o/??nt confraternitates laicorum,gecus ^uandogunt locag ia. elect?Ÿc) ^. . num.^^.amp;j6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fcl.SS ./^lienatio rerum groglgt;anarum yniuer?Ÿeatis^yt Jul^Jlati dehetfieri /jomimhus congref^atts in locofilitotamp;adgonum camgan??.decifi^^. nw. 37-amp;39gt; Ali?Šnations rei ecclefia/lorma. dccifi^^.numer. ihitl-Alicnationesafiatuto infioref^esgro/n^ita: non grohfientur }fi audlores eorum quitus fiant alienationesg?šhierintmimera, deefi??^.num. ^' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.-i fAlimenta quango dicanturgarua^elmagna, atteditur quabtas gerfinarum,amp;remittitur arhitrio iuclicS.decifi7S,nu.t4.. fio^p Alimenta quodgra/lenturin domo,intelligitur, ideft,tn halgt;itatione.(lecifi^2mumer.2o,amp; 21. fiob^^ Altmentafifiuerint rebdlayiduaintra antiulu-

dlut,amp;illaabundehalueritabmeta,ni/iilomi nusgotgetere alimenta,amp; hoc maxime gro- 1 nbsp;nbsp;(edihquando alimenta dehetur ex yldma yo- Iuntate.decifi92.nu.7.3.9.to.amp;tu gol. il^ Alimentorumgauoregogguntharedes mgebdum conueniri,qucdquGmodogrocedat, d?Šclara yt infira, decig.92.num.igd. eod. amp;nu.t4.gt; amp;ly* gol.3q Altmentorumgrafiatio dicitur minus grains ha rcdi,quando illecuialimentagitntgric/landa, habitatcumharede.decig.pz.num.^. gd. 84, yAhmencanus dehet ogerariadcemmodum ha-redis, ifuando alimenta dehenturiurc alhonS g?¨ciis quado dehetur ogficio iudicS3yt in yxore qua tenetur ogerari y ira, amp;nbsp;nongoteS^gete -re alimenta graterita, quandoaliundeguerit alimentata.decifi.^z.num.t^. \ ?Ÿb^y Ahmentarius non tenetur moram trahere cum haredihus,quando dith haredes diuig?¨runtÂ? deeg.92.num.22. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. IT^quot;gt;n(gt;^ idem non cadit in trangieerg? lihus,g!cut infiliqs.decig?  G2.num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gel. 107 f o^nimalirrationa hile hahens accefitim admu^ lierem,dehet cornhuri yn?  cum mullere, deeigl 77-num.9.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gobj? y^mmal yenditum, quando moritur intra tn-duum,, grag?šmitur moriex morho graceden -ti, amp;nbsp;agritudine generata agud yenditorem. dccgbtV.num.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fid.^'f .e^nimaliaconfiituunttertiamggeciem inter mc-- hilia amp;g?¨ mouentia. falhr quandoficus con-gfaretde mente tefiatorS.decig'.?Ši.num.zi.gbl. i.amp;num.4.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gd.7 fAnimais re quomodo ofiendatur.dei iga 09.1:11. 9- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;go 1.119 y^nimus tAS grag?šmitur in futurum , qualS fuit degraterito,dequoantmogotedg eongla-re amp;re,amp; yerhis. decg. 109. numer.7. amp;nbsp;8. ihgd. y^nimuf yerhS quomodo demonfiretur. decifi to9.nu.t^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gol. 119 .e^mmus

yxorSdignofiiturfigracigifeciffietla-horatonhus, y team degruhhhus recognogee-reHt.decig.\o9.nHm.t6 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. tza f yfinmhalS egregium fiahlu circa g'egulturam Pauli ?†mil2/fiecig'.73.nu.26. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiel. 60 fyfntidoralS chligatio ceggat, quando i/iigro qu ihusgatroemantur, efient gaugeres. decifi iii.num.S.amp;9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fbl-it^3. a^ntidoralS ohligatio efi^ lus natura,ythenega-cienti henefiaciamus. decigitit. num.^.gol. eod. amp;num.iq. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;gcl.tzq. ^y^neiquior dehetgrogonere, amp;getereg?šfi^ra--giumah omnih?šsg?šgerrealicnanda,amp;dehet confieiguhlieu in/lrumcntit adhocgartieula-riter



??? E X. rirer tendens, ^uodinftrumentum debetpra-cederejegrepatim.dec.^^.nu.zi,i^.amp;24..f.^7 irAntonius Â°Maria Saluiatus EpiJcoJ^us, Came -ra apoftolicts Clericus, amp;nbsp;totiusfiatus eccle?Ÿa ?Ÿici annonafrafe^lus. dec. So.nu.i. fol. 64. ^ntonij Gahnells condu?Ÿonum blgt;er, ?Ÿalepi-nusâ€˜DodorumnuncuJ)arigote?Ÿ.dec.66,riu^7. fol. 24 y^nt. Galfr.locus alicer?Ÿntient^ rej^rehenditur, amp;nbsp;e?Ÿ mugis commune of into contra eum. de-ci?Ÿ^^.nu.4.yamp;4-4lt;^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.S^ f.dfj)ellationem non e?Ÿe defertam,in dubio es^ fronunciandum.deei?Ÿ^ ??.nu.zo.amp; i^.?Ÿol.^j f .dffellari debet intra decern dies, nonfol?šnt ^uando a/^fellatur ?  dif?Ÿmttua,fedetid quan do affeUaturab tnterlocutoria, dec.^6.num. 26.amp;27. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tbid. ^.dpfdlanti datur annus, amp;nbsp;ex cauja btenniu. dec.96.nu.2'j. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. f^^freben?Ÿperfonaliter mages yidenturfuni-, endi,f)rtefertim quandofuntconuilli te?Ÿibus. deci?Ÿ^o.nu.14.. 1

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.61^ f ^s-boresfrudiferee quod fo?Ÿint incidi ab em-fbyteuta,nd'ygt;aletconud??o.dec.9e[..tiu.3.f.9o ^idraculos non e?Ÿeadmittendos generales ^arte offonente,nec i?Ÿo e?Ÿu deelararif o?Ÿe.deci, ?Šz.nu.-^^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.u ^^ttenditur id quodprincifahter agitur. deci. \ot.nu.2o. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.106 fy^ttentata non cadunt in remedio retinenda J)o?Ÿe?Ÿ2onls,quia qui tusf?šumfro?Ÿquitur, ni hilattentare dicitur: yilloria enimJuf er i?Ÿls attent??tes def endet ?  cauj?  frincifali, amp;?Ÿe-retprasiudiciunegottofrincifali. dec.69.nu. 7.3.amp;9.fol.^6.amp;nu.2t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fÂ°^â€™37 ^^uSores noua opinio contra communem, quod ?Ÿ?Ÿuriofus parum antedehclumfui?Ÿet confe?Ÿ-?Ÿuseiusfeccata,fo?Ÿityltimo fupflicio af?Ÿei. deci?Ÿ77.nu.i2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. q^ .^uclores noua ofinicsies

amp;nbsp;declarationes,quan-dobonammorum lUataindomum cddullam tntelhgantur obligata,baÂ?lenus non animad-uerfa ?  doHo.dec./^.nu.i^.i^.i??.?Ÿol.^z.t^.^ t3.f ol. yj. ^y^uditor es ducentes ?Šquit?Šs, birruarios, amp;nbsp;ca-ualcatas,acnotarios,yice?Ÿfcales,amp;alios of?Ÿ dales in commi?Ÿionibus,frafiimuntur eos du cere de commi?ŸionelUu?Ÿri?Ÿ. Legatorum,?Ÿ-ue T^euerendi?Ÿimorum Gubernatorum,quod frocedit quando lUuflri?Ÿimi Legati, aut 7^-uerendi?Ÿimi D. GubernatoresJunt inproum cia.decif.io??^..nu.ii.amp;t2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.m Auditores non babent au^ontatem con?Ÿrman-di?Ÿylum.dec.96.num.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;\ fol.96 IT ^utbi.bocni?Ÿ debitor. Cde?Ÿolut. quomodopro * cedat, (iS cum quibus requi?Ÿtes. deei?Ÿ 64.. nu-mer.t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.16 ./7utb. qui rem.C.deJ? crofan.eccle.lic?¨t loquatur inemfbjiteu?Ÿeccle?Ÿa?Ÿica}extenditur tarnen ad empbjiteu?Ÿm priuatorum, amp;nbsp;ad yfu?Ÿru-bluariam.deci?Ÿ94..nu.^.amp;6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f01.9a B. B.r7l./^lex.amp;^eroiofiniones rdelta.deei?Ÿ

79.nu.iâ€˜f nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 62 y â€˜Bannumpublicatum fra?Ÿimiturdeueni?Ÿead notitiam omnium quifuntdeloco,amp;ibi com-morantur. deci?Ÿ67. nu.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 29 ^Bannimenta amp;proclamata?Ÿ{ntmodifroban difradiafui?Ÿe yenalia.dec. 6/.nu. 6. ibiE Bannimenr?Šs reuerendi?Ÿimi domini Bon?Ÿgnori Emetti Peru?Ÿa, amp;nbsp;Ei^bria gubernatorls,ca uetur ne qu?¨sfrofria aultoritatefo?Ÿe?Ÿionem accifiat.dec.69.nu.t' . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^6 f'Baptifmum dicitur ianua adalid?Ÿteramenta. decif.72.nu.4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.4.^ Baftifmipro datione ntlfolui debet, dee?Ÿ/z.nu. 2.ibid. ^Bartbolomaus (forfettus,frocurator Beru?Ÿ-nus.dec.6i.num.22. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^ ^Bart.doH.in l. 2. Â§.?Ÿn. num,4..?Ÿ\ de cu/to. reo. quomodo intelligatur.dec./o.num.S. ibid. f Bene?Ÿeio iuris ancarcerandi ques renunciare nonfoteft.dec.6^.nu.t3.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 17 Bene?Ÿeiorum in collatione attenditurad di?Ÿin-guendum diem de nolle, l. more Tamano.?Ÿ'. de?Ÿer.deci?Ÿn6.nu.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.t^a Beroi dillum incon?Ÿ6o.nu.qi.lib.z.refrebendi-tur.deci?Ÿ.6^.nu.2i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.i-ii. tfBla?Ÿus j^ngeUcus aduocatus Beru?Ÿnus. ded, 6t.nu.22. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.4, Bla?Ÿus y?Ÿngeltcus, ddoratius %laurus, amp;nbsp;Be-trusBaulus Serius,aduocati Beru?Ÿni.deei?Ÿ /t.nu.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.^o Bla?Ÿus Bo?Ÿetus alma yrbls Sefiator,in rebus crimtnahbusexpertus.dec.z/.nu.tq. ?Ÿol.^7 Bonum di^ eligendura,amp;malumfrobtbendum. deci?Ÿ.3o.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 6^. ^Bona dus donare, amp;?Ÿmetifft{m dicare ynu?Ÿ

qMif^,flt;^gt;^c/lfioloco.dec.9^.nu.:}. ?Ÿol. 27 Bona emfbj/teutica fo?Ÿunt alienari,referuato confen?Ÿudominidirelli.dec,tot.nu.i4..fol.to6 Bona illata zlr inuella tn domum condudam,cen ?Ÿentur cacit?¨ obligataprofen?Ÿone domus, de-ci?Ÿ.34..nu.t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 70 Bona illata in domum,quod cenfeantur obligata Tquot; Â? pro



??? ffopen/??one dumus,^uomodo habuerit origi-nsm.â€˜DeciJ'3t^..num.z. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.jo 'Boftahtigtojarunc po?Ÿuntdonari?Ÿiper foj^?¨Jt J()r2o,quando ld eratjaperpetitorio. dectj 68. tium.^. ^oria mdiordrecipientddote no/untracit?¨ c^li gatapi'o re?Ÿttutionedotif.clec.yij.nu.'^.f'ol.iji â€˜Bonammorum illaratndomum cotidudam,an intelbgantur obligataj noua au^ord opunio-ms,amp;dcclamtionex?ŸaHenus non animaduer Jie ?  dodo, deciji^^, m/.i^.t^^.t 6.fol. ^i.amp;nu. t^.amp;iS. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fo^â€™S} IBona mmorum illata in domum condudamf?¨-cundum ynamojinioneminonJuntoUigata proj/enfone domus. deciJ'.jif.num.i. fol.'Ll IBona msnorum inueda in domum, tntelligun-tur tacite ohbuatapropenfonedomitS} ^uan~ do conduxit ^omu)n condecentemJecundum abamoginionem.decij.y'^.nu.ii. nbsp;nbsp;nbsp;nbsp;fol. 52 Bonammorum non Joftintabenarifneaudo-ritate curatorts.decijfâ€˜).num.i. nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^t Bona minorum oh caujamJugradidam non ob-bgantur.deciji7â€˜).num.â€˜). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. Bona mmorum Junt tacite hyjothecata

Jropen I fone domus,Jecundum abam ojinionem, zir communem,^uam tarnen nouiter dedarat au-dor infnedecifond.dec.7^.nu.7. nbsp;nbsp;nbsp;nbsp;thid. Bona mobilia,amp; Jecuniayidentur a^ufaran. decif??^.nu.24.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol 4 Bona omnia tutord cenjentur cbbgata pro ad-mm2/lrationetutebe.decij'.7^, nu.4.. fel.^i Bona qua teftator rebquerit tempere m ortd,de-betprobaripermfitutos zlr legatarios. deciji 6t.num t^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol j Bonaftalnba yen alia quotidie Beru/ia reperi-untur, amp;nbsp;hommesperqu2rentespecunias ad yjtis,amp;admercaturas. deciji67.nu.^zjol^z Bonorum mohibumappellattonecomprehendun turdoba.deciJi6i,nu.-^4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. q Bonorumfahibumyendttiones hanniriJolent. decij.67.nu.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol z^ qpBonJtgnorusFtnettus T^mana Bpta auditor JuitcreattosgubernatorBerufa, amp;F'miria ?  S.D.?•d.Bio F^iamp;guherniumipfuslauda-tur,deciji??(i.nu.4.t.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol-97 Bonfgnorios Finettus Ifomana T^ta auditor, Beruf a, amp;nbsp;Fmhna guhernator, mclinauie inopintonemaudord.dec.96 nu.40. ihid. Bonfgnori Finetti Beruf a, amp;nbsp;Fmbriaguher-natord, amp;nbsp;J^mana T^ota audttorus mors^ deciJ.u6.nu.S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.t^o Bonfgnori Finetti T^mana T^ta auditord, Beruf a amp;prouincite Fmbria guhernatord yirtutesJed?Ÿt o .?‚Â?Â?z.24lt; f??l.^?? C ^dauern abquandoJu^enduntur,amp;dtb^ niantur in atrocifimusdcbdts,arh2tri0 tamemudicts. dec2J.77.nu.7. Jol.^6 ^Otmpfres amp;nbsp;mercatores non admittunrurre gulariterad ohlationem bonorum, deciji64. nu.24.fol.t7.z(7num.z6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobiS dampfores amp;nbsp;mercatores non habent benefcium excufiond. Faibt quadopaterentur aliquod infortuntum.decif64.nu.zâ€˜).amp;Z7. fel. 18 C^^rceratusprocaufacriminab nonpotcf recom mendan pro cauja, amp;nbsp;debtto ciuili,amp;itafr-uatu?' infatu ecclefajlico.dec.7o.nu.z Jo.^^i amp;num.9.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^9 Carcerati remfioeffendafumptibusremifio-nem petentd,fee its f ipj?¨met carceratus pete-retjeremitti, quia/umptibusipfus carcerati ejfetfendaremfio.dec.74.nu.4.lt;amp; ^. fob^o f C^ro humanafiondebetmarcejcere m car een-b2is.decif64 num.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.i?? f Cafren. epin reprobatur.dec. 88 Â?Â?. t4.fol. 7 6 ^Cautela proyefidentejundum curn pad o re^ trouendendi adhocytemptorpod^yenditio-nem teneatur retrouendere cuibbet exhare-^ d2bus, durante tarnen temporeredimendi.de-cifu2.nu.t7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol iz6 ^ Caut2o ab harede fdeicommifdgrauato non prafatur defoluendd bond, quando frater teneretur refituerealeerifratri,y el materf^^ bjs.idec2ji6ynum. q. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobt} Cautio ab harede fdeicommifts grauato non requintur, quando ejfetremijfa Oer tejlato-rem,quodferipotefl decif6^ nu.4. ibid?Š Ca utio iuratorta hab -f locum nonJilum in adio-mbus bonajidd, yerumetiam in adiombui Jlridi2urd.deciJi6^.nU t^^

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.t4 Cautio iuratoria nonJitJfcit in fupradido cajd yjftsjrudus.decif6}.nu.i7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Cautio iuratoria nunquam admittitur, quanda nonpot fejfeconjultum ytriqueparti. decif 6}.nu 10. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.i} Cautio iuratoria nunquam admittitur,ybialio remed20 pote.f efe conjidtum ytriq^ parti. decij.6ynu 2}. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.tq Cautio iuratoriaJuJfcit in eo qui bond cedere yult.dccij'.6^.nu.zo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.t4. Cautio nonpra/latur/lante impoftbibtate,quia impofibibum nulla obligatio.dec.6^.n.7.f.t^ Cautio quando e/lprafanda de neceficate,yel ex natura adus, tuc nonJuJfcit iuratoria eau tio.decij'.6^.nu.t8. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 141 Cautionem hreres fdeicommijfo grauatus tene-t sur



??? E X. iUr bra?Ÿare de foluendi^ bon^ ?Ÿdeicom-mi?Ÿo/ubie^i^ibc?¨t e?Ÿetper?Ÿona diti?Ÿima, amp;nbsp;yaldedignadecif,6}.nu,22. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;thdi C^utionumgenera/untduo. deci. ??^nu.tj^.jhid. (jattere terieturyJttf ruEluariiti de ytendo amp;fru endaarhitnohomyiri.dedj.??^.nu.t??. ihid. f^Cautum idoneetuncdicitur,^uando amp;pgno-rih. amp;?Ÿdeiu?Ÿ)rilgt;us cauetur.dec. 6^.n??.ii^.??lgt;. f 'Qdere nolens bonts,obcinetdrifts abjolutio-tiem ?  iummentO) ^Uando debitum e?Ÿ luratu. decij.64. nu.zf. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tbid. f 'cadens bonts lic?¨tteneatur de concordandoj?Ÿ /erueneritad?Ÿnguioremfortunam?Ÿtarnen ?Ÿdeiu?Ÿbrem nonreperierit,admtttetur cum cauttoneturaCoria.deei?Ÿ??^.nuS. nbsp;nbsp;nbsp;nbsp;poi.t^ ^C^pbal.coftJ.tzp.nu. 3,lib.t.reprcbenditur.de~ â–  cij.6z.num.2^^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fcl,togt; ^ Cbri?Ÿopborjis JHu?Ÿri?Ÿimus amp;nbsp;J^aerendi?Ÿi mus ?Ÿarduiahs Tridentttuts, %??arcbta ^n-conitano! legatus de latere.dec.to^.nu-8.?’, n j* '^Citatio debet ?Ÿeri,?Ÿ tua pu tauens inter e?Ÿei ?‡juando non yis approbareper?Ÿnam

ettati. deei?Ÿ^hnum.â€œ). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.S^ Citatio iti buiu?Ÿnodt ca?Ÿ non re^uiritur at^i /la tuti, amp;nbsp;ex?Ÿylo curta PemJina. deci?Ÿ^6.nu^ J\ . i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/Â°^-95 Citatiohonre^uiritur Juande perparlem nibtl obponipote/i, ^ tune?Ÿeutprorogatio potei^ ?Ÿen mui to aduerjario, multo magtsipjo tgno rante.decij.^6. Â?u.tâ€˜), t6. amp;nbsp;ir.pol.^6. e^rnut . 36; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. /'ol-97 Ci/atio Ruanda?Ÿtdeali^udperj'ona,yidetur di-btapedona approbarigt; hoe tarnenproeedit, guando qutsJimplieiter cit??t,non autem quan tloqutscitatur,qt!atenusjuaputaueritinter-f?Ÿe, quiaper dd?Žam atationem citati nonre-ieuantur ab onereprobandii decij'.^t. nu. i.^i Citatio quodi'?Šquiraturde /iylo inps-orogationei air qut atte?Ÿati fu??re,al!j y er oJeeus dicebant. dec}J'.^6.nu.ro. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.96 Citationtspormula, qua Irc?¨t quts citatitspuerit, , non tarnen per earn

releuatur ab onere pro-bandi.decijigt.nu.z. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foL^^ cp ClatiJula con?Ÿitutt,adbocyt operetur'} e/?‡ ne-ee?Ÿequodcon/lituensprobet quod tempore?Ÿa St con?Ÿituti po?Ÿtdebat. falltt quando e?Ÿe^ mus m anttquis, quod d?Šclara procedere, quo adj'emiplenam probationem,qua J?šppleatur ex alps indictjs,autadminicultSi decij'.6^.nu. ^iaujula jlla,ce?Ÿit atq^ concepts omnei}is,om~ Â?fm^ autonom amp;petitionemjun^a aha elau ?Ÿila,ponens ex nunc in locumphumproprius tanquaprocuratores eir domtnos in rent?Ÿtams '* operatur,ytltcet donatanus non habeae dominium,po?Ÿit agere rei yendicatione. decipi 6S.num.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid^ Claup?šla,omnt meltori modo,?ŸacitcepparepBenani petentts plus d?Šbita, y tmeltor yta ce?Ÿeatur eleSla,ci7pacttyalcre a^um ex omni capite. decip^ny.num.p amp;nbsp;4.â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pol.1^2 Claup'ula omni meltori modo,nonfacit??ytendia-dum adeap?šs non expre?Ÿos amp;no?Ÿeci?ŸcatoSi Pedade^iprep?Ÿos amp;nbsp;/peei?Ÿeatos, amp;nbsp;eos eo melio ri modo,quopot yaltdat,no

autquod omip?Ÿm e?Ÿamphat.dec.ti^.nu zz.p'.t^^.amp;nu.zgp'.izeli Clau?Ÿula omni melton modo ,non tolht yttium contrarietatis,?Ÿpetttio?Ÿtdepormh,amp;probata petitioni n??nconHeniant,necetiam quando exprimitur modus aceeptus, neq^ tribuit ius a?ˆlui yer?¨ nullo, nee pariser operatur, quando ade ft yitiumpoteplatts, estam quodtnman das o puilens appo?Ÿra yerba,pactasprousstbi yidebisur.decijiity. nu. 2^. amp;z'j.pol.r}:^.ei7 nu.z6.amp;27i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibidi Clau/ula omni meliort modo multum operatur. decip.H7.nu.2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;p'ol.t^z daupula renuncians omnt legUm auxilio, impe-dtt morapurgattonem,peeudum communem opintonem.deeip'.go.num.tp nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pol. 81. Claup'ula rep'olutiuacontra^tts impeditmorapur gationem.decip'.gc.nu.z7i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f01.82,. ip'Ciericum carceratum?Ÿepi?Ÿopus?Ÿbi remitti pstat,remi?Ÿiop'umptibttspetentts e?Ÿ?Ÿendai decip.7,^..nu-^.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pol.^o i^Ccenaeulu eftpars?Ÿiperiordom/ts,eecnacula-rtumpro locatore, amp;nbsp;conduSore aceipimust. Decipi^.^:nu.^i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pol.71 ^CoUatio bene?Ÿeiorum?Ÿe^latadp??mmum Pon ti?Ÿcem, amp;nbsp;quibu?Ÿdam men?Ÿbus ad ordmari-os,decipiu6.num.6i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;polnjo F collegium totum potef^ allegaripu?Ÿeblum, quando captt,?Ÿutprincipallores dtlfi camp;llegip por ent/u?Ÿe^ti dectpao S.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pol.u8 fColonus nondicttur re?Ÿttuere terras in eo ?Ÿa-tu, in quoptpeepit, quando eas d?Št?Šrior?Šs red-d1t.decip.62i nUi6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pol-9 Colonus nonpote/l pra?Ÿribere contra annuam praftationem inpusurum, ni?Ÿ inrerpeUatus recup?¨t?Ÿoluere, amp;nbsp;interuertatpopfe^ionem^ decif.rigt;6.nu.i^.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;poli nq Colonus, quipercepitpruelus

indebite,pote?Ÿ con Uentriaclionepurtiua, amp;certicondt^tonege neralt.decip'.??z.nu.q.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?ŸoP^ Colonus qui per 20. annos ?Ÿetit in eolonia, inde T ?• rece-



??? INDEX. decedere nonpoie?Ÿ,amp;dominuspo?Ÿe?Ÿionts no /ote?Ÿeimoleftiam inf erre,autyeierem con-fuerudiriem immusare,alias tenesur ad inten-e?Ÿe,exigunturtarnen requi?Ÿtain d.Â§.ciimi-pirur/jDeci?Ÿto??.num.zz. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foLu^ Coionus?Ÿ?ŸeteritJgt;ereentumannos,^uinfe?Ÿgt;on^ deritdefru^ilfus,nunquam tarnen Igt;ra:fcrilgt;it iw colonie, Dea?Ÿt 06.nu, tz. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihul^ Colonus?Ÿtorumf'undumfeminauit,Honfoterit dominusfeminare. Deci?Ÿ??z.nu.z. nbsp;nbsp;nbsp;fol.^ ColonaJjartiariocompetit a^ioferfonal^ aduer /us domtnumfundi yendttorem. Oed, ^^.nu. 4 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 6?? fCofnfnunio?Ÿlet farere di?Ÿordias, Oecifdiz. nu-SÂ? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fok tz^ ^'(fomlfen?Ÿtio de?Ÿede adquantitatem non ad-mittitur,ne^j etiam y in ade?Ÿ iuramentu.dec. S8.nu.t7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.76.

fCondltumfrou!naale,nonautemgeneralebo-. ts?Ÿ allegarifu?Ÿedum.Oea .to8.nu.6.fol.tt8 fCoudittond temforeytdetur ius ^uariempto-ri.Oed?Ÿtt4..num.z. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/ol.tz7. fCondudio?Ÿfat tempore helliy elf e?Ÿd,condu dar non fote?Ÿ feiere remi?Ÿtotiem mercedd. 7)ed?Ÿto6,nu.z9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.ti?? ^Condudor anti^uusnonfote?Ÿ infine anni?Ÿun dum exfruduare in fraiudtaum noui con -du^loris.Oedf '.??z.nu.t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol,8 / Condudorfracedens datij non fotefl aliquidfd-cere, yel?Ÿatuerefoft aus condudamfimtarn fraiudidufuluridatiarif.â€˜Dec,6z.nu.^f'o.9 Condudorteneturre?Ÿituere fradiain eo ftatu, in ^uo illareferjjttemforecondudtonis.Oe-' cif.6z.nu.â€˜). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.9 fConfie?Ÿio aduocati,?Ÿuefrocuratoris ideo non nocet domino, ^uiaf e ha^etadm?Ÿar donations.decif.3z. nu.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol, 68 Confefito ? focerofiada de dote recefta, fote?Ÿ re-uocari etiam quodfuertt

turata. Oecifi. 66. nu.y, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.z7 Confe?Ÿio de dote recefta confirmatur morte ma-riti,^uemadmodu confirmanturaltadonatio nesinteryirumamp;yxore.dec66. nu ^f o.z^ Confefito de dote recefta etiam in caf'u yalida, nonful?Ÿ/leret?Ÿnein?Ÿnuatione, quando exce deretf??mmam ^uingentorum aureorum an-tiquorum.â€˜Decifi66.nu.â€˜). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. Conf efitode dote receftanocetamp;marito, amp;eius haredtltus?Ÿatim,non exfedato hiennio. Oe-ci?Ÿ66.num.z9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol,z7 Confefito de doterecefra nonfraiudicatanterio-rtlgt;us credttorthus. Oec. 6??.num. 3 2. nbsp;nbsp;ibid. Cenfe?Ÿio de dote receftafra??ud?Žcat amp;nbsp;marito,amp; eiusbaredibuSjtire?ŸcommunS ofinio. Oec, 66.nu.z7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.z6 Confe?Ÿio dotSa maritofadaante laffitm bien-nif non oferatur qum foftenores credttores nonfo?Ÿint offenere defedus dtda confe?Ÿio-nS.Oeci?Ÿ06.nu.^8.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol-27 Confe?Ÿio dotSamaritof'ada,nocetetiamfo?Ÿe-rtoribus creditoribusfo?Ÿ eiaff a temfora of-fonendi excefttonemnonnumeraiadotS, amp;nbsp;a^uifollet reahfolutionifecundum commun. ofin.Oecif,66.nu.^7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibtd. Conf e?Ÿio dotS ?  maritof ada non nocet fo?Ÿerio ribuscreditoribus babentibus caufamonero-fam.Oeci?Ÿ60,nu.^4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Confe?Ÿio dotS ?  maritofada non nocet, Ruanda foffietc?Ÿlaredefraudeali^ua.dec.66.n.}6.ib. Confe?Ÿio dotS ?  maritofada non nocet, Ruanda tantummodoe?Ÿentfra?Ÿ!raalimenta,ni?Ÿcon currerent aha contedura.dec. 6 6. nu.-}â€˜).2bid. Confe?Ÿio doits hcelrelroirabaiuradiefus mor-tS,hoc tarnen inleUigitur re?Ÿedu fruduum, non autem re?ŸedufrofrietatS. 0ecif,66. nU mer.^^, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Confe?Ÿio doth recefta ? fatre,?Ÿue ?  cognato,yif lei,amp;tenetfecundummultos,licet hocferau dorereuocetur in dubtn.7)ec.66. nu.ztf 'o.z^ Confe?Ÿio eictraiudicialS etiam

abfentefarte,har beiyim?Ÿmiflenafrobaiionis.Deci?ŸSz.. nx-1. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol,6S* Confe?Ÿio e^traiudidalS in terrS ecdefia de a^ui rate Canonica flen?¨frobat,debeitamenfro-bariferte?Ÿes.Decif'.8z,.nu.z,amp;7. tbid, Confe?Ÿiofada ?  mariio obferuicia recefta ab yxore,yalei ? frincifio ran^uam r?Šmun?Šra-toria, ^ua tarnen m?Šrita amp;f?¨ruttia frobari debeni,c?šmfimus inter ferf anas frohibitas. â€˜Decif.66.num.19. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.z^ Confe?Ÿiofada fofiiionibusfrobat contra confi-teniem, neefote?Ÿ reuocari ni?Ÿ dodo de erro-re.decif'.68.nu.8, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^4gt; Confe?Ÿio licet nonfrobetfiauoreab?ŸniS,frobat tamenfauoredotS. Dec.9lt;^.nu.6.amp;7fol.9^ Confe?Ÿio marili de dote recefta, no confirmatur iuramento afierloriof?¨diuramentofromiffii-rio,amp;obligaiorio,amp;e?Ÿ magS communS 0 -finio.d)ecif.66.nu.tt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f'ol.zi^ Confe?Ÿio mariti de dole receftayalei,amp;tenel,amp; fraiudicat

creditoribus, quadofracedit fra-mi?Ÿiodotts.deci?Ÿ7i.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.ii.t Confe?Ÿio mariti de dole recefta yalet, Ruanda e^Cniodicafumma.Decif.66.nu.z^. fol. z^ Confe?Ÿio mariti de dote recefta, yalet, Ruanda frofartefrobatur yera,^uia in to turnfrafu-metur



??? ineturyerai TfeciJi66.num.??^.. ibid. Confe^io mariri de dote receptayalet, quando yl tra conj-e?Ÿâ€™onem concurruntaba come^urte, Jjuta quod quot;fixor fui?Ÿet abmentataperdecen-mum,quod deelaraprocedereiquando ylcra a~ Umentaeoncurri?Ÿeutabts come?¨lura. 7)eciJi. 66.num.zz. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.zq nu.n. Confe?Ÿio martti di?Ÿarts atattii?Ÿue conditiontf, i^uia diatur?Ÿen in reccmpenjat!onem,yalet ajzrinci^to ctiamabjq^ luramento. 2)01^.66. f ol 24 ConJefio marttiyalet, quado ante conjefionem priccedcbatpromifio dotts-dec. 66.nu.zâ€˜).J.z6 ConJefio manti yalet, quando con?Ÿat de y era numerationc. 2)eciJ.66.nu.z6. ibid. CcnJefio /imphctterjabla ?  manto de doter cce-ptaabJq.^iuramentG, ex quo ejijacta inter perJonas probt bit as, non yalet.decji66.nu.i Ji 23 ConJefioJocen,dbJenteparte,probat in ternis ec-dejiicdecequitateCanonica, dec.66.n.}o J.zj ^'ConJraternitasandicaturlocuspius.deciJ.^Q, nu.q.e^^.Jol.^o.amp;nunt.4.i, Jol.Hz ''Onfratemitas tunc dicieurptus locus,quando ha bet requifta ?  Fei. in cap. de quarta. extra de pra;Jcrip.deciJ.9^.num.4.q. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol 89 f C'oniedura c?Ÿ,quod?ŸdeicommiJJum tranjmit-

tituraddcjcendeecs,quando f lJJunt adinui-cemjub?Ÿituti. OeeJ.10z.nu z. JoCto^ ij^'bomundus admiteiturpju)coniunlto cumcau tione de rato, Itmiliteradmictitur Jocius, item amicus.decqiito nu.iz.t^.amp;i^. nbsp;nbsp;nbsp;nbsp;fol.m yConJignatioJeripturarum potebj, probari per te?Ÿes. 2)eci.tto.num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, ^'ConJiilum iNieapobtanum in materiaattenta-torum renjuluit auditores ?Ÿota: Tamana. decij.is6.nu.z. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;folâ€™7'i ^^Con?Ÿitutiofemp er loquitur tanquam bx. de-?Ÿj:p7.Miq, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;J0I.9S ConJhtutiopue?Ÿatutum tunc ligat,quando eCJ^ tn yju,amp;onitsprobandtfui/Je in objeruantia, me umbitjundantife in?Ÿatuto,?Ÿue conjlitu-ticne.deciJ.^7.rMma.amp; 2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Con?Ÿitutiones le/uitarum amp;nbsp;Teatinorum fue-runcconfirmatie injacrojando Concibo Tri-dencino. deejiyi.num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Job .1^,1 fCo^?Ÿttuti cbaujula ad hoc yt

opcretur e?Ÿ ne-cejfe quod conjlituensprobet, quod tempore fadiconfiitUti pojidebat. FaUit quando e?Ÿe-gt;nus m antiques, quod d?Šclaraprocedere quo adjemiplenamprcvaticnem, qux Juppleatur ex alijs tudicijs,atit adminicultis.decif?? S.nu, ?Ÿob^'yamp;nu.z. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fd.i4. Confuetudotequipolletyeritati.dec.6z nu.t^. ib, ConJuetudo aebet e?Ÿe rationabilb. decifci nU. â€? ??â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.to ConJuetudo debet tnduci ?  tacito conjen/u yniuer Jitati4,yel maiortspartie ipjius. decij. 6 2. nu, 4 * nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' Jol.ti ConJuetudo e?Ÿ attendenda m locatiombus. deciji ,6z.num.~. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;jGl..^ ConJuetudo e?Ÿ attendenda, quicquidd?Ÿonat lut commune. cieci/'.6z.ni.'m.iS. ConJuetudo e?Ÿ domina omnium rerum. d?Šcret. num.'to. ihid. ConJuetudo e?Ÿja^ti, ideoprcbari debet, deciji

?“2. num.zlt;^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 10 ConJuetudofacit de non licito lid turn. 7)edJ' ?Šz^ numati.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fd.^ ConJuetudo immemorabild babetyimconee?Ÿio-nts.dedjao??.nu.'^y. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobn^ ConJuetudo tnduc??turabjq^aduiud??c??arioquem admodumlex.decij',6z.nu.zt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 10 ConJuetudo inducitur etia inadibui iudccialib, bcete?Ÿetcontralegem-decij.6z.nu 22. ibid. ConJuetudo inducitur,etfnondeuencrit adnoti.-dampopuli congregati, amp;nbsp;c?Ÿ commund cpi^ niodecij.??z.nu.t^, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.^ Co?Ÿuetudo inducitur,ct?Ÿ nonjueric obtenta in contradidcno iudicio,amp;edC commundopi-nio.dedf??z.num.i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jcl to ConJuetudo inducitur explurabtate a^luum. decij.6z.num ^i.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.tz ConJuetudo inducitur ex yfupopub,J'requentia aduum, c^dutumitate tempord. dedf. 6z. num.z^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.to ConJuetudo inducitur fnejcietiaprindpd,quaÂ? dojum??sin rebuscocernentibus intere?Ÿepar ticulariumperjonaru. DedJi??z.nu.t^.^.fol. tt ConJuetudo in terrd Impcrij inducitur?Ÿado decern annorum, in terrd y er o eccle?Ÿis?Ÿado quadraginta annorum, amp;nbsp;e?Ÿcommund opi-riio.iDeciJ.6z.num.^\.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, ibid^ ConJuetudo irrationabild non attendenda. deciji 6z. num.-^i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Job^ ConJuetudo bgatminores,pupillos,JurioJc,s, ac mentecaptos.decij.6z nu tq. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, ConJuetudo non di?Ÿerta lege, ni?Ÿy t taciturn amp;nbsp;exprejjum.deciji??z.nuizo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pel. to ConJuetudo nonprobatur ex te?Ÿibusfngulari-bus.dedj.??z.nu.^i;.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.tt ConJieetudo nutritiuapeccati non yabt. dedji??z. numi-^9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. ConfuÂ?tudooptimaleguinterpres.dec.6z,n.^J'.c) ConJuetudopatna tanquam altera lex ejlJequen da.OeciJi??z.nu.it. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;jbid. â€? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Con- .



??? (on/uetudopercipiendidecimal in ali?Šna^arro-chia,e^i^ contra iuscommune, DedJlji.nu.zi. fol.4.6 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;g, (ot^uetudo aaornodofroheturper te fies,amp;^uo-modo debeantprobare te?Ÿet examinatijuper conj?šetudinet tfecijl?´z.nu.^ 3. fol.tt (jgt;nJ?šetudo Ruandaprobetur rem?ŸiUe. Dec, 62. num.^2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.eod. Con?Ÿtetudo triplicK^enerd. Deci?Ÿ.6ii num.^y. fol, eod, Con?Ÿtetudo tuncinducitur egt;t fret^uentia aduu^ ^uando ilia multitudo a^uum e?Ÿf a^a ad fi-nemindutendiconfuetudmem. deci?Ÿ??i num, 3Â?' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.to Confitetudo yniut homing dicitur a?Ÿuefadio. Dec.62.nu. 4.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.u Cotf?šetudoyniut homing non dicitur confitetu-do,amp;ei non conuenit diffinitio

confuecudind. decif'.62.nu.4.i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.eod. Conf?šetudintsprohandteforma, Decif to6. nu. 38. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.tt^ (fmfuetudindproliatio e?Ÿ yald?¨ diffciliis, Dec. 62.nU.27 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. to Coffuetudmi detrahenti iura alicuiut eccle?Ÿa^de ture Canonicononpr??fcribiturminori?Ÿado ^uadraginta annorum,de iure autem Ciuili ?Ÿiaao decern annorum, Dec.72.nu.20.fol. ^1^^ amp;nu.22,amp;i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.,i.6 Confuetudmem adprobandam multa re^uirUn-tur.Decif.62.nu.2S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' fol.p Confuetudmem adprohandam tria requirutur, dtuturnitas temport, aCluumfre^uentia, il-losfj a^utfuijf??fa^ospuhlic?¨. Decif. 7 2.num, ^^.â€˜ .

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, /quot;^â€? ? Confitetudmepote?Ÿpra?ŸrihiiuS percipiendi de, cimasmaltaparrochia. Decif.72.num,^fol, Confitetudme,fue?Ÿatuto indudpotefiytyir lu cretur certam parte doth, etiam nulla fa^a con?Ÿitutioneaoth.Decif (f9.nu.2^. fol. 102 fContrahentet ^uiequidad inuicem contraxe-rint,e?Ÿ?Ÿedandum. Decif6â€˜).nu. 8 * fol.20 f Contrarius non debet audiri. Decif 6t. nu. tt, fÂ°^-^ ~f Corpora defundorum non remanere infpulta intere?Ÿ T^ifub. decif.7S.nu.27 nbsp;nbsp;nbsp;nbsp;fol.6a f Creditor amp;nbsp;debitor non debent ad imparid iu-dicari.Decif6lt;).nu.to. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol,2t Creditor m praf?¨nti tbemate non pote?Ÿ eligere, ^uam rem yelit, nee debitorpote?Ÿ o?Ÿ^erri ^ua remmalit, fed debet creditor mediocrem rem ehgerearbitno boniyin, Decif. 6^. num, 6Â? fol, 2 o Creditort debet afignari res ^ua ymci nopofit. Decif tot.nu.S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.to^ Creditorinonpoffe foluialiudproalio eo inuito, babet locum etiam m creditorefecunia, Decif 64..nu.â€˜^i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;1

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol. td Crediton nonpote?Ÿflui aliudpro aho eo inuito. Decif64,inu,4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobecd. Creditore mutto,f?¨cus eo confntiente,res yna pro altafolui nonpote?Ÿ, amp;nbsp;?Ÿfoluat alteride commifione er editor h, debitor liberatur ope exceptionts. Deciftot.nu.i7,t S.amp;t9.fo.to6 Creditores no poffuntimpedire excarcerationent detentipro caufs criminaltbus. Decif 7 o.nu. Creditores nonpoffuntimpedirefpeliri eadauer mortuidebitorh,amp;efcommunhopin.contra ./^n^.amp;Segur.Decif.7S,nu.24.. fol.60 Creditores ob impenfamfunerariampraiferuntiir antertoribus creditoribus,etiampriuilegia, tis. Decif.7S.nu.22. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.eod. Creditorespoffunt obtinere,yt ehcecutio carcern, ti pro taufa criminali fuperfedeatur, donee reddatur ratio admini?Ÿrationts. Dec.7o nii, i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fc^S CreditoreS ^ui babueruntcauftm ?  marito intrit tempus opponendi exceptionem non numerate doth, amp;nbsp;ignoraffent diSam confefionem,

re?Ÿituerenturmmtegrumdibii creditores ad cpponendam exceptionem non numerate do-th.Decif66.nu.4.0. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f??l.27 UT Cnlpaybi nonebejibipanae?Ÿenondebet. Decif.So.nu.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.64, f Cumani opin. bumana,e^ua, amp;nbsp;^ue feruatur mpradtea tan^uam communis. Decif 79 nu. ^6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 62 f Curator amp;nbsp;tutor tenentur darepecuniaspupil-lares ad bone?Ÿum lucrum, amp;nbsp;ad cambium^ alias tenenturadintereff?¨, Decif 67. num.t, f ol. 29 ^Cn?Ÿoscarcerum a^uiparaturdepo?Ÿtario. de-ciffo.nu.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^S ^Cyn.amp; Gulielmide Cu^eo opin. reiebta. Dec. 7â€˜).num.tz, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.5^ DrCmnum f uriofi a^uiparatur darnno d ^uadrupedefa^o. Decif.

77.nu.4.fo.lt;??6 j^ Debitor amp;nbsp;creditor non debent adimparia lU-dicari.Decif6^.nu.to. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.zt Debitor babenS eleblionem,ffmel elegit rem,amp; litemfueritconte?Ÿatus,non potent ampliuS â€˜ygt;ariare, amp;nbsp;aham rem ebnere. Decif. 64.. nU. 20. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;folt7 Debi,- '



??? o I N D Debiror liberaturperfolutionem ahaliofa^am creditari, 7)eaJ.^i,num.z.f ol.S^. amp;nbsp;d?Šclara 'Vtinfra,nua6.ty.amp;iS. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.S^ 7)elgt;ieor o^erens li?Ÿam honorum dehet tradere in?Ÿrumenea MHlorum,amp; debet^rohare non rej?erijj^e emj^toret propter di?Ÿamationem creditorum.VeciJ.??^.num.^o. nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 18 Debitor pote ft 'viliorem remdi?Ÿrabere, amp;nbsp;pretium credtton con?Ÿgnare.Deci?Ÿ.6^.nu7na. fol. ip Debitor qui non babetpecuniai,pote^i^of?¨rr?§_j li?Ÿam J?šorum bonorum, amp;nbsp;creditor pote ff eligere quanam yelit ex dibits bonts. Decif. 6lt;j.num.z. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Debitorfemper yidetur yoluntari?¨ dare inj?´-lutum.Decif.??^.num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.io Debitor?Ÿpatitur litem conteftari,teneturJol-uerepetunias,yd o?Ÿerre omnia bona. Detf. ?Š^.num.17. Debitorfoluenspartem debiti in alia re,quam e?Ÿet obligatns,?Ÿbiprieiuditat,amp;treditorpo-leritpetere reliquumpartim inyna re,par-timinalia.DeciJ.6j^..nu.zt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Debitoribus non

debet dari materia fraudandi. Detif^if. nu.4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. zo f Detima baptismales debentfolui admini?Ÿran-tfatrum baptijma,iamp; ettle?Ÿie parrochiaU ba-ptifmaU. DeeiJfz. num.z. amp;nbsp;3. nbsp;nbsp;nbsp;nbsp;nbsp;fol. 4,4, Detima debentur capeUts, quibits ft afignata eertaparroth1a.Decif72.nu.it. nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^^r Decimie dicuntur/auorabiles, eir debentur iure diuino.decif.io6.num.^t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. n^ Decimte, e?Ÿ controuer?Ÿ iuriis,anpofintpriefcri-bi.deaf.io??.nu.^q. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.n7 D?Šcima neq^pradialeSyneq^perfnales, aut ali?“ non?Ÿntjoluetida eccle?Ÿa baptijmali, ni?Ÿ ec-defa baptijmaltsft etiamparrochialis. decif. 7Z.numy.amp;i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fd.4.lt;f Decimapradiales nonpo?Ÿuntprafribi,amp; eff communis opin. DeciJ.io6.num.} 6. fol,it7 ^ DeJundorum corpora non remanere infpulta intereff 7'^ipublica;. DeciJ.7S.nu.z7.J0l.60 f Delegatus adc\'aminandum te?Ÿes,nonpotesf procejfumpublicarej'edaddelegantemliteras obfgnatas remitiere debet, ad quem delegan-

tem?Ÿgt;eblatpublicatioprocejfus. DeciJ.7}.nu. 2. amp;nbsp;}. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.4.9 ^'DeUbriiuxta quahtatemquts d?Šbitasluitpec-nas.DeciJ-77.nu.10. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^^ Deliblum commijfum Juroris tempore e?Ÿ impu-ntbile,amp;perinde habetur,acfcaju aliquofne factoperjona accidij?Ÿt. Decif.77.nu.} .fol.q6 ^DeUnquensJorenjis debetpuniri,Jecundum bannimenta loei commifi delidi. Decif 8 0. num.i$, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' fol.tsq c^^Depo?Ÿtum debet feri congruo tempore amp;nbsp;loco parte citata, pure amp;nbsp;liber ?¨fne aiiqua condi-tione,amp;inuolutionerejeruationum,amp;debent deponipecunia numerata in IntegraJumma, amp;nbsp;pecunia currentes, deeij.to^.nu.}. fol. uz fDitari cum ali?Šna lacluraquis non debet, decij'. 62.num.4.o. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.tt fDiblio,quacunqj, cum yerbis bic adnotatis,ope ratur,ac f de bonis expre?Ÿa mentiofailajuij-Jet.DeciJ.

6S.nu.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f'â€˜^lâ€™34gt; f Didum Jnnoc.in c.exparte decani.extra de re lud.procedit tam in iudicialibus,quam in ex-traiudtcialibus. DeciJ.tto. num.tâ€˜). Jol.tzz i^Diespauci quotfnt, relinquitur arbitrio iudi cis.DeciJ.S^.nu.u. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol,7S f^Dilatio adrepuljandum te?Ÿesin materia at-tentatorum afignatur, nifiudici notori?¨ con ?Ÿet de calumnia,amp;tuncdatur quando petitur antepubltcationemprocejfis, y elpars rej?¨r-uaueritfbi iits opponendi contra te?Ÿes ante publicationemproeejfus. deef 8 6.nu. }.amp;4,. fol.1} Dilatio non debetpeti calumnios?¨ animo di?Ÿe-renti iudicium.deciJ'.S 6.nu.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. DilationemfJaciat alicui princepsadJoluendÂ? obpaupertatem,fijfcitiuratoria cautio. de-cij.6}.num.p. fDi?Ÿoftio hominis debet adaptari ad intelle-dum iuris.DeciJi6â€˜).num.}. fol.i^ Di?Ÿo?Ÿtio ytiaquaqj intelligiturrebufftfanei-bus DeciJ',ioâ€˜).nu.i6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.n} f Diuifonempetendi turi nonprafribitur. de~ cij'.io6.nu.27.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.116 f Dolia comprebenduntur appellatione mobi-lium.DeciJi6t.nu.}4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fÂ°b.^ ^ Dolus in dubio non prajumitur in materia tranjablionis. Dedftot.nu.i^. nbsp;nbsp;nbsp;nbsp;nbsp;fol.to6 ^ Domitiiumdireblum acquiriturprajcriptio-ne immemorabth.decj. 10 6.nu.6. nbsp;nbsp;nbsp;fol.it^ f Dominus non cogiturpermanerein condublio ne.decij'.to6.num.z6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.u6 DominustcneturfdeiuJforinofolhmdeeo quod Joluit,Jedetiamdeeo quod donatumjuit. de-ciJ.llt.nUm.4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. iZ} fDomicilium,amp;incolatus tribus modisprinci-paliterconjlituitur.deci.76.nu.tt.tz.t}.amp;iii.. DomicUij locus minus attenditur, quam locus originis.decif.Sâ€˜).nu.4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;^^71 Domicihaduo habere non eft incunueniens. de- ciJ'.Sâ€˜).nu.â€˜). ibid. ipDomus



??? ^Domta magniyalortSiamp;paruif 'rubfitsdici-tur,amp;nondebeta?Ÿimari eic yalore adi?Ÿeif, fed ex reditu. decif.6â€˜).nu.it. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol, rf Domi fuaqutsdiciturfecurtts.deei?Ÿ/o. num.^. fol.^S. Cornus magna procuitu Erbium potins quam occafionefrushes adi?Ÿeatur.dee. 6lt;).n. t2f.2t y Donatio de bareditateyiuenttsnon yalet.Fai lit quado interuenit confenfin illins, de cuiuf hareditate agitur, qm qaidem confen?Ÿesfat e?Ÿ,quodfuperueniat.dec./i.nu, ?Š.f ol. 41. amp;nbsp;num,2^.amp;24.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;folâ€˜4-3 donatio f abla de bonis prafentibns, amp;f uturtSy facit earn malere de bonis prafentibi(s,amp; habet claufulam der ogatoriam ad aha te?Ÿamen ta,amp;?Ÿ non yaletaliquidfecundum yerba ex-pre?Ÿa,yaletfecundum id quad exprimi debe-bat.dec.ti/.nu.â€˜).6.amp;/. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foh^z Donatiofahlaeccle?Ÿa yalet, et?ŸfueritfaHa ca-loreiracundia,dummodo tarnen donans non f ni?Ÿetamenteahenatns. dec.^^.nu.^. amp;to^ Donatio in dubio non prafumitur etiamfauore eccle?Ÿa.dec.^^.nu.u. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Donatio inter parentes

amp;nbsp;?ŸHos, amp;nbsp;?¨ centra ya-lidatur iuramento,amp; eb^ magis communis opinio.deciffi.nu.i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol,4.2 Donatio lic?¨t retrotrahatur ad tempus mortis, hoc tarnen intelligitur re?Ÿeblufrubluum, no autem re?Ÿebluproprietatis. dec.66.num.^^. f'ol-'2-7 Donatio marttiper conf e?Ÿionem dotis mulieri faSla, lic?¨t retrotrahatur ad tempusfabia do-natiomsfjoc tarnen intelligitur reffe?¨lufru-hiuum,nonautemre/peauproprietatis.decif'. ?Š??.nu.^^, Donafiomoeial^ ^ux fitJfamcularilgt;.Jgt;er?Ÿni4, pote??^ reuocari?Ÿatim, ^uod non J?¨ruacur moelti^. Fallttquandodonacurlocopio, quia ni?Ÿexpre?Ÿe f uerit conuentum, donatio non reuocacur,poee^^ tamen ag i ad intere?Ÿe con-traeccle?Ÿam.dec.9^.nu.^^.â€˜)O.amp;^^. f ol. 89 7)onatio morte con?Ÿrmata quando retrotraha-tur adtemptts/a^te donations, dec. 6 6.num. ' 4..?Ÿol.2^.amp;d?Šclara, yt tn/r? , nu.^^.ead. dec. fÂ°^â€™^7' 2t.amp;22. Donatio non reuocatur ob ia^ationes, ni?Ÿ?Ÿue-rint propo?Ÿtie iudiciabter ante mortem do-nanttf, amp;nbsp;probata, dec.^^. nu.4.0. nbsp;nbsp;fol 8p Donatio omnium bonorum anfub?Ÿ?Ÿatf auore eccle?Ÿa.dec.Q^.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobs'/ Donatio prafumitur /juotie?Ÿun^j conf e?Ÿio

ap-pareatfa^a confiante matrimonio.deci?Ÿ 66. numero 2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foi. z^ Donatio qua ?Ÿt eccle?Ÿa, dicitur Deo confecra/i. , decifi^^.nu.??. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobs'/ Donatio qua ?Ÿt eccle?Ÿa,non debet improbari/ cum omnia Dei?Ÿnt. dec.^^.nu.7. ibid.-Donatio quada diciturfub conditione, quadam fubmodo.dec.^ynuni.4.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobS^ Donatio reilitigiofanonfitb?Ÿ?Ÿit. dec. 6S.nu.3. f ob ^4..amp; nu.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Donatio?Ÿcut yalet?Ÿ?Ÿatparticularibusperf o-nis, amp;nbsp;multo magis?Ÿfiat eccle?Ÿa. decif ?Ÿi^. num.f.amp;2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ob S/ Donatio?Ÿ(b conditione non tenet, ni?Ÿconditio-neimpleta.dec.^^.nu.4./. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;febs^ Donatiofubmodo yalet ?  principio, amp;non reus cati{r,donecmodttsilleferuetur.dec.^^.num. 48.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Donatio yalet etiam quod donans non ef?Ÿeiatur moratchus.dec.^^.nu.4..fo. S7.amp; nu.â€˜).ibid. Donatioms titulus e?Ÿ y alidus amp;permif?Ÿus. de-^ cif'.6S.nu.gt;). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob ^4. Donation! mentadebente?Ÿe corre?Ÿondetia,ar-bitrio tameniudicts.dec.66.nu.20. fobz^ Donattonemius reuocandi noncomperit hare-dibus,ni?Ÿdonans in yita tudiciahterporre-xerit querelas, amp;probauerit. dec.^^. nu. 41. amp;nbsp;42- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;_ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.S9. Donate eins bona, amp;f?¨metipf?šm dicare,ynuf-quifquepote?Ÿpio loco.dec.^ynum. j. f'ol.S/ ^Dosdicitur yariabihs, amp;nbsp;quando maiores,amp; quando minores dotes conflituuntur. dec. 99. num.it. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobtot Dosnonebi^priuilegiata in materiaprobatio-num.dec.9^.nu.i6.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob9} Doseb^ titulus quinonprafumitur. dec.99.nu. tz. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol,tot Dosincerta debet declararipro modof acultatu, amp;nbsp;dignitate perf'onarum.decif.99.nu.6. ibid. Dosfecundum Fab debet con?Ÿitmarbitrio boni yiriinterueniente maximepatientia,amp;e^ cemmun.opm, decif.99.nu.4..amp;S.fobcod. amp;nbsp;num.26. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f'obio^ Dos,?Ÿue magna,?Ÿueparua?Ÿt, dicitur res maxi -mi momenti attetata qualitateperfonarum, cum?Ÿtpatrimonium muller is.dcci?Ÿ9^.num. /ol.94. Dottf caufapoff??nt alienari bonaf??biebla pdei-commi?Ÿo,amp;?Ÿeblatadmuheremprobare non fubeffe aha bona, dec./t.n.'^f.4.0.amp; n.^f.^t Dotts confe?Ÿio ?  mantofablaante lapfum bien-ni?Ÿnonoperatur ^uinpofteriores creditores nonpof?int opponere defeclusdiblaconfe?Ÿio-nts,decifi66.Ki(,jS. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 2-/



??? 2)ofw confe?Ÿio ?  mariiofa^a lic?¨t retrotraha-turad temjgt;ieimorti^i hoc tarnen tnteHigitur re^ehlu fruÂ?fuum, non autem rej^eh?Žu??ro-frierarid.deaj'.?´?´.nu,'}^. gt;nbsp;ihid. Dotidconfe?Ÿw?  mantofahia nocetetiamfo?Ÿe-rtor?Žhn^crediiorih/tsj^o/i elag/?  tempora op-ponendi cxceptionem non numeratte elotth, z^ a^uipollet reaUJolutioniJecundum commun. opin.({ecij.66.num.'^y. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. Dotts confe?Ÿio ?  maritofa^a non nocet pe?Ÿerio ri but creditenhw hahentihus caujarn onero-/am.deci^.????.nu.^^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. Dotiifcon/eJ?to ?  mantofahia non nocet, ^uando po?Ÿetcon?Ÿarede?Ÿrauelealloua, e?Žectj.66. nu. 3^' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;thiei. Dottscohfe?Ÿio non nocet, Ruanda tantummodo e?Ÿentpraftttaahmenta, m?Ÿconcurrerent a-h(econiehlura,deci?Ÿ66. nu.^^i). thid^ quot;Donscorflitutiopr?Ÿumi nddehet,cum?Ÿt quid /ach. dec. ^^. nu. i o,

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. i o i ^otti/auore yerhaenunciatiuaprobant, deei?Ÿ 9â€˜)-nu.S.amp;i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f^h^^ Tiotidpromi?Ÿio e^^ a^tte licituf,ideo dehentad-hiheri te/leshahile??,Jiue inftrumenta con?Ÿci, ^e?Ÿneua ratio au?¤ortf.decij.9 lt;),num.^o.z^ 3â€™- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^q. f 'Dotahis res xPimata^ tune e^^ re?Ÿituenda, quando maritus e?Ÿ inops.decij. ^9.nu.7./o.j/ 2)otalti rei dominium po?Ÿ mortem yiri ip?Ÿ iure reuertitur adyxorem,?Ÿci(s tarnen po?Ÿe?Ÿioi dec.??i.nu^/ol.yamp;num.io, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. Dotalia in?Ÿrumentajyel/iripturas non confide noneftyeri?Ÿmile.deci?Ÿ^'j.nu.zo. nbsp;nbsp;nbsp;?Ÿol. pj fDuhiainmeliorem partem Junt interpretanda. deci?Ÿ.So.nu.6i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.64, E. T 5 ^lt;^^?Ÿ^ parrochialts tenetur?Ÿluere quar-JL_z tejium, ide?Ÿ, quartampartem Epi?Ÿo-po.dee?Ÿjz.nu.tq..

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/^^â€?^â€˜) Eccle?Ÿa redltut dehentur Uli eccle?Ÿa ,intra cu-ua con?Ÿnia?Ÿunt?Ÿtaprtedia.dec?Ÿ.7i.num.iiÂ? ihid. f-Emphjitcuta adhocvtpo?Ÿitpriuar/triare-^ quirunturiErimum detcriorattonem e?Ÿe in tp/aproprietate. Secudumquod deterioratio puent/ a cl a per dolum malum, latam,yel le-uemculpa,m,n?? autem leui?Ÿimam. Tertium, detenorationem e/?Ÿenotahilem, decij. 9^. nu. 9./ol.^t.Zirnu.to.n.amp;t2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. Emphyteuton eccle?Ÿapoteh^ purgare moram, cum ecclejia no?Ÿtprona ad panas, hoc tarnen d?Šclara, quando non ade?Ÿet luramentum datt^ ?ŸuU re?Ÿolutiuee contrarius, amp;nbsp;?ŸmUesclau?Ÿu^ la,decip.9Cinum,^.t^7 6./ol.3o. amp;numer.^q.t â€? y/queadnum.â€˜^6. i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. st Emphj/teutanoncadit ?  iure/uo,quando per biennium non?Ÿoluit cen/um de rebus bojcatts, de quibits?Ÿngulo q??inquennid/olent/ruUus C??lligi,/edrequiriturce?Ÿatioper quinqUen-njum.decipp9.nu 20, nbsp;nbsp;nbsp;nbsp;' ?Ÿol.6^ Emphyteuta nonpoteli^expellia reemphyteu-tica ob inei?Ÿonem arborum,quando loco inci-Jarum alue/urrogantur,

exemplum ponitur Jub num.i^.fâ€˜).i6.amp; ly.amp;hacomnta habent locum etiam in?Ÿundd priuatorum. deei?Ÿ. ^q.^ num.t^.amp;i9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.^t Emphyteutapoterscxpellide reemphyteutica, Jiineamaleyer/atur.decip'.^q..-nu.t. ?Ÿol.90 Emphyteuta pote?Ÿpurgare moram intra modiÂ? cum tempus, quod modicum tempus ex com-muni opinione remittitur arbitrio iudied. dec?Ÿ9o.nu.t.amp;2i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.S9 Emphyteuta recipient rem ca?Ÿbus?Ÿortuitis/up-pojitam, amp;nbsp;aquts,nonpetit remi?Ÿionem de-ci/.to6.nu.^o. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.tt^ Emphyteutatunedidtur male yer/ari in re em-phyteutica, quando incidit arbores/rudi/e-ras,eicinci?Ÿoneenim arborum res locata?Ÿt deterior,amp;resdeteriorata non didtur reddi-ta.deci/.9q. num.z.'^.q..amp;^. ?Ÿol. 90 jp' Emphyteutica bonapo?Ÿunt alienari,re/cruaâ€˜* roconjen/'u domini diredi. dedj.toi. nu.iq.^ ?Ÿol. 106. ^Emptor cupado de retrouendendo nonpote?Ÿ rem illam ante tran/adum tempusperpetuo yendere, deeij. 79. nu. 12.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 6z Emptor de iure conimuni tenetur ?Ÿuluere gabel-lam,amp;nonyendttor.decif.if^.nu.-^i ?Ÿol.60 Emptor emens rem cum pado redimendi,?Ÿdi-dus emptor moriatur reltdispluribusfili?Ÿ,no teneturretrouedere ,ni?Ÿ omnibus haredibuSh deci/.m.nu. q..amp;q. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. tiq. Emptor qui integrum/undum emit, non e?Ÿ ye-ri?Ÿmile quodyelit haberepartem/undi, (^ r?¨ uendendopartem incideretincommunionemi deei?Ÿttz. nu. 6.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Emptor tenetur totam rem y ni eX haredibus re-troUendere qui integrampecUniamper/olue-re o?Ÿ-ert,?Ÿue alter coheres repudiet,?Ÿue noni quia ?Ÿrepudtat,manetius apudalcerum. Hu?Š accre/cendi. decij. ttz.nu.iz.amp;t^. ihid. Empton temporeconditionis,ius quari yidetur. decij. nq.. nu. z, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/ol-i27. fEpiJcopi dicuntur in dignitate con?Ÿituti, ac JummiJacerdotes, amp;nbsp;re?Ÿedu ordinis dicun-E 2 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tttf



??? tur maioresfreshyteri Cardinalihus.ded.yj^.. nu.n. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/oL^o fExequia pom^atica flttf JuntJolatia ytuoÂ? rum,^u? mJu^ragia mortuorum. decij. 78. num.j^^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.i)^ f~ExpenJ? s funerales facere non tenetur ma-ritusniJ?Žjaperlucreturdotsm.deciJ.yS.nu. 3. fol.6z.amp;asclara ytihi.nu.i^,t fol. 58 Exjfenjasf 'tfneralesomnes tenerurf acere mari- tus,quando nullam half uit dotem. decif'.yS. nu.^. ibid. E F.AÂ?lum e^re^ium y^nnihalM circaf?¨fulta-ram Eauli ?†mibj.deci.jS .nu.z6.f'o.6o EaBo y hi el^ ofHf,yerha^ nonfufficiunt. decif' toâ€˜).nu.4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.uz Ea^lanonfrtsf??muntur.decifi?Šz-nu.z??. fol.io fEeriato temfor?§^j dehemuf ahftinereah omni negotio, tam de lure commum, turn etiam ?Šis Tiulla Eij E.Pont.'Max. dectf. Â?05.num. y. fol. 112 fEernamE^q. refrehenditur. decif'.^z.nu.^i. fol.n fEidetcommiffumcondittonalc_jtranfmittitur addejeendente?? exijlentihitt conie^lurts. deci. iot.nu.t.amp;6.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foLto/ Eideicommif^i hona effefuhie^a a^/feref^ tenetur frohare illa honafuiffe temfore mor tb iu ha-reditatefideicommtttentb.deciji^t.num. ic. Etdeicommif^i hona fuhie^afoffunt affrehendi feryocatoSj^uando poffe?Ÿio e?Ÿyacans, ^uo ca?Ÿu dicuntur legitimi contradiUoret ad im-fediendam immi?Ÿionem in fo?Ÿe?Ÿtonejquan-do in contmenti yoluntdocere de eorum iuri-httsdecifiji.nu.u. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. . Eideicommi?Ÿi honafuhieSla?Ÿabenentur, intrl-bgitur data licentia yocatts affrehendendi honafuhieda ?Ÿdeicommiffo fropriaaudori-tate.decif.jt.nu.?§. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. Eideicommif?Ÿo?Ÿhie^a hona tunc poffunt abe~ nari,quando aba hona nonfuhie^a nonfitf?Ÿ-ciunt, amp;nbsp;nonconcurrat duflex/rohihido le-gtfamp;teflatorb.decif.7t. nu.ii.amp;zt. f'ol.^z f Eides efif rangendaf rangenti in contra^ihu^ nominates, amp;nbsp;corre/fediub, hoc tarnenJfro-cedit, quando nonferuaturfuhftantiale^ pa-hlumjamp;dehetimpleri dehito loco^temforej amp;nbsp;modo, amp;nbsp;hoc per yiam a^ionts, amp;nbsp;per yiam

i^ceptionM.decif '.^o.numer.z3.z^.^o, f^^p^ fobii fEiendum deptoicimo, haheturptofahlo. deei?Ÿ ^o.nu.ti. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.6j^. fEibjpo?Ÿti inconditione,an cenfeanturyoca-ti.dscifboz nu.iQ- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.toS fEifeus?Ÿyult ohtinerâ‚?}dehetarticulare amp;pro -hare rem yenditamperucni?Ÿeadmanusfo-ren?Ÿum.decif.Sâ€˜j.nu.S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob 7^ Ei?Ÿum contra?Ÿmper efl[, pronunciandum.deei. 3^.num.iz. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;thid. fEcenum did tur e?Ÿe inf'ruÂ?lu. deei?Ÿ 10 ?“. numÂ? u, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.ti^ Erancifetts Eeta Eridentmta, J^larchite.^fnco-nitanielocumtenens decif.to.^..nu. 9. f ob ttt Eranctfeus Eurfatus lurifconf. Úntuanttf ex- â€? cellens,ordtnatus, amp;nbsp;exuherans. deei?Ÿ 6z.nu. lt;9Â?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob id Erand?Ÿi Eur?Ÿticon?Ÿsz.nu.it. tlr ^zdih.tper-penditur,amp;de(laratur.decif.6lt;) nu.j.fol.za fEraudth/tseflohuiandum.dec.iot.nu-iz.fo.to^ fEraudantes quieruefetuerifuhprtetextu^^ucd def'erantgranum ad molendinum, dicuntetid illuddeferre adeorurn domes de foras, deei?Ÿ So.nu.i^.amp;t^, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f'ol.^i^ ipErudus dotes dehent de?Ÿruire pro onenhus matrimonifdec.79.nu.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob 61 Erudus, amp;nbsp;pen?Ÿo dicuntur iufti, quando red-dunt ijuini^pro quolihetcentenario.deci?Ÿ??^t numap nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobzt Erudus nondum colledi pedant in totum ad emptorem, ac etiam pars eoloni, amp;nbsp;eb^ com-muntsopinio.dec.S^.nu.d, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f'ob69 Erudus omnes dehent diuidi inter dominum amp;nbsp;colonum.dec.io6.nu.io, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. fobu$ Erudus omnespendentes?Ÿeddtadeum f^uire-d?Šmit

non hahtta rationeadrationem tempo-rts/ecundumoptnio. Eab^lex.amp;Eero. ^ua tarnen reprohatur. deei?Ÿ/^.nu.t. fob 6i Eruduspendentes dehent diuidipro rata tempo-rn.dec.79.nu.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihidÂ? Eruduspendentes dicunturparsfundi.deci?Ÿ.79t num.p nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. Eruduspendentes?Ÿ^uuntur illiusf undi alie-nationem.dec.S^.num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 69 Eruduspercepti ante retrouenditionem,ni?Ÿ data mora/fedant adyenditorem. deci?Ÿ79.nu. ^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;' f'ol.6t Erudus?Ÿparatiafolo non cenjentur yenditi. deciJ.S^.nu.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol. 69 Eruduum bi^uidatio yt dicaturl?Šgitim?Š?Ÿadai e?Ÿ neee?Ÿe articulari,amp;frohare ^uod tn locb circun/iantihttsamp;conutcinistotfrudusper-

ceptifuerunt.deci?Ÿ.S7.nu.ynico. nbsp;nbsp;nbsp;nbsp;f 01.71^ Eruduum rata nuomodo deheat diuidi,hicexa-d?Ÿi-



??? I-N D E X. ^ijfim?¨ ^eclaraiur.decif.^^.n??.t^. fol.6^ f^Frumentum extrahentespro eorum^fuJine li centiationpuntuntur tie iurecotnmuni,J'eciix tarnen dij^onitur in?ŸatU eccle?Ÿa?Ÿic??per ^an mmenta. /leaJ'.So.nu.io.amp; 12. fol. c'y FunelariiJe inpaupertate^delet earn dalucere amp;nbsp;probare.deciJ.S??.nu.i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.73 FundansJein tempofe,debet illudpfobare.dsei?Ÿ. ui^.nu.??. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.tzS f Fundamentum fua intention^ ynu?Ÿquij^ue probat etenetur.deciJi??^.nu.t^.Jol.^j. amp;nbsp;de^ ctj.^i^.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.^t ^ Funert^ impenjadebet e?Ÿecondecens,amp;debet ?Ÿerijecundum ^uahtatem, zgt;r diuitiatdejun^ bli.decijly^.nu.i^j. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/(^1â€™59 Funeris impenja c?Ÿmaior ???? byeme, ^u? m tn a--?Ÿate.decij'.^S.nu.t^i.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. d unem impenja, amp;nbsp;pompa tnaior debet ej?Ÿ in nobili,^u? mininnobiU.deci?Ÿ7i.nu.t6. ibid. Funerts impe?ŸaJiJuerittam modica,^uapotins cedatincontumeliam mortui, i^u? m m bono~ rem,nonpoteft repeti.dectJ.7S.nu.t7. nbsp;nbsp;nbsp;ibid, FunerKJumpfttijacient non animo donandipo-tefteosrepetere. deciJ.7S.nu.2, Jol.i??S ?’â–  Funerales expenjat Jacere non tenetur mari-tus,ni?Ÿjuperliicreturdotem.deciJ.7S.num.^, J??l.e??d.amp;declaraytinfra.nu.^.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, Funerales expenjas omnes tenetur Jaceremarid tHt,^uando nullam babuit dotem. deciJi7S, niim.4,, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, Funerales impenjas teneturjacere beer es, non au temyJ??JruEluanus. deciJi7S.nu.20, Jol.60 Funerales tmpenjas tenenturjacere bisredes de-rici,diinl'modo tamenjuccedant in bonts cle-â€˜ rtet ex d?Ÿo?Ÿtior.^ Ji{a,?Ÿue ab inti?Ÿato,J'ectis ?Šie ?ŸdeicomfniJJo.deciJi7S.nu.2i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibtd, jpFuneraria adio non competit ad repetendam

expenjasJadasinJuii?Šre, ni?Ÿfiatprotejlatio, decij. 7S.fiu.t?Ÿo.â€˜fS.detlarayt infra. ^ furnum adjiue ntolendinum Jt qUi^longifi-mo tempore accedit, non proptere?  dommus acqutritius, ni?Ÿpoftprobibitionem prohibit tus longij?imo temporeaceejferit adfurnum, ?Ÿuemrjlend:num,?Ÿc tn cajudequo loquimUri tdef^ in mater ta berbaru.dec.t o 6.fiU. 16.f.ttif ^Furorts tempore Commi?Ÿum deltHum e?Ÿ im-puntbile, amp;permde babetur, ac?Ÿcaj?š alloua ?Ÿnejadoperjona acctdtjfet.deciji77inum.}, fol.'??iS ?’FurioJ?šs e^uiparatur mortuo,amp;?Ÿcut m??r-tuits nonpote?Ÿpunir t, ita neejuriojits, deei?Ÿ. 97.nu.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.^i ^uriojiti?Ÿpar um ante delidumfuijfet conjej?Ÿta eues peccata, an po?Ÿit ultimo?Ÿtpplicio df?Ÿett noua opinio audorts contra communem. deci, â€? 77.num.t2, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fd,^7 Furiofus?Ÿnut^?Ÿuerite?Ÿeblus in carceribuspo?Ÿ commi?Ÿum deltdum, nonpotejlpuniri inpet J??nam?Ÿedinbonts, amp;e^f^ communts opinio^ ^ua tarnen ita ?Ÿmp licit er inteUecla damtta-turabaudore,amp;a?Ÿerrur noua-gt; declaratio, deciJi77.nU,t.Jol.lt;j6 amp;nu.t2. fol

lt;^7, Furio?Ÿ damnum a^uiparatur damno ^ /quadrup?¨de /ado.dec iji7 7,nu.,^. fol.^6 FuridJi dehnquenres non peccant, necetiam oui adDeum deciJi77.nu.^, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Furio?Ÿlicet nonpo?Ÿintnitiproprio?Ÿn?Ÿ,nitun tur tarnen ali?Šna. deciji62 .nu.i 6,_ nbsp;nbsp;nbsp;nbsp;nbsp;fol. qf G. Gy^bella dcbet?Ÿlui,et?Ÿ in?ŸrumentUmpa?Ÿen di?Ÿoluatur.decijiti^.nu.z. fol, 126 Gabellam de iurecommuni tenetur Joluere emptor,eirnonyenditor.decijiti^.nu.^. ibid. GabellaJemelJolutagabellariJs, iteritmJalui no debet.decijitt/^..nu.t, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.t2p fGe?Ÿornegatiorttm defundi impendens,Jum-ptibtts defundi impedt?Ÿedicetur, quad tu ex-tende ettam adcontundum, Ruanda impenja J'untmodtC(e.deciJi7S.nu.7. amp;nbsp;8. fol.q^ fGratttsre?Ÿon. too.nu z^.lib.t. amp;nbsp;re?Ÿon, yo* nu,^t.eod.lib.i.reprebenditur.decij. 6i. num, 24-. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 10 ^Grauatits inyno,inalio debetteleUari.deei?Ÿ to6.nume},

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/oLit,^ fp Gubernator Ruanda allegatur?Ÿ?Ÿedtts, om-neseitttauditorespo?Ÿitntallegari Ju?Ÿedi ab i/jogubcrnatore,decijit 0 8. nu,2.4.. amp;nbsp;9.Jo,ui f Gultelmide (Juiieo, amp;nbsp;Cyn.opin.reieda deei?Ÿ 7â€˜j-nu,ti, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. Ji H. H/fires zir tegatarij tenenturprobart qua bona mortis tempore reliquerit te?Ÿa-ror.dectji??t.nu.i^, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^ Haresgrattattts ?  tefatore yi yendatfundum ' duobus,amp;ynus eie tilts noht emere, tenetur baresalterifuampartem yendere. deetf uz, num.t, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.tz,^. Haresgrauatits?Ÿdeicommi?Ÿos?Ÿue yniuerjaltsÂ? ?Ÿue par titular ts,?Ÿuetn diem,?Ÿuejub condi-tione, tenetur con?Ÿcere inuetitartum. deei?Ÿ 6imU.t.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^t Haresgrauatits?Ÿdeicomi?Ÿo y el legal ts,tenetur F 3 ettanf^



??? edam fat?Ÿdare?Ÿdeicoiizmi?Ÿ?¤rijs fulfliiutb, am: legit(artjs, deJoluendis bonis, ?Ÿdeicom-mi?ŸbJubiebbs?Ÿ qua cautione non exeu?Ÿtu^j etiam quodgrauatus e?Ÿetditi?Ÿimus, amp;per-Jonayaldedigna.dea?Ÿ 6^.nu. 2Â? ibid. Marespoee?Ÿ cog?Šr?Š coharedem adluendumpartem ?Ÿam pignoris,y el adeedendum?Ÿbiius. uz.nu.it. /olj2â€˜) eiuspartem,yeladcedendumjibiiusredimen dum.dec?Ÿuz.nu.io. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, Marespo?Ÿea tenetur, receptoprecio, retrouende recoharedieiuspartem, decij.ttz.nu.ij^. ibid. Maresf??la de?Ÿinationeanimi ef?Ÿeitur hares,amp; in ca?Ÿcpro??o?Ÿto aquiparatur declaratio ani-miharednamp;yxorts.decij.tog.numer.i^. ^ ^5â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.u^ Mares tenetur?Ÿacere impenj?¤s?Ÿunerales,non au temyJu/rubluarius.deci?Ÿyii.nu.zQ. ?Ÿol.60 Maredss clerici tenenturpacere impenjas?Ÿune-rales?Ÿummodb tamenjuccedantin bonis clerici exdi/pgt;o?Ÿtionepua,?Ÿueabinte?Ÿato,pecus ex?Ÿdeicommi?Ÿb.deei?ŸjS nu.zt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Maredespdeicommi?Ÿo qrauati ni?Ÿjati?Ÿlederint de?Ÿluendb bonis

?Ÿdeicommip?Ÿojiibieblis,con tra eos iurabitur in litem,amp;yocati mittentur inpo?Ÿ?Ÿionem bonorum.dec?Ÿ6^.numer.^i fol.t^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;i y Maretici amp;nbsp;Judai non?Ÿnt idonei te?Ÿes,etiatn parte con?Ÿntiente.deei?Ÿi 6,num. 8 .?Ÿol. ^^. ^ nu.to.amp;u. J^jF/omia^ia dolojits ^ud duol/us ca/ibus puni~ tur,ycilehitasluarpcenas,amp;ytpana ilhusfit exemplum ahorum.decijdy.nu.u. fol.^j y/doratiusJdlauri^fPerrusPaubtf Serbin,^ â€œBla?Ÿ/ts y^ngelicuf aduocati Perufini.deci?Ÿ 7i,num.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^o Ia?Ÿ'onis hmitatio in l.?Ÿlius?Ÿamili?¤s. in ?Ÿn. de leg.t.reprobata per auclorem. deci?ŸS ^.nu. â€™Â°â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/Â°^-5'^ ^Idiotaper?Ÿona, amp;nbsp;ru?Ÿieipo?Ÿunt re?Ÿondere po?Ÿtionibus prapente eorum aduocato,?Ÿue procuratore, quipo?Ÿunt eos in?Ÿruere. dec.^t. Â?itm.t.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?ŸoPts^ T^^norantia/adi alieni?Ÿmperpra?Ÿumitur, ni-?Ÿ probeturpcientia:?Ÿeciis in?Ÿablo proprio, z^ e?Ÿcommunisopinio.deei?Ÿi^.numer.u. amp;t2. fol, 70 ^Jllatio non?Ÿt ex diuer?Ÿs. deei?Ÿt 0 lt;f. numer.^ 2, pol. 116 eplmpedimentum exeu?Ÿat ?  peena amp;nbsp;mora.dee?Ÿ 10â€˜jnu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.u^ Impedimentum excu?Ÿt,licet cau?Ÿtur iniu?Ÿe,amp; a?Ÿcribtturcalmfortuito.dec.toâ€˜)-nu.iz. ibid. Impedimentum iuris et?Ÿ dicatur impedimentum notorium ,nihilominus requiritur prote?Ÿa-tio.dec.toâ€˜).nu.t}. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, /mpedimentumproueniens exfadoprinciptsex eu?Ÿt, amp;nbsp;dicituriuftum, amp;nbsp;legitimum impcdi mentum , amp;nbsp;ponitur exemplum de impedi-mento?ŸmmiPonti?Ÿcis.deciJ. lo'??.nu.io, amp;nbsp;u.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Impedimenta pluraybi?Ÿnt,ibi plures amotio-nes impedimentorumrequiruntur. dee?Ÿto^, num.iâ€˜). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. ip'Impeditus tenetur docere, quod?Ÿnon?Ÿui?Ÿet impeditus, ob?Ÿrua?Ÿet.dec.io^.nu.t^. ibid, ^Jmpen/? , amp;pompafuneris maior debet e?Ÿ^m nobili quamininnob??li.decipiyS.nu.i??.f o.^^ /mpen?Ÿpuneris debetej?Ÿecondecens,amp;debetfie-ri?Ÿeundum qualitatem, amp;diuitias de?Ÿunbli, dedp.jS.nu.ti}. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, dmpcn?Ÿ?Ÿuneris e?Ÿ maior in hjierne, quam in a-?Ÿate.ded?Ÿj3.nu.i3. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Impen?Ÿ?Ÿuneris?Ÿ?Ÿuerit tam modica,quaporiiif c?Šd??t in contumeham mortui, qua m m honorem, nonpotesp^ repeti. deei?Ÿyi. nu. i}. ibid. Impen?Ÿspunerales tenetur?Ÿacere

hares,non au-temyj???Ÿruduarins.dec.j^.nu.zo. ?Ÿol. do Impen?Ÿs?Ÿunerales tenentur?Ÿacere haredes de-rici,dummodo tamen?Ÿecedant in bonis clerici ex di?Ÿo?ŸtioneJiiaj?Ÿueab inte?Ÿato,?Ÿd(S ex ?Ÿddcommi?Ÿo.dcciJ.jS.nu.zt, ibid. ^Jnclard non d^ opus conieduris.deci?Ÿ.p^, nu mero tz. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.i/ tp'Incolatus amp;nbsp;domicilium tribus modtsprindpa liter con?Ÿituitur.dec. 7d.n.u.iz.t}.amp;t4..?Ÿ.â€˜)^ ^Judicium abjolutorium debet e?Ÿe in re dubia, in qua re duhia non decet certam?Ÿerre?Ÿneen - nbsp;nbsp;' tiam,amp;?Ÿtts e?Ÿreo,quodadortsintentione}n reddat dubiam.deci?Ÿ7Z.nu.td.t7.amp; tS./o. 4 y ^-Jnhabihtas te?Ÿium quando con?Ÿatiudici,iu-dexpote?Ÿ ex op?Ÿeio rdjeere ctiamparte non opponenre.dec.??d.nu.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/ol-74â€™ ^Jnnoc. didum in c. ex parte decani.extr? ,de re iud.procedittam in tudicialibus,quam in ex-traiudictahbus. dec?Ÿuo.nu.ti). ?Ÿol.izz ^dn?Ÿnuatioms defedus?Ÿcundumagis commu-nem opmionem?Ÿppletur iuramento.dec.6d. num.d. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿl.z^

f/n?Ÿrumentum debet inteUigi cum e?Ÿcblu. de-ci?Ÿuz.nu.i, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pol.izd Jn?Ÿrumentum mmrum hauens,didtur hadere



??? . * IND froba??o?iem/jrobatam,amp; yeritatem appa-rentem. FaUit quango yer^o-j inftrur.ien?? funt enunciatiua,amp;fro in?Ÿrumento/raju-mit:i(r.Â?lecij.^z.nt{.-}.^.amp;i^. fol.??S in?Ÿrumentum turatum ?Ÿmper dicitur babere clauJulam^^eroga^:or^am.aec^?ŸS2,n^{.tl. tl/id. Jn?Ÿrumenrum froducenti incumhie onus Jtro-lgt;andi, quoa ille qui con?Ÿecit in?Ÿrumensum erarnotarius. deci?Ÿu^. nu.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. tzy In?Ÿrumend expre//aamp;indiuidua mentio fieri dehet.decij.^i-nu.i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol. 68 Infirumenriis tabelltonumadhoc, yrfine di?Ÿuta tionecredaturfilentadbiberifi({es,quasyul-go legalitaces cofumunitatum afpeUanti cuM figtllo communirarum ijzer ^uas fidesteftifi-catur,quem efi?¨ noranumieiusfi^erijiSurts fi~ demadhiizeri.decij.it^f.num.z??. fiol.iz^ Infirumenradotabai yclfirfieuras, non confidi nonefiyemfimile.decij.^^.num.zo. fiol. ^^ yInteUedus ad c. li de te?Ÿilz.in 6i decifi.^'^.num. ^7- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;thid. lnselledusadc.yerum.extra,decctid.ajgt;fgt;ofi.de-ci/fi^.num.qz.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.S^ JtiielieSusadcorfi. T^uj/n.ioy.num. 6.lii.4. ^ co?Ÿ.Lofi.zy.inprinc.decifi.no.nu.z. fiol. ni Jntelledus adconjilta (}'auei:t(e,amp; Fhoha 2don nij.deciJ.tty.nu.^o. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fioF^^ ineeUeBus addodr.'Bald.inl. mal?¨ agitur. fi.de jjraJcr??Jz.trtgmtayel quadraginfaannorunn decij.io6.num.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.uq JnieUedusad Jnnoc. in c. ex parte decatib extra de re iud.decifiio.nu.u. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.tzi 2ntelledujadi.cumJatts, Â§.cliniautem. C.dea-gric.amp;cenfi.lil/r. it.ex intenttozie ^9'. confi 1^1. yifio.fiulz nu.i3. yer?Ÿ non ol?Ÿdih.^. dedji io6.nu.t9.z^2t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.iiq dntelledusad l. nonqu3cquid.fi-. deiud,dedfi.^lt;5t num.iS. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.pti JnteUedusadl.z. C.depad.lnterempt. amp;nbsp;yend. dedJ.y^.nu.^.J-

ol.??uamp;num. 14. nbsp;nbsp;nbsp;nbsp;fiol, 6z duteUsdus ad Â§. agriplagam. l. y\orem.jfi, d?Š ^quot;^â€?3â€˜dedJ.iiz.num.36. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fio??.n?? Jntelledus ad Â§.Jedinterdum. l. atfiquis.fi. de relig.amp;Jitmp.pune.dedJ.j^.num.??. fiol.i??S inteUedus adÂ§,fiprudus. l. lubanus.fi. de ad, emp.dedfi.y^.nu.z, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.lt;Si y Interrogator tranjmittiturfiumptihus cowmu nihus.dedj.7/^..num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.^o ^ Ftuentarij cofifedioremittizionpote?Ÿperte-fiatorem. Quad ampbaturprocedere etiamfi tefiatorhuiu/modi bcentiam dedifiet ex licen tiafilziconcefia?  Principe, dectfi. 6t,nu.i6.?Š^ f7gt; Inuentarij confedio totabterper teftatoremfe^ mitti nonpotep,retnifiio tarnen ??ta operatuf ^ytjuffiaat aUqualtt de?Ÿeriptio. dccij.6i.nunit ^^â€˜ . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿ^'^ ^Jnuentustn loco proX3mo,nifi o?Ÿendatfi tread locupermifium,pumtur.decip.^o.nu.to.fi.6.^ ^Joannes Paulus LanaUottus aduocatus Peru Jtnus.dedfi??i.num.zz.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.4, fiJudietamp;haretici nonjuntidonet te?ŸeSietiam parte confintiente.deci?Ÿ36. nu. amp;.fol.74, ^ num.to.amp;Ui nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. fJudexdebetpotiuspeccare in tempore,quam tnre.PedJ.^??.tiu.zt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiolâ€™97 liidextaxatquantieatem. dec.ioo,nu.^.po.loj Judices decent efie cauti, ne deludantur ?  carcera iis,qitiabquando fi?Ÿnguntfiuriofios, adpro-telandam executionem iufittta, amp;nbsp;recenfitur ideuenifieaudori inarceSpoletana, dum efi Jet commifiartusJummt PozitiJ.PtJQptntiâ€ž d^ciJ.7J.nu.tz^.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/Ob')/ Tudicum potefias ed^ maxima in caufis breui-bus.decij.i oo.num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol, 1 o z^. ^Tudicandum ed^aborumftylo amp;dyemplo in dubio.decijfi o.nu.i^Jo.^o.amp; declara,yt infra,nu.-^?§.^ir 4.0. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fi??l.^z

Judicandumefiproregula-gt;indubio. decij'.2^, num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.ji ludicandum ind??bio efipro ecclefia.decij.^o. nu mero Â?8. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.it ^Jummentum abfienti afierrifetenttsfumpti-bus ed^fienda^ remfiioficus ^??ando adert amp;nbsp;reus communiter infiant quodalteri eorut cuide iure,iuramentum tranfmietatur, quia Jumptibus communibus impenjd fieri debet, deefiy^.nu.y.amp;i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob^a luramentum afiumtt nat??ram ilbus ddus,fuper quo tnterponitur.decifi6c^,.nu. tq. fio. t/ Juramentum confirmatorium, confirm??t etiani aduminuabdum.decifi.^o.tium.z^. fobit Juramentum habet eandemyim quarn habet claU Jula,rato manentepado,habet etiamytm ex-prefia renunciations, decij?Ÿo.nu.19. amp;nbsp;20. tbid. luramentum intelligilurtnterpofitumrebus fic ftantibus.decifi64..nu.t7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiob37 Juramentum non alterat natUram ddus,Jiiper quo interpomtur. decif.6z^.nu.t6. ibidÂ?

Juramentumnon operatUf, qmn aliqusnojipofi fit ofierre de bons qutbujdam circunfiantijs concurrentibus hicadnotats. decij'. ^4. num, Â?o. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fbl.i?Š luramentunonfupplet defeduinfinuationsfi-cundumyndcommuneopinione e\ FerfianÂ? Faffi



??? index. ^aJq.fcJcentraria opinio e?Ÿ mag^ commune,y t innum.??.diBumfuif. Decif.????.num, ^Â°' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/Â°^'^ Jummentum?Ÿmplex adhibitum non debet opera ri, yt ^ui^ marcejcat in carceribftt) etta quod expre?Ÿe renunda?Ÿet ce?Ÿioni bonorum. T^ec. 6^.nu.6, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.t6 Juramentum?Ÿippletorium defer tur in tauftpar ut!.7)ecip.too.nu.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;pol.to.^, duramentumftppletorium deferturetiam incau fs ma^ndj^uando e?Ÿetplu?Ÿuamfemiplenb probatuni. Tfecifioc.nu.y. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Juramdum tret comit?Šs habere debet,iufitiam, yeritatem,amp;honefatem. 2)ecf6^,num.t^, fol-17 Juramentum ynicum/appletp lures defebrus. de-cif.66.nu.3. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.z^. Juramenti abj??lutio petiturinterrd ecclefa,amp; concurrentibus alijs reejuiftts bit adnotatos, o?Ÿertur Ufa bonorum creditori, luxta

difo-ftionsmauth.hoi nif debitor. Cde/olut, non ob/lante iuramento. â€˜Decif64..nu.t^. fol.t^ Juramenti abflutio nifpetatur,contraueniens '^?Ÿ^p^^i^^t^- â€˜Decif6n,.nu.22. ibid. Juramentiyirtus operatur, yt ^utspracise tenea turadimplerepromi?Ÿdeciflt;i4..nu.S.fol.t6 Juramenti yirtus operatur,y t qud teneatur/bluer e in pecunia numerata,amp; quandoproce-dat,declaratur.decif.6^ .num.^, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Juramenti yirtute qud teneturjeruarepr?Šcis?Š promi?Ÿ.decif^^. nu.tt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Juramento medio qud nonpoteftpromittere taci t?¨ ea ^ua non po?Ÿt exprefe.decij. 64. num. gt;2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. epJuratum pa^um ^uod ^ud renunciet cefioni bonorum nonyalet, ne car o humana marcejcat in carceribros.decif62i..num.t^. nbsp;nbsp;Jol. 17 y Juscommune mintos debet ladt,quamftpofi-bile.deci/f6.num.2.i.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.97 Jus oritur ex/aSlo. deciJi?§j.nu.^.. nbsp;nbsp;nbsp;nbsp;Jol.^6. Jura tranjgredi ah Ruanda licet ob delidorum a-

trocitatem.deciJJj.num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^6 ^Jufurandum tranjmittedum e?Ÿfumptibtif ex-plicaripetentd. J)eciJJe^.. nu.^. nbsp;nbsp;nbsp;nbsp;fol.^o fJuf?¨pofidet, c^ui audaritate iudicd pofidet. decij'.69.nu.i^. â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fÂ°^.37 T .^icinonpo?Ÿtntprafribere d?Šcimas in to-tum,Jedben?¨ mpartem. dccij.io6. num, ^â€˜amp;9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;folu^ f L^^^tm de latere nonpotef rejcribere aduer- Jin rem iudicatam, imb eJ^ dubium defupre-mo principe.decij.72.num.2^ Jol.j^6.amp;num. â€™S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. ^Legatumfferetinrecompen/? tionem,nonte-famenti tempuf,J?¨dmortts te?Ÿatorts atten-ditur.Decijft.nu.^S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 6 Legatum fft armentum animalium,yelf milium return qua patiuntur augment um amp;di-minutionem, non te?Ÿamenti tempuf,J?¨d mor tute?Ÿatornattenditur. deci/.6i.nu,4.?.fol,7

^â– L?Šgitima afignandafliononpote?Ÿ afignart inyna rejumptuoja, amp;nbsp;abfque frudu. decif 64..num.t6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.i7 l?Šgitima licetpoft afignariper pattern Jilio in yna re, nontamenpoterit afignari in re de-teriori, J)ecf64..nu.}3. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. ^L. dsynoquoq^ f.de re iud.ampliatur amp;nbsp;hmi-taturremifiu?¨. decijf??.nu.q. nbsp;nbsp;nbsp;nbsp;nbsp;fol.96 L.f nabis. C. de edi^lo diut ff nam tollen, emana uitadbenee?Ÿejecundum CafrenJem, amp;nbsp;De-dum,quorum intelle^us reprobaturper aU-Horem. Decif 69.num.^.fol.^6.amp;num.i6, amp;17- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;_ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.i7 Lexfn.C.deyend.rerum ctuit. lib.ti.lic?¨tloqua tur in yenditione, habet tarnen locum in qua ilbet al;a alienatione.deciji?§ ^.num.^S.fol.ii Lex generaliter, amp;nbsp;indifinlft loquens,compre-hendit etiamperjbnaspriuHcgiatas. Deci-7â€˜). nu.tt.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.5^ Lex Julia, de fundodotali,fuit introdu^afauo-remul1erum.decijio9.nu.t6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob 78 L.fn.?‡.deperic. amp;cemm.reiyend. explanation amp;indublio.DeciJ,67.nu 29. fob^t f-Liberpriuati ad hoc y tprobet,attenditur qua-lttas,amp;quantitas rei,ar dijfcultasprobatio-mis,amp;dfi(ndum quiJcripft,Jui/Je bonafa-ma,acetiam/acultatesJeribentd, quad./ ali-quapartita yerifcantur,amp; quad habet locu in partitas connextSjJecitsinJ'eparatiis. DeciJi ^S.num.6.7.3.9.amp;to. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jbl.76 yJ-^iberatio/ablaadfauorem abfntiis,nonpro-d ?Ÿ abjenti, nif aliqud nomine abjentts accepter, amp;nbsp;eJi[^ magts communes opin. DeciJi 82. num.to. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Job 6?. f Limitatio JaJonts in bfhus/'amilias. infti. de leg.t.reprobataperaublorem.DeciJiamp;^.num. to. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.69 f Limitata

cauja hmitatum producit efeblum. DeciJito9.nu.t2.Jol. 119. amp;nbsp;DeciJ.tty.num.t. Jol.t^2. fLitesfnita non debent in?Ÿaurari.decift ot.nu mer.tt.fcl.to^.amp;num.2t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Job to6 y Litera rem.i?Ÿoria decernunturj?šmptibus ab-



??? thill. Jent^fro rej^o?Ÿonefienda te ft ibnf, i/uoili)ro^ ceel??tn E^?Ÿojt??, ?Ÿ per?Ÿmif nohtltitis?Ÿue in ilignitate con?Ÿnutttjregrohata opin. Spec. ileci?Ÿ74.nu.io.amp;â€˜tigt; nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol./^o f^'LirigtoJa bonatuficfto?Ÿunt ilonariJuperj^oJ-Je?Ÿorto, ^uamlo liseraej??^er fteMorto^ileciji 6S.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 34 LitigwJ?¤res ^uatielodicaturremi?Ÿiue.ilee?Ÿ c2. nufn.4â€™ f Locator in rebus inuebhs, amp;nbsp;Ulates non prx?Ÿer turalijsanterioribus,di?Ÿinblione tarnen bic adbib1ta.decij.34.nu. 4. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/01.7t fLocatio non dicitur contrabfa, Ruanda Jblui-turgecunia numerata. dec.i????.nu.2:}. /ol. 116 Locatio nondicitur indubla interJgt;artiarios,J?¨ei Jocietas.decif.to6.nu. 24. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Locutio?Ÿmglex adaUum iuratum non extendi-tur.decij.(,o.nu.t4. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.3i F ^o?Ÿred.diUum incon?Ÿ4t.nu.3.quomodofro-cedat,declaratur.decij'.9 o.nu. 16. nbsp;nbsp;nbsp;nbsp;Jol. 8 2 f Lugduni,

7^mx, F^metijs,ilt;rinaliJsciuitati-bus injignibusJolentdarigecunix adcambia, amp;nbsp;recambia, amp;nbsp;tn mulles loces adjunt montes non'Vacabiles.deciJl67.nu.tâ€˜). Jbl. ^ 0 ffLug/tsdecttur^ui exiueritjyluam, id e/i,in a-bluexeundijuerit,deci?Ÿ.3o.nu,tii Jol. 64 M. M.iilume?Ÿprobtbendum,amp;bonumeligeti dum.deciJSo.nu.'j. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.64 i^%landatum ad id, quod agitur, non?Ÿ exten-dens, non decitur mandatum, decij. 117. num. â€˜7 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/^^â€™'}3 Jedandatum dicitur incxtendibile,amp; adexjireJ-Ja reftnngitur. deciJ. tt7.nu.t6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, i^dandatum excluditurexjerie,z^ quaUtate'Ver borum.decij.tt7.nu,t4i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. ^Mandatum noextenditur adgerjonas in eo non comjrefienjas,lic?¨t?Ÿtgenerale,amp; ineo?Ÿta^-jgt;o?Ÿtumiuramentum..decifti7.nu.t3.t9.z^ztj ibid. cent Mandatum non babere,amp;illud??nual??dum,idem eS'â€™^.deciJ'.it7.nu.2o.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Oid. 'Jvlandatumpriticipes debet Jirobarijier Jer?Ÿtu^ ram.dectj.tto.nu.i). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.t2i Pandatum fnuati^ote?Ÿgrobari per duos te-fies.decij.tto.nu.4. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Old. '\landati?Ÿnesdiligcnter?Ÿuntcu?Ÿodiendi. decij'. ii7.nu.t2.amp;ti. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol-1^3 %laiidat?? Jrobatio debet e?Ÿe clara,lucida, iamp; ne-eejario c0ncludens.deciJ.tt7.nu. ly. ibid^ ^landatorum copia uoneiatur ex Jij/loprouin-cix 1^'nlme, amp;nbsp;frouinciie â€™^iarebia ?Ÿ?Ÿe (onitanx, Falltr quamio f rocurator ageret tan^uam J??h?Ÿitutus alterius. Fallit etiam * quamlo ^uts e?Ÿet j!rccuratorcollegij,yniuer-Jieatts, monaftenj, minortSimultert},amp;?Ÿmi-l!umj)erjonarum.ilec.io7.nu.i.2-t.amp;4.?Ÿ.u7. f â€™^^lanttisnon ef?Ÿettur ilommus ret ilotalts?Ÿ'eei y/?Ÿru^uariut Jgt;ro onertbusmatrimonijftu-?Ÿtnemliii.ilecij.ii^.nu.i7./ol.7amp;, amp;nbsp;nu.t^?Ÿ, 7^ ^aritus?Ÿnonfote?ŸJatijHarein termina legali ile elote re/litiiehila?Ÿonelemnahitur ftatim

ael re?Ÿitiitionem,eleilu^o interu?Ÿuno meelij tem gorts.elecij.??^.nu.it. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿ^h 1^ â€™^Jaritite?Ÿigerlucratur elotem, etiam nulla?ŸeFa conftitutione ilotes, ^uamlo ytr effet ilignus tanta ilote, amp;nbsp;y xor tali yiro inil2giiif?Ÿt,jro recujieratione?Ÿaorum bonorum. deci?Ÿ^7).au. ^5â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/ol.t02 ^lariti renunciatio non elebet obe?Ÿe creelieori-bus,liceteliÂ?larenunciatioprxiuilicet marita amp;nbsp;einsbxreelibus.deciJ.????.nu.^^Q. nbsp;nbsp;nbsp;fol.2.7 ^'Â°lvlar?Ÿlijlocus regrebenelitur,elecij'.7o. nu.io: fiMater impemlens pro ?Ÿlio alimentanelo, an e ammo ilonamli,recurrii:ur aelconieElurasian mater?Ÿt diues yelpaujseri amp;an imgehjle?Ÿnt magnet'veljiaruxi eadem ratio milit??tin?Ÿratre amp;patruo.deci?Ÿ.7S.nu. u.i2.amp;i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol-59 f'^ateria?Ÿgulturx'vbi traÂ?ietur remi?Ÿiue.de-ci?Ÿ7S.nu.2â€˜f.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol. 60 ^â€™iMatrimonium ftoteft?Ÿare?Ÿnedote. dea?Ÿ^'^. nu.26.fol.iOhamp;deciJ.()9.nu.^. nbsp;nbsp;nbsp;nbsp;?Ÿol.^4 'IMatrimonia ex generali conjieetudine non con-trab??ntur?Ÿnedote.decij.^if. nu.??. ?Ÿol.tot f^ledicus diuerjis 'vietbusab alloua cemmuni-tate condublus,?Ÿdenub conducatur ab eadem communitate,cenJeturcdduSiisrum Jalarios ^uodyltima'vice babuit ?  ddia communita-te.deei?Ÿ^^.nu.i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿeb iSi ^'Melioramenta debent re?Ÿci,q??ando Itneae^?Ÿ ?Ÿnita,?Ÿci(sjiger cen?Ÿm non /olucum,quod babet locum ih emjibyteuta^jriuati, y bi dici-tur banc e?Ÿe communem oj)imonem,jgt;rxdifla non babent locum, Ruanda aliter inter Jtartes e?Ÿetconuentum. deciJ.tt7.Kiim.^}, amp;nbsp;^4.?Ÿole â€˜X'lelioramenta?Ÿntrejarcienda.deci?Ÿ.ii7. nume ^2.amp;ilt;Si nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;0,1(1, ^'?Ÿiembrorum?Ÿorum nemo e?Ÿ dominus, deei?Ÿ. 64.num.7

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿ??Li?? ^â€™^Icnocbidi^um intra^.dearb.iud.caj?? {40.- ?–r i42.ltb,2.cent.2. quandoproc?Šd??t, or ^uo-model



??? modo?Ÿt inteUigendum, noui?Ÿime yens ratio nibus declaratur. decij.6^.nu.i9. nbsp;nbsp;nbsp;nbsp;fobtj^ Mennochtjlocus reprehenditur.decij.36.num. 9â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;_ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob 7% ^Mercatores amp;nbsp;campjores non admittuntur regulariteradoblationem bonorum, deeijbi^ num.24^,.ibid.amp;num.20. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.t3 Mercatores, amp;nbsp;campjores non habent b?Šn?Šficia exeu?Ÿionts. Fallit ejuando paterentur ali-eiuodinjortunium.deci.64..nu.z^.ibid. (^nu. 2-7- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob Â?8 Mercatores non liberantur, etia ^uodomnia ^0-nacapercntcreditores.decf.6^.nu.z3. ihid. f Mens,amp;yerba teflatoris ne reddaturjru?Ÿra-toria,e?Ÿfacienda interpretatio. decij'. 61. nu. â– ^^â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fÂ°^â€™ 7 Mens te?Ÿatons dominatur in te?Ÿamentb, c^ omnia r?Šgit,decijb^i.num. 6.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob^^ MensteJlatortse?ŸJeruanda. decif.92. numer. 5^. ibid. fMentio in?Ÿrumenti exprejjd, amp;nbsp;indiuidua fieri debet.deciJiSz.nu.i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 68 fMinor domum conducensjacit id^uodjaceret ^uibbet dibgenspaterfamilias, decijf^.num. 9Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Job^2, Minor nonpotef?Ÿ con?Ÿitueredonationemante nuptias?Ÿne decreto iudicis, etiam quad rece-perttdotem.decif7â€˜j.nu.z. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob ^t Minorpars nonpote?Ÿ praiudicare maioripar-ti.decif97.nu.'}.amp;lt;S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob^i Minoris bonarecipientts dotemnonJunt tacite obigataprore?Ÿttâ€™utionedotis.decijf^.num.:}. /Â°^-^' Minorumbona illata in domum condubam, an intelbgantur obbgata, nouaau?Ÿoris opinio-nes hadenus non ammaduerja ?  dob. deciJi 7â€˜^.nu.i^.iâ€˜j.t6.i7,amp;t^, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foly^ Mtnorum bona tUatain domum condubamje-cundum ynam opinionem nonJunt obbgata propenfone domus.

deciji74..nu.i. nbsp;nbsp;fob 4.9 Mtnorum bonainueba in domum intelliguntur tacite obbgatapro penfone domus,^uado con ducitdomumcondeceternJecundumaliam 0-pinionem,decij.7^.nu.t^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;feb^z Minorumbonanon po?Ÿiintalienari?Ÿneaubo-ritatecuratorts.dccif7â€˜).num.S. nbsp;nbsp;nbsp;nbsp;fob lt;;t Minorum bona oh caujamJupradibam n 'in obb -gantur.decij'.7^.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Mlinorum bonajunt tacite hypothecatapropenfone domus,Jecundum abam opinionem amp;nbsp;communem,eiuam tarnen nouiter declaratau -thorin finedeci?Ÿonis.deciji7â€˜).nu.7. ibid. Minorumfauoremultafuere introduba. deciJi 67â€˜fiU.i^i nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^?? ^'Mohba decent a:?Ÿimarj,amp; habetur ratio a^l \ temjiUi con?Ÿgnationbfiue traelitionti, non aa remreftitutton^.deci?Ÿ??tjiu.t^.amp;t^^. fol.^ ' fâ€™^oelernos expedit aUegare, amp;nbsp;ex Iemura j^?Ÿ-. rum maximum commoelumparatur.eleCt.76^ num.ti^.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob $^ f' '^olendmum ad?Ÿue?Ÿumum?Ÿ ^ub longi?Ÿimo temfore acceebt, non proj)teren domintts ac^ auirieiitijni?Ÿfo?Ÿ jgt;roh??hitionem prohibitm longi?Ÿimo temf^ore acee?Ÿent ad?Ÿumum?Ÿue molenebnu?Ÿcincajude^uo loquimur, i^eft, in matenaherharum.eleci?Ÿ to6mu.i6.fol. 115 f^ora committitur?Ÿne ineerj/ebatione yirtu-te iuramenti.beei?Ÿ 9o.nu. Â?3. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.St ^lora nonj)ote?Ÿj)ur^ari quantlopars?Ÿuitj/a?Ÿa bamnum,amp;intere?Ÿe.aeci?Ÿ^o.nu.i??. ?Ÿol.iz 'MoraJ/ote?Ÿpurgari- etiam ^uod inter ueniat tu^ ramentum, dummobo?Ÿluaturidqucdinter-e?Ÿ.deci.9o.nu.^6./obS.Jedcont)a,nu.tt.?Ÿob So.e^mu.iz, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobii Morapurgari nonpote?Ÿ, Ruanda aeie?Ÿ c?Ÿu?Ÿia, ratomanentepa^o.decj?Ÿ^o.nu.n. ' tbid-Morapurgari nonpotefl,i^uando purgationi mo rtefuitexpre?Ÿe renunciatum. dee?Ÿ^o.num-224

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ipld. Mora ^uddopete?Ÿpurgaricirca tempttsex com mum opimone , remittitur arbitno iudiebt ^uodtempui non debet ?Ÿcendereadannmm dec.90.nu.^2.amp;^^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿbsi Mora i^uodpo?Ÿitpurgart, e?Ÿ benignior interpre tatio.dec.9o.nu,7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobio Mora purgatio non admittitur in emphyteu?Ÿ prtuatoru.dec.9o,nu.to.pol.eo.amp;nu.t7â€˜?Ÿâ€˜S2 Moram emphyteuta eccle?Ÿapoteftpurgare,ciim eccle?Ÿa non?Ÿtpronaadpanas, hoc tarnende--dara e^uando non ade?Ÿet turamentum clauju-la re?Ÿoluttua contradut, amp;?Ÿmiles claujula. deei?Ÿ^o. nu.^.?Ÿol.3o.amp;nu.:}e^.. y?Ÿjad num. ^64 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobiz Moram emphyteuta pote?Ÿpurgare intra modicum tempus, ^uod modicum temptts ex com-muni optmone remittitur ar bitrio iudicts.de-ci?Ÿ^o.nu.i.amp;z.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobSo ^Mors connumeratur inter e?Ÿus?Ÿortuitos- de-ci?Ÿ67.nu.23. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob 31 ^Mortuos?Ÿepebri non minus expedit T^ipubli ca,quamyiuentesconjeruari. decij. 78. num. 23. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob??o ^Mulier,ey' rufticus a^uiparantur ^uoad re-?Ÿon?Ÿonem?Ÿendampo?Ÿtionibus. deciJ.Si. nu. 3. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fob???Š Malier amp;nbsp;ru?Ÿieus, non a^uiparantur m?Ÿ in



??? cajilÂ?iiatareexj)re?Ÿis.lt;ieci?Ÿ^t.nu. 2. ibid. Fuller amp;nbsp;ru?Ÿicw re^ondentpo?ŸttonHnti cum ?Ÿra/enttaadiiocati,?ŸueprocurMori43 quando jpo?Ÿtiones concernunc?ŸaÂ?lum antiquum,yel Junt admixtapo?Ÿtionesturts. deei?Ÿ 81. num. 8. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.6/ duller excluja ?  ftatuto,non intelUgtrur exclu-?Ÿa ? petitione bonorum exi?Ÿentium extra ter rieorium,?Ÿue?Ÿatutum loquatur in rem,?Ÿue inj)er?Ÿnam,?Ÿuere?Ÿgt;e^u quarundam fer?Ÿ-narum dtcatur?Ÿauoraigt;ile,?Ÿue odiojufn,amp;e?Ÿ communtso?Ÿnio contra QitJun. amp;nbsp;Qe?Ÿal. deci?Ÿ/6.nu.S.amp;^.?Ÿol.â€˜)i^..amp;nu.iOt ?Ÿol. â€˜jq Julien licetj)o?Ÿ mortemyiri dicatur fo?Ÿidere iure famtUaritatt!, hoc procedit in duhio,ficus quando apparet de mutatieneyoluntaits. deei?Ÿ??t.nu.:}^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿ^'') ^lulier, nequealitis, nonpote?Ÿ hahitare cum di-uerfis haredthtafieor?Ÿm hahitantihus. dee?Ÿ ^z.nu.i^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. Sy duller nuhendo

cenfituromnia?Ÿa hona tradi-di?Ÿe indotem,prafirtim quando yir e?Ÿet di-gnustantadote.deci?Ÿp9.nu.t.2. amp;nbsp;^.?Ÿol. tot., ^luller pra?Ÿertur non ?Ÿliim haredihus ip?Ÿus mariti,fid etiam anteriorihus creditorthtts, amp;con?Ÿe?Ÿio retrotrahitur ad tempus J^romi?Ÿ ?Ÿoms,amp;e?Ÿ communis opinio. deci?Ÿ66. num. 28. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.26 Malier qua y ult recuperare honafihihjipothe-catapro dote, nonpote?Ÿ eifere y hi yoluerit, fiedarhitrio iudicts.decifi6^.nu.tj. pol.ty duller re?Ÿondetpo?Ÿtiomhus ahjq^ interuentu aduocati,fiueprocuratorts, quando mulierde â–  het re?Ÿonderepofitionihus concementihusfia ??lumproprium ipfitis muhens, zlr mulier eil^ ?Ÿgax.dec?Ÿ8i.nu.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 6/ Huilerfimpltciter nuhendo cenfitur conflituere marito dotemfihi reU^lam in te?Ÿamento. de-cij.^^.nu.t^.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€? ?Ÿol.ioi Mulier?Ÿmpliciter ficunda yice nuhens,cenfi.â€˜ tur con?Ÿituere eandem dotem,quam con?Ÿi-tueratprimo yiro,?Ÿ tarneplureshahui?Ÿetyi ros,quo adi?Ÿud lucrum attenderetur yltima dos.deciJ.^^.nu.Uf.t??.'amp;t/.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. J^ulieri?Ÿue -^ori competit retentio honorum yiri,donec ei re?Ÿituatur dos,amp;ratio i?Ÿa com petit,quandopo?Ÿefiio e?Ÿ yacans, amp;nbsp;dummo-d?  yxoryerhis,yel/-a^{odeclaret,yelle mutate caujamJua po?Ÿe?Ÿionls.deci?Ÿto^. num. 3.0^4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol, tot '^Julien?Ÿue yxori competit retentio honorum yiri, donee ei re?Ÿituatur dos, quod ins tran?Ÿ inittitur ad?Ÿlium, amp;â€? ad?ŸnPularem?Ÿuccej?Ÿo-rem,etiamnon?Ÿa^a liquidatione. deei?Ÿ to^i ^^ti;^^amp;2' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. â€˜palier es hahentcon?Ÿulereperi tos.deei?Ÿt o^.nu. fohtoit ^ulieres?Ÿcutyaduntadeccle?Ÿaspro indulgen-lt;/ tiqs,itaadaduocatospro con?Ÿlijsaccederede-hent.deci?Ÿto^.nu,22. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. '^ulieres?Ÿnt?Ÿragiles,amp;idi??taperfina. deei?Ÿ. it.num.4.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 66 ^%lutatio yoluntatis nonpra?Ÿamitur. deei?Ÿ to^.num.q. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. tot ^ ^lutiana cautio con?Ÿ?Ÿitin nonpaciendo, y el nonpetendo.deci?Ÿ6i.num.2o. fiel, j '^utiana cautio non habet locum,quando conditio negatiua e?Ÿ adieÂ?la cum af?Ÿrmatiua,?Ÿmi liter quandoper te?Ÿatorem opponttur aliquid loco diHa %dutiana cautionis,puta pnuatia Iegati.deei?Ÿ0t.nu.^2.?Ÿol.6.amp;num.4.^.?Ÿol.'^ fâ€™Mutuum prohahitur per te?Ÿes qui yiderjnt mutuarepecuniam,ltc?¨t quantitatem igno-rent,amp;poterit deferri iuramentum?Ÿippleto-rium,fitarnen?Ÿmmafit modica,dee?Ÿtoo. num.t.2.amp;4., nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foLtoj N. T^TEgligentia tutortsprohatur,quandofui?Ÿ-X N fitcitatus? yolenteeiyenderepnedi-um,amp;di^us tutor reeu?Ÿfiet.deei?Ÿ??y. nu.24.. y j\lQtari!iS aliquts e?Ž^ hodie,non?Ÿequit??r quod ?Ÿueritheri.deci?Ÿtt,^.nu.y. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. tzi ^iotarius nonpote?Ÿ con?Ÿcere in?Ÿrumenta extra iurijdichonemilhus, quieumereauit. Fallit nifi e?Ÿet

creatus ?  Papayel Imperatore.fal-lit etiam quando con?Ÿceret in?Ÿrumenta intra territorium contrahentium. deei?Ÿtt^.num. 23 * 21i..amp;Zgt;). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.t2^ Flotanaspra?Ÿumitur quotiefiunq^cum antiqui ratetempons concurritpuhlicayox,amp;?Ÿam4, ilium e?Ÿe notarium,quodqj exerceat cum J?¤--entiapuperions.decip.it'^.nu.^.amp;t^. fol.t2amp; ^otariusprohatur,ficapiculetur,quod tempore conf?Šra in?Ÿrumenti illetahs?Ÿungehaturo?Ÿ-^ ?Ÿeto tahellionatus, amp;nbsp;e?Ÿ communis opinio. decip.ti^.num.S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihid. ^otanus quando e?Ÿmortuus, dehet pro haripef comparationem literarum,quodfiriptura, ebt qua?Ÿmptume?Ÿ infirumentum, erat maniiS tails notartj.deciJ.tt^f.nu.??^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihidÂ? Tdlotarius quts nonpra?Ÿmitur, nifiprohetur, prafirtim quando opponitur. dectj.tt^. numÂ? Uamp;2Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiohtzf X 2 Nota^



??? INDEX. 2^otaritt4 iju??frx/umttur ex f/rodu^lionihus in ?Ÿrumentoru,/'ama, amp;nbsp;antt^uitate tem/orpt. deci?Ÿii^.nu.io.amp;n. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fohii, T^otaritifJcribens in?Ÿrumentum no^urno tern-fore?Ÿ affonit dieM, non autem noUem in in-?Ÿrumenro, non incidit in f?“namfdl?Ÿ, tuti?šs tarnen e?Ÿ^yt notaritts?Ÿ:rthathoram no^tSf^t affareat, deci?Ÿn6, nu.i,fol.29.amp; nu. 2.amp;^. fol. 1^0 T^otarium ^uem e?Ÿe non fate?Ÿfrolgt;are,ni?Ÿpro-ietur?Ÿui?Ÿe notarium temfore confe^li in?Ÿru menti.deci?Ÿn^.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 12^ Notarium ^uem non e?Ÿe de^et offoni in frocej-Ju,noautem in allegatiomhui iurtt, deei?Ÿn^. num.i6.amp;i2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ilfid, y Notartatus qualitas adminiculatur?Ÿfrodu-cantur in?Ÿrumenta antigua conf?Šra ?  diSo no tart o,?Ÿueante,?Ÿuefo?Ÿ in?Ÿrumentum, de ^uodi^tttatur.dea?Ÿit^.nu.t'f. ihid. fNotitia induciturfera^m iudiciales,amp;no-ti?Ÿeatio?Ÿatim cen?Ÿtur perfe^a, quando rela tio?Ÿtanuncio.decif.67.nuaâ€˜)- fol. 31 fNotoriumdtciturfrohart, quando?Ÿa^lumjiti natura tale e?Ÿ,yt omnes?Ÿiant, y el yeri?Ÿmi-liter?Ÿirefo?Ÿint. deei?Ÿ 67.nu.

27. nbsp;nbsp;nbsp;nbsp;nbsp;tUd. Notortumfa^i fermant t^ non oftts e?Ÿ aUega-ref/juandocon?Ÿat ex achls de di^o notorio^ dec?Ÿ67.nu, 17. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 3 0 Notorium /aÂ?li fermanentts?Ÿu/?Ÿeit aUegare. deci?Ÿ67.nu.t6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;il^id. Notorium?Ÿa^lifermanent???Ÿif?Ÿeit allegare in allegatiomltus iurts, amp;fo?Ÿ condufum in cau Ja, amp;nbsp;iudexfote?Ÿ ex o/?Ÿeio Je in?Ÿormare. de-c?Ÿ6 7.num, 19. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 3 0 Not or ium nonfadi fermanenttf re^uiritJen- tentiam declarator iam. deciJ'.?“7. nu.22.?Ÿol.^t Notorium non Jadipermanentes ret^uirit fro- l)ationem.deci.67-nu.2t, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;tfid. Notorium non re^uiritcaujee co^nitionem,quia in eo or do iurts e?Ÿ ordinem nonjeruare.dee?Ÿ ^7.nu.2o. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿolâ€™^o. Notorium ^uid?Ÿe,amp;quomodofroietur,hic re-

mi?Ÿiuefonitur.dect?Ÿ67.nu.tS, ihid, Q. O'Slatiolgt;onorumiuxta ?„uth. hoc nt?Ÿ de-hitor.C.deJ??lut.noncomfetite^uitihut ?ŸandiPetri,?Ÿan?œtPauli,Lauretants,amp;Pi?Ÿ. dec?Ÿ64..nu.29, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.tS Ohlatio honorumnon admittitur,yhi ade?Ÿet con trariaconjitetudo. decijl64,. nu.p. Jol. 17 Ohlatio?Ÿdeiu?Ÿortsre^uiritur tempore ollatto-ntsionorum injolutum, amp;nbsp;nenfo?Ÿea. dee?Ÿ 6ii..num.z. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. id Ohlatto minus reahsfffeit, tii?Ÿa?Ÿerens extrahat pecunias ohlatas de marjufio infrajenti^ te?Ÿium.deci?Ÿtoi).nu.2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.m Ohlattonon nocetnon citat??.deei?Ÿto^. num. 8. Jol. 113 Ohlatio y er haltspoteft recu?Ÿri,^uando creditorquot; habet iu?Ÿam caujam recujandi, dee?Ÿt 0 ^.nu, 7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihtd. Ohlatio y erhalte regular it er non Ji?Ÿ?Ÿeit?Ÿdre-autritur realts.deci?Ÿto^.nu.u

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.ti2 Ohlatio yerhaltsj'uj?Ÿcit, ^uando creditor recu-?Ÿt recifere fecunias, amp;nbsp;e?Ÿ ma^ts communts ofinio.decij.ioâ€˜).nu.6, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 113, f Obligatio antidoralts ce?Ÿat, ^uado i?Ÿifro ^ui-htts fatrocinantur,ejJentfauperes. dee?Ÿtn nu.S.amp;9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.ti^ Ohltgatio antidoraltse?Ÿ itts naturte,ythene?Ÿa-cientihene?Ÿaciamuf.decij.iti.nu.^.?Ÿol.iz^. amp;nbsp;nu.i^. gt;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 124. fOhligactts ad aliquid?Ÿaciendum medio iura-mento, Itheratur oh imfo?Ÿihilttatem. deei?Ÿ 64..nu.2o , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 17 Ohligatttsad dandameautionem,?Ÿ?Ÿdeiu?Ÿ??reM non reperiat,liheratur dando iuratoriam eau-tionem.dec?Ÿ6^.nu.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿohj Ohligatus adf adum,?Ÿnon adimflet, remanet ohUgatus ad int er e?Ÿe. deei?Ÿ 6 ^.nu.^ 2. ?Ÿol. 18

fO/?ŸcMluncuH qutdamperjas amp;nbsp;nephas ^un-runtJ'uferlucrari.dec?ŸSo.nu.2^. Jbl. d^ f Oferarij excujantur, ^uando ali^uidfaciunt demandato conducentts. Fallit quando ofe-rarentur noÂ?lurno tempore.Fallit Ruanda ett JuiJ?Ÿetfrote?Ÿatum. Fallit ^uando diHi oferarij e?Ÿent yicini?Ÿundo,yhi oferahantur,yel alias?Ÿiuijjent?Ÿundum non e?Ÿe conducentts diHos operarios.Fallit quandojundus e?Ÿet li-tigio?Ÿts, amp;nbsp;oferarij hocJcirent,arhitrio tarnen iudicts. deei?Ÿto}. num. 1.2.3.4.13. ^ â€™4* ?Ÿol,io9 jf Ofinio Ca?Ÿren?Ÿrefrohatur.deci?Ÿ.S3. num. 14 Ofinio Cumani humana, a^ua, amp;nbsp;^ua?Ÿruatur mpraUica tanquam communts. decijf 9. nu. td. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.dz Ofinio noua auEior^ contra communem, ^uod?Ÿ Jurio?Ÿis farum ante delirium?Ÿni?Ÿetconfej-Jrtseiusfeccata,fo?ŸityltimoJuffhcioaJ?Ÿci. dec?Ÿ77.nu.i2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/^i-57 Ofinio Fetri IDuen.dicentts reijuiri?Ÿmferfro-te?Ÿationem,reijcitur.decij. 7S.nu.^. Jol. 5 S Ofinio ^ua concordat amp;nbsp;di?Ÿinguit, tanejuam media e?Ÿ tenenda. decij?Ÿ.nu. to.

nbsp;nbsp;nbsp;Jol. 4.^ Ofiniff



??? INDEX. ?œjgt;iiito 'vltitna eenjetur approbate, quango plu-ret opiniones recenJenrur.dea.^9.nu.i2.fo.7S Opinio ylrimo loco relata, cenjetur approbata, decij.ti2.nu.i^^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/ol.t2^ Opiniones â€˜Bal.yÂ?lex.amp;quot;Beroireie^a. dedf. y^. nu.tâ€˜). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 6z Opiniones nou(S,amp; dedarationes auÂ?lorils,quan-dobonaminorumiUata in domu condudam inteUigantur obligatatbaSlenia non anintad-^ ueifaadodo.dec^.7'),nu.i4..i^.i6.fol. 52. ?§?? numa7.amp;t3. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fÂ°^3* ^ Oportebiti verbum liic exponiturpro oportu-namerit.decij.yi.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/('b'â€˜)9 f Ordinarius putans?Ÿ delegatum^?Ÿproc?Šder it , tanquam dele^aw?Ÿi?Ÿineturproce?Ÿus.deci. U7.nu.9^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.i^2 f Origines locus magtsattenditur, quant locu? 

domicilij.deci?Ÿ^^.num,^.^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 72 R P^dum de non alienando abfqus hypotbeedi nonimpedit dominij translationem. de-cif.62.nu,to, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;A^â€™ST ^Partita dic??ntur connexe, quando reperituf ?Ÿriptum in libro,amp;depiu.dec. Â§S.nuA2.?Ÿ.j^ Partita non dicuntur diuerj? , quandoJuntfa-^ da eodenrtetnpore.dec. ^^.nu.ti. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. ^artitarum aliquarumyeri?Ÿcationonfu/?Ÿcit, ni?Ÿ ahaconctirrant,remittitur tarnen arbi-trioiudicts.dec?Ÿ23.nu.i^.amp;iâ€˜^. nbsp;nbsp;nbsp;nbsp;f ol. 76 Partitas ahcuiiti mortui magd creditur , ^ ?Ÿemiplena mduciturprcbatio^^mors illius qui?Ÿrip?Ÿtjaquipolletioc?Ÿyiuusiura?Ÿ'et.de-ci?Ÿii.nu.4^amp;q. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. jyPatientia quandopraiudicet. deei?Ÿ ^^, nu.i^. fol. tO2. yPaulusEpi?Ÿopits 0de?Ÿbalcjts%iarcbiadlrt-â€˜ conitana pubemator ,amp; audorts dominus, deei?Ÿ to^muy. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.m ^ P eccatum mortale committens m?Ÿana mente, fie/JiciatUr?Ÿirio?Ÿts,amp; moriatur in illopec-cato

mortal?Ž, damnatur apud IDeum. deei?Ÿ 77-nu.ti. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^7 f Pecunix} amp;nbsp;res mobiles yidentur aquiparari.. deci?Ÿ.6^.nu.24.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol,i^ PecuntaJolentdari adcambia, amp;nbsp;recambia ^o-ma,f^ineti?Ÿ,amp;Lugduni, amp;nbsp;inalijsciuitaci-biain?Ÿgntbjts, amp;nbsp;in mulcts locdadjuntmon^ tes non yacabilss. deei?Ÿ 67. nU. ly. nbsp;nbsp;?Ÿol.^o I^Pen?Ÿoi amp;?Ÿrudus dicuntur iu?Ÿi, quando red-dunt quinq^pro quolibetcentenario.deei?Ÿeiq. Â?igt;*â€˜^5â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.U f'Periurus e?Ÿ?Ÿeitur tran?Ÿtdioni contrauentens* deci?Ÿ97.nu.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?ŸL^S Periuro commij?Ÿopars ab eo ab?Ÿolui nonpote^, *deci?Ÿ90.nu,24.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. st ^Periurium incurritur, et?Ÿ 'yiici?Ÿim

creditor all quid datur Its?Ÿt debttori. dec.6^.n. t^.?Ÿ.^i f^Perueni?Ÿe inmetaUum reputatur etiameum qui non e?Ÿadlocumperaudus.deei?Ÿ^c.nu. , nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.64. fPeru?Ÿa reperiuntur quotidie bona?Ÿabiliaye nalia, amp;nbsp;homines perquirentespecunias ad cenjus,amp;admercaturas. dee?Ÿ 67. num. 32. ?Ÿol.}2 ^ Petrits Jacobits ?Ÿ^merigusprocurator Peru * ?Ÿnus.deei?Ÿ 6i.nu.22. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.^ Petrus Paulus Serius, JJoratitts 'Maurus, zi7 Pla?Ÿus yQtgelictts,adu??catiPeru?Ÿni. deei?Ÿ 7i.nu.t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.^9 Petrus Philippus Mattiolus luri?Ÿon?Ÿdtus Pe.. ru?Ÿnus di?Ÿrti?Ÿimus, qui olim legit Padua, amp;Peru?Ÿa.deciJ.7o.nu.i2. fÂ°i'39 Petri Duen. opinio dicentis requiriJemperpro-te?Ÿarionem,reijcitur,deciJ.72.nu.q7' pol. ^^ fPeena ibi e?Ÿe non debet,y bi none?Ÿ culpa.deci?Ÿ So.nu,7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.64, f Pompa,

amp;nbsp;impen?Ÿ?Ÿuneris maiordebet e?Ÿe in nobilt, quam in innobili. decij. 78. numer. 16. ^Po?Ÿtionu impertinentia tribus modtshic enar ratiscon?Ÿdsraripate?Ÿ. deci?Ÿ^i. tiu.â€˜).?Ÿol.67 Po?Ÿtionibus re?Ÿiotidet muher ahjq^ interuentu aduocati,?Ÿusprocurator's,quando mulier de^ bet re?Ÿgt;ondere po?Ÿtionibus concementibus fadumproprium ip?Ÿus muherts,^?Ÿmulier ^j^J'^S^^'^^^â€™^^'^^'^â€™ ?Ÿoh^7 Po?Ÿtionibus re?Ÿondent mulier, amp;nbsp;ru?Ÿicuscum pra?Ÿntia aduocati?Ÿueprocuratoriis,quando po?Ÿtiones concernuntpadum antiquum,yel p??nt admixtapo?Ÿtionesiuris, deei?Ÿit. num, 8Â? nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Po?Ÿtionibus re?Ÿondet ru?Ÿieus cum pra?Ÿentia aduocati,?Ÿueprocuratorts, qUandoe?Ÿ reruin ignarus, ne?Ÿacilefallipo?Ÿit. ded.^i. nu.7.ib. ^Po?Ÿe?Ÿio apprehenja de licentia iudicis?Ÿne ci.â€˜ tationepartts nihiloperatur, quodtu d?Šclara procedere,qub adplenariumpraiudicium.de-ti?Ÿ69.nu.6.?Ÿoly6.amp; nu.i^.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿ^lâ€™}7 Po?Ÿe?Ÿio domus includitpo?Ÿ'e?Ÿionem rerum mo bilium in domo exi?ŸentiUm. Fallit quando mulier

limit??tipetij?Ÿetpo?Ÿe?Ÿionem domus tant?šm.decij.io9.nu.to, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 119 Po?Ÿe?Ÿio e?Ÿ qUid?Ÿadi, amp;non transfer tur in ah-quem, ni?Ÿ apprehendatur,amp;eJ^ communis X 3 dpinio,



??? 6pinio,amp;non condnuatur edam in?Ÿlios. de-c?Ÿ69.nu.t.amp;z.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿgt;^'3^ Po?Ÿe?Ÿiofamiliar d nullius e?Ÿ momenti. dec.6pÂ? num.zo. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fÂ°lf7 Poffe?Ÿio longauababetyim con?Ÿitud,padi,ac priuilegij,amp; eo maxime quando opponitur per yiam exceptiond.ded?Ÿio6.num.ifol. 114. Po?Ÿe?Ÿio longi?Ÿimi temp??rd,cuius initij memoria non exi?Ÿit in contrarium, habetpraf??m-pdonem iurd, amp;nbsp;deiurepro?Ÿ,adeo ^uodnon admittiturprobado in contrarium. deci?Ÿt 0 6. num.lt;). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.n^ ^f^f?Ÿ?Ÿioftfogdprobaturper yicinos,quamper alias, dec f.io^.nu.S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.109 Po?Ÿe?Ÿio nonac^uiriturni?Ÿ animo amp;nbsp;corpore, amp;def undtammus adharedem nontranfmit dtur. dedf'.69. nu.ic.amp;u. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^ d ^^ff?Ÿ^o fton intelhgitur fa^aper Je?Ÿitas, amp;nbsp;Teatinos,ni?Ÿf'uerint in quarta cla?Ÿe,amp;tunc dicuntur e?Ÿe in quanta cla?Ÿe

quddo erudiunt pueros.dedfdi.nu.7.fol..q.i.amp;nu. 17. f ol. 42 Po?Ÿe?Ÿio yacanspote?Ÿab haredibus,^ ?Ÿlifspro pria audoritate occupari. decif.69.nu.q.f'ol. ^6.amp;nu.t^. nbsp;nbsp;nbsp;^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fdâ€™37 Po?Ÿ?Ÿ^fOffd immi?Ÿio none^i^retardanda,bona enim debent yendicari ab haredibus.dedf. 71. num.u nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 40 fPo?Ÿidere?Ÿne yitio Ule dicitur, qui occup??t po?Ÿe?Ÿionem yacantem,quandoeff^ yocatus in?Ÿdeicommi?Ÿo,dedf'.7t.nu.tz. nbsp;nbsp;nbsp;nbsp;fol. 4t y Po?Ÿidens?Ÿmehprafitmitur in futurumpo?Ÿi-dere.decif'.69.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^6 Po?Ÿldentes tempore litd conte?Ÿatiefuntmanu-mittendi inpoffe?Ÿione. deci?Ÿ69.nu.t^.fol.^/ f Pote?Ÿas quando allegaturfi(?ŸeUus,tota dus famihaaUegaturfu?ŸeUa. dedf.to3. num.^. fol,n3 fPraceptaprafumuntur?Ÿb?Ÿriptaab audito-ribusde mandat0 Ppuerendi?Ÿimiguberna-tord,quandogubernator e?Ÿ pr??fens, radone quia defacilipote?Ÿadiri.deci?Ÿio4.,num.t.amp;. 2Â?

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.uo qrPradium nona?Ÿimaturex magnitudine,?Ÿd ex bonitate amp;nbsp;reditu, deei?Ÿ 6^. nU.t^. fol. zt PradiayenaUa quee emipotui?Ÿent,opus e?Ÿpro-bare ad hoc, yt teneatur tutor.deci?Ÿ6/. num. 2.3. amp;nbsp;4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foL29 f Pralegatum?Ÿnon yalet,?Ÿ?Ÿinetur tanquam' donatio caufa mcrtd.deci?Ÿ.ii7,nu.io.amp; tt.?Ÿo. i^z.amp;nu.z^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol-f 33 Pra?Ÿriptio tune currif?Ÿt,quando?Ÿui?Ÿent re-qui?Ÿti,deinde cucurriffet tempus trigint. an-wrum.deci?ŸiQ??.nu.tqi nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿ'^.i^^ T'ra?Ÿri^tione imtnetneraliU ac^uiritut efiam d??re?ˆiumdominium.dedJ.to??.nu.??. ih^t ^T^reces?Ÿgnatie ?  locum tenure,?Ÿue al) audito-ri^uf^prtejumuntur?Ÿgnara de mandai:o,amp; commi?Ÿione lUu?Ÿri?Ÿimi amp;nbsp;J^uerendi?Ÿimi legadf^uando legatuf e?Ÿjgt;rie?Ÿns inpromtc-cia.deci?Ÿto^.nti.to.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿoblti fJ^recium iu?Ÿudicitur iUud ^uodj/erd?Ÿtur ex Jgt;en?Ÿonibus amp;redittlgt;us,per?Ÿadumyiginn annorum.ded?Ÿii^.nu.t^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foLzt ^redum rei tradirx in dotem, lex nonpote?Ÿfin^ gere, quodhaheal: maritwino^s ex Soc. Jun,^ qux tarnen o?Ÿnio reprohaturper Didac. Co-uar.yh didtur,po?Ÿe halbere pecunias in ah-?Ÿondito.dedJ.Sp.nu.t^a^.?Ÿl.j^.e^num^ t?* fol- 79 Slorys celelgt;errimi,Ftrmtguiernatordgt;amp; au SlordcompatrdIaudes.deci?Ÿ79.nu.2.?Ÿol. 6z ^T^nncipalti'potent opponere contra te?Ÿes,et?Ÿ dusprocurator?Ÿuerit citatus, dummodo fa-men non?Ÿueritcitatus ip?Ÿprindpaits. JtefU quando nonpetttur maltdose, amp;nbsp;pars iuref defedus te?Ÿium nouiter ad dus notidamptr-ueni?Ÿe.dedJ.S6.nu.^.fol.7yamp;nu.6. fol.74' f Trohatio oh?Ÿura, amp;nbsp;non concludens,non rele-uat.deci?Ÿ^z.nu.\^t nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol-^.f T^rohado ^ua?Ÿteontra in?Ÿrumentum iuratum, dehet?Ÿertperquinq^ te?Ÿes rogatos,deci?Ÿ32. numju nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.6i ^Prohatum dicitur

plu?Ÿ^uam?Ÿemi?Ÿene,^uan-do?Ÿunt duo te?Ÿes, ynus integer,alter non,yd Juntalia cum y no te?Ÿe indida.deci?Ÿioo.nu. 8. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.104' ^'Proclama amp;nbsp;hannimentaJunt modiprohandi pradia?Ÿui?Ÿe yenalia.deci?Ÿ67.nu.6. ?Ÿol.Z9 f Procurator adiuuans ?Ÿlium amici, cen?Ÿtur adiuuareohamicitiam,quam cum dus p??tre hahelgt;at,amp;ideo nilcon?Ÿqui yelle.deci?ŸM.nÂ? mer.7.fol.tz^. Procurator etiam illo ct^?? admittitur?Ÿne man-, dato, ^uando yltraprodudionem?Ÿriptura-rum adcaujamfdeienttum docuerit?Ÿ extrait feei?Ÿe didas?Ÿripturasdejito.deei?Ÿno. nu.7. fol. tzi Procurator et?Ÿnihilpetatalgt;eo,pro auopatro-dnatusfuit, habet tarnen illum obligatum aa anddorapradida,an habeat locum, Ruanda procurator dixi?Ÿet,nil confe^ui y eile, decif. ut.nu.z.^. amp;nbsp;6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol.tz^ Procuratorprafumetur babere mandatum,?Ÿin prai/enda fuiprincipaldfaceretadus iudida ies,nam tune dominus mandate ereditur, eX ^ua



??? ^Uopatttur?Ÿeria^fifiuilicialei ineitif pra-^ Jennaperaliquem,decif.ito. nu.^.io.f oL m. amp; numay. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/ol.tn 7*rocttmrorj)ra/?šmetur h?¤rtere maniiatuÂ?t,?Ÿ yl traprodit^iommJcrijiturarum adcaujamfa aenuumprolgt;ahit con?Ÿgnadonem ^ii?Šlarum ?Ÿriprurarum Jw/Jefaciam? ??omtnojjnnr?Ž-gali.decij.tto^nu.t^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.ttt Trocumtor ^uando ^roducit?Ÿripiuratfacien-tetaiieaujam, a/lmictitiir cum caucione der4 tojsi?Ÿnon docuent de con^griatione?Ÿrigeu-rarum^deci?Ÿno.nu.6^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;th id. 7*rocurator quipatroetnatur in caujaJ'ua,non repeat ex??enJas.deciJ.iii.nuA^ nbsp;nbsp;nbsp;nbsp;nbsp;foLn^ Procurator, 'veladuocanti, quandofatrodnan--tur racttdyel expre?Ÿe, non repetuntur expen Jie.decij.itt.nuat.Jed contra, numcr.12. amp;nbsp;Â?4. ibid. Procuratord?Ÿueaduocaticonfe?Ÿioideo non nocet domino,quiaje haiietadin?Ÿardonationii}. decij'.32,nu.% nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/ol.6^ Procuratorem de?Ÿuo?Ÿluere non e/i yer?ŸmUe. deciJiiio.nu.S.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.mi P rocuratores,amp;aduocatipauperum hahentes^a lanum depublico,no?Ÿnis temporibtis ?Š^tor-quent ?  mi?Ÿelld perj'ondamp;pecunias, amp;nbsp;mu-nera.decijitit.nu.to. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.n^ Procuratores,Jiueaduocatigratuiti non pojjunt peterejalarium.decij'.m. nu.t. ?Ÿol. izz ^ProJeJdom rcligicnedicitur?Ÿeriper annum, amp;nbsp;tr?¨s dtes.deciJ.jt.nu.i}. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.j^,i fP ProJe?Ÿusnon habet neqjyelle,neq^nolie,quan-dojuertt receptus mreltgione ah hahente au-doritatem, amp;nbsp;di^aproje?Ÿio nonfueritfahla caloroiracundice.dcci. yt.nu.\s^.,i^.thtd.amp; nu. '^' . . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^2 f Prohihitam rem quit non cen?Ÿetur?Ÿacere.deâ‚?i. 8o,Â?Â?w.4. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.64. y Promi?Ÿiorem tradi continet Ja^um, amp;nbsp;died turtnd?Žuidua dec.m.nuy. J 1. -,1^

^romi?Ÿioynaquxqintelbgiturdâ€™minorijum-ma.Falht quandoJeretJaucre dotts alterna-tiu?¨, qma intelbgitur de minonJumma. de-cj-9pnu.^9.4o.(^ ^I. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Job^^ ^ Promittens duohtes cenjetur promitterejipa-ratim,amp;cutbhetproytrib.decij. m.num. 2, fol. Â?24 Promittens teneturad con?Ÿgnandam rempro-miJJam, quando habetfacultatem rei traden-dte.decij.^i.nu.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/'^^â€?7â€˜f fpPropo?Ÿtum inmenteretentum nihil operatur. decij.io^.nu.?Š. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fobu^ fProte?Ÿatio e?Ÿ bene quod?Ÿatabeoquiexpen-dit pro Junere ad toUendas dij?Ÿcultates.de.-ciJJ^.nu. to. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿoblt;^^ ^Proxeneta tuneadmittitur,quando aparti-* bus tta Joretconuentum, e^ multo magd in caujadotts.decij.??q.nu.fj'ob^2.amp; nu.2.Jo.9^ Proxenetx admittuntur, quando alij te?Ÿes habe ninonpoJ?Ÿunt.deci?Ÿd/.nU.tz. Jobia Proxenette'in cauJa dotts admittuntur adpro-hationem dotiis con?Ÿitutie,eti4mpartibits non conjentientibus?Ÿeundum ?Ÿuy-

decij'.gi^.nut. iâ€˜amp;i4..Job??^Jedcontr? ,nu.t^.i^.J'obeod.amp; ^^ '^3-3^â€˜3i ^i'i-J'ob^'i-yhidemdgtiscom-mu. teftatur. Proxeneta tue admittereturfauore dotts,quando ade?Ÿet abuste/his idoneui,amp;eii^ncuadi-Jlin^io aurons,decij?Ÿ^.nume. ^o-amp;y.Jol. Proxenet^non creditur ,ni?Ÿ ytra.q^ parte con-Jentiente,amp;ejl magis communis o?Ÿnio.dceijl 67.nu.1i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Job^o ip'Pubbcatioproc^eJJus requiritur ad hoc,ytpojb ?Ÿt opponi contradiclateftiumJecuscOntratet Jbnas.deciJi7^.nu.t.amp;6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jobz^.^ jp'Pupillus debetprobareJuiJ?Ÿrepertos yolen-- tespecuniasad cenfum, cambium, amp;nbsp;in mer.. caturam.decij'.67.nu.â€˜). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol,zp Pupillus lic?¨t nopo?Ÿitje obligare principaliter, potebi^ tarnen m conj?¨quentiam. deciji7^. nu. fPurgatio mor a non admittitur in emphyteu?Ÿ priuatorum.deciJ.^o.nu.to.J??l.io.amp;num. t7* Job?Žt ~\l^xcunq??(e,diS?•iocumyerbts ibi adnotat?? operatur,acji de bonis expre?Ÿa mentio Jah{aJuiJJet.dee?Ÿ'.6S.nu.7. fob2^ R^tio eadem eJ^ departe adpartem, qua de totaadtotam.dec.to6.nu.z7. Job 116 ?Ÿatio eadem efl d?ŠparteJruUuum,

qua de om-hibusjruelibiis.dec.t????.nu.t^: nbsp;nbsp;nbsp;nbsp;nbsp;Jobitif ^?Ÿaynaldus 7^dulphuslurijconjultus Peru- Jtnusauhiortspraceptor.deciJ.72.nu.6.J'ob4.z j^7^ceJflumapriori obbgatione tune dicitur,?Ÿ resitaa?Ÿignetur,quodeuinci nonpo?Ÿit. de-eijitot.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Job to^ ^T^dorabeuius eccle?Ÿa licet erpre?Ÿe nonpoJL Jttgerere aHus nociuosjuturo Jucee?Ÿort, ni^ hilominus tacite ben?Špoteb^ nocerejuturo Juc-



??? ?Ÿicce^ori,puta non appellane?Žo.decij'.yt.num. ^9-amp; 3Â?. â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol-47 ^J^dtmendifacultatem ^ui hahm^non cum^t aeponere^ecunias, donee non yidentf ru^ui f endeneed,amp;mdturos.decij,79.nu.^^ fol. 6z ^T^U^fumf?Žlto ceff?¨turreH^um iure inflitu-tiont^dic?¨t nonfuer??di^lum.dec.tiy.num.Si fol.t^z ^J^Ugio/u^ dicitur mortuus mundo. decif.^t. num.20. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^i ^'7^mediuml. 2. (f. de refeind, yend.f?¨cundum ali^uos,no hahetlocuminyenditione^iurata.i decifi97.nu.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^S T^medium d.l.z.non ha^et locum quando e?Ÿfa-lia yendido cumfaiio redim endt, ^uia dehet fieri a?Ÿimaeiocumdt^ojza^o.deci?Ÿ^/.num. 3. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ilgt;id. f T^nunclaCio mariri non delgt;et ol/efie creditor rilgt;us,licetdiÂ?la renunciatiofraiudicet

mari to,zi7dushxredil/us.decifi????.nu.^g. fol.27 fT^e?Ÿaurus Cafialdtts Jurifionfultus Perufi~ nusjamp;au^brts praceftor, odjtPerufiaan-ntselapfis.decif.9o.nu.2â€˜). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.Si fJ^fiitutto dotisfitex necefiitateiyendirio ?Š)e yoluntace.decifiy^.nu.to. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.6z ^7^trouenditio non ft fro eodem frecio, nifi /ueritconuentumfidjireciuinremittiturar-hitrio iudicis,amp; attenditur precium current temporeretrouenditioni??.deciJ.jp.numer.??^. fiol.?Šz ^T^m. confi234. refrehenditur, amp;nbsp;contra eum cF^communtsojgt;tnio,decifi9^.nu.39. fiol.96 f^7^ma,f^metijSjLugduni) amp;in alifi duitati-ius infignihttsfolentdarijiecuni?? adcamda, amp;nbsp;recamlna, amp;nbsp;in multd loed a fiunt montes non yacadles.decifi??y.nu.t^. ficl.^o ^ T^ta J^mana ^md/eruetinhoccafi^e??r /juo^ modo eius olferuantia inteUigatur. ded, 109. num.20. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.120 ^T^fdeus gt;amp;muller lequifarantur quoad reff onfiotiem fiendam fofitionilgt;ui. deef. St. nu.}.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.66 T^fitcuS} amp;nbsp;mulier non aquifarantur, nifiin ca fihus aiure exprefiâ€˜d.decifi^t.nu.2. idd. 3^fiicus amp;nbsp;mulierre/fondentpoftjomlgt;ns cum frafintiaaduocati,fiuefrocuratord, quando fofitioneseoncernuntfia^um antiquum, y el funtadmixta pofitiones iurd. dectfiSi. num. 8. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 67. T^/heus re/fondet fofttonthts cum frafintia aduocati,fiuefrocuratord, quando e?Ÿ omni-no rerumi^narits,ytfiacil?¨fiallifofiit. decifi St.num.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ihici, E X. ^?Ÿiei amp;nbsp;idiotief erfinaf offuntrefionderefo-fitiomlgt;usjgt;riefiente eorumaduocato,fiuepro-curatore,qui poffunteos infiruere.deci.^i.nu. t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fof?Š?? S. S.i^cramddfro ecclefiafi'icdfiluerequts non cogitur,neqj de

??ure,neqj de confuetudinei decifi72.nu.S. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.4'â€˜) f Satifdatio efl^ danda deytendo amp;firuendo ar -Intriohoni yiri,eir dere/htuendo modlmfi non reperiantuf deteriorata, alias de reflitu-endopredum:fiautemfunt res qua firuando firuarinon^offunt,daturfatifdado de re/ii-tuendo afiimationem.decifi6t.nu.i4.. fiol.} ^Schclard tenetur defender e ojiinionem /utfra ceftord.decifi.tt7.nu.}i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol. t}4 y Scientia ctwlipro habenda eft nece^c haltere omnes Ithros jllcsf continu?Š znc:tmhere,amp;/lu dere.dec.nâ€˜).nu.t7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.ni ^Scientia inducitur expuhlica yoce amp;nbsp;fama. decifi to }.nu.t2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.to^ Sdentia tutoris dia turf dentiafufilh.deaf. 67^ nu.t4. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.^z ^Scire illuddicimur, quod ah alifs audiuimus. decif.to}.nu.to. â€?,

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.to9 Scireillud dicimur,quodf)erpr??f?šm??tiones amp; conieSlurasfcimus.decif.io}.nu.tt. ihid. ^ Scriftura e?Ÿ defuh?Ÿantia ad yaliditatea^iifgt; quando itapartes conueniunt, hoc tarnen non proceditfimpliciter,fid quando annullatur aldus, y hi deelaratur doll. fa?Ÿt-, decifi foi. num.^fol.to^.amp;num.i}. ^ ihid. f Scriptura lihrifdmiliard non prohat adfauo-remfcrihentt5.decifi.i i.nu.}. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.7 6 Scripturarecensyixpotefifieri,ytyideaturfa- Sla de anti quo,decif.11^.nu .12, nbsp;nbsp;nbsp;nbsp;nbsp;. fiol.ni Scriptura refer ta in archiuio Senenfi,non probat inditioned^erufina, amp;nbsp;fie non probat extra iurifdiSlionemarchiuif. decifi.ti^. num.2!. fol.f29 Scriptura reporta in archiuio probant tribus concurrentibus. Primo,quodarchiuiopra?Ÿt officialispublicus. Secundo, quod/criptura fitpofitainterficripturas yfiuthnticas. Tertio,quod ets deturfides eic confuetudine. decifi ttâ€˜j.nu.t9.amp;2o. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol. ni Scripturarum confignatio potedi^probari per tefies.dec.tio.nu.}. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fiol.tit ^Sententia,quaprius rranfiuerat in

remiudi-catam, ed^ attendenda. decifi. 72. numero 3 o' fiol-47 Sen-



??? Sententia ma?Ÿt in iuduatumf^uandc ab ea Â?en appellatur.decjJ.ji.nu.z^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^6 Sentenriam in dubio acci^imiti dif?Ÿnitiuam.de-cif.^6.nu.^4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^7 ^Sefultura materia y bi cra^etur remifiu?¨i aeciffimu.Z'^. . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol,60 ^Sepeliri mortuoi non minus expedit T^ijjubli 063 qu? m'viuentesconferuari.decif.'/??. num. 2^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, ^Societas quodjgt;erpetuo duretnonfotd^?Ÿerit decij.io?´.nu.z^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f?šl.nd t^ Soluere ^uts non cogitur, ne^^ deiure,ne^ue de eonfuetudine fro Sacrameniis ecde?Ÿ^iictSi deciffz.nu.^f nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fd.4.^ f Solui nonpote?Ÿyna resfro alia inuitocredi-tore,fect(S eo conf?¨ntiente3amp;?Ÿfoluat alteri de Commtfione creditor^,

debitorbberatur ojgt;e ekee^tionts.deciffot.nu.t/. tS. amp;nbsp;t9.fol,to6* f Spoliant nondebetau?Ÿrini?Ÿlgt;urgauerit ffo^-liumyf(ijadannum.decif?Ÿi.nu.t. fol. 2 f Spoliatus debet ante emniarefitui, decif. 70Â? num.4., nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^3 ^Statutum attenditurfub cuius lurifdidione fueritdefundus.decif.76â€˜nu.6. nbsp;nbsp;nbsp;nbsp;nbsp;fol.if^, Starutum di/fonesper tgt;erbagt;?Ÿ^ud extraxerit3 defrido iure non comprehendit tentanteni extrahere.puniuntur tamenp?“na extraordi-naria.dea?Ÿ So.nu.i?´.amp;ij. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 6â€˜) Statutam e?Ÿ in ^nglia^?§u? dprimogemtusfuc-cedat.deaf}^6.nu.t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol-5^ Statutum ferraria ?Š\-cludensf ?“minasfianti-bus mafcultSpdicituretiam excludere ?  bontt txi?Ÿentibits extra territorium Ferraria,fed tarnen reprebenditur^ decif 7 6.nu.^.i.amp;f?¨^. StatutUmFerrarix ?Ÿuelo^uacurinrem,?Ÿue in perf 'onam,yidetur extendi extra territorium3 fed contra. deCif. 76.nU,7.S- amp;fe^. nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Statutum Ferufinum dat executionem infru^ mentts amp;nbsp;te?Ÿamentit3^uod?Ÿatutum cum?Ÿt in'y/indi obf?¨ruantia3debet

obferuari. decif 6hnu.p.amp;^i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.4. SeatutumprohibensahenationesinforenfeSiya-letiamp;tenet.decifiSif.num.K nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fd.7i Statutum prohibent ahenationet inforenf?¨t3cen fetur prohibere etiam haredis infitutionem3 amp;nbsp;ef communis opinio3ac etiam locationet ad longum tempos.decif slt;).nu. 2. e^r^. nbsp;nbsp;nbsp;ibid. Statutumprohibent ahenationet inforenfet, tuc â€? habet e?Ÿ'edum3amp;tribuit ms?Ÿfeo yendicandi bona) quando realiter amp;nbsp;cum c?Ÿ^eclu perue-niunt ad manosforenfium.decifamp;â€˜f.nu.7. ib. Statutumprohibent ahenationet inforenf?¨S)de~ bet produci ?Ÿ?Ÿfos yult obtinere, all??t fuc^ . cumbit. decifS').nu.it. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;thid. i^tatutumprohibet ahenationet inforenfs, non yendicatfbi locuminremodica. decif.S'^.ttu. t?š. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Statutum prohibent exportarefrumentum, non comprehenditminoret. decif.So. nu.S.fol.6i^. .Statutum remittent arbitrio

ludictsprorogation _ nemjcenfetur remitterearbitrio bom yiri.de-c1f.90.nU. 4.fol. 96. amp;nbsp;d?Šclara yt in Cafii no -. ?Ÿroinfra.nu.}^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fl. 97 Statutum?Ÿueconfitutio tunc ligat, ^uando eli^ m yfit)amp;onutprobandifuiff m obf?¨ruantia, incumbitfundantifin?ŸatutO3?Ÿuecon?Ÿltu-ti??ne.decif97. nu.t.amp;i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fcl.9 6 Statutum?Ÿue lelv generaliter loi^uens,compre~ hendit etiam caufam dotiS)fi m eo collide ^uo lo^uitur)dos non inuematurparticular!ter priuilegiata.decif9^.nu.i^. fol. 95 Statuti Feru?Ÿnidi?Ÿo?Ÿtionepote?Ÿprocedi cxe-cutiufamp;tunc nonpofunt opponi,nif quidam exceptionespermifa. dectf SS.nu.i. pol. 7').amp;nu.t6. nbsp;nbsp;nbsp;nbsp;nbsp;' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fcl.76 Statuti Peru?Ÿni dhpo?Ÿtionepote?Ÿprorogariln ?Ÿantiaad^uindecimaliot diet, zir.yerbadibli fatutifiint direHa inperfonam ludicts. decif 96.num.i.amp;zfol.9^.amp;nu.t4..amp;i9.fol.f. Statuto Feru?Ÿno difomtur /^uod duafnten-tia conformetfaciant rem ludicatam, diblum tarnenflatutum debet intelhgi defententes yahdis.decif72.nu.i. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foha..^ Statutofiue confuetudine inducipote?Ÿ)yt

yer lu cretur certain partem dot Is, etiam nullafaira con?Ÿitutione dotis. decif99.nu.2^. fol. taz Statuto ?Ÿante ^uodlocator nonpofit yendere remlocatam,nifpriusrenunciaueritcondu-biori, an emere yelit,f ?Ÿnt duo conduSlores, amp;ynut yelit emere, alter y era non,poterie ynusproftaportione emere, decif m.nu, 2Â? fol. 12^ IP Siblins adhocyt obferuetur ,re^uiritur ^uod confrmeturafitperiore, d?Šclara hoc habere lo cum3 quando traclatur de tetahpraiudicio. _ decf96.nu,Sfol,9d.amp;nu.2S.!^ Z9,fol,97. amp;num.^7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Sty lot concernent modum agendi,poteP^ induct abfj confrmationefuperioris,^potefi induct coram inferionbus ludicib. decif.96. num. ^o.amp;i?š _ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Stylutillepr{efertur,cumquo concurritprafum ptio iurIs communis,quando diuerfmode ?Ÿy-hos obferuatur,decif,96.nu.22. jhid. StylutpoteP^ induci abfue citatioÂ?epartls,nec â€˜P nbsp;nbsp;nbsp;nbsp;requi-



??? 4- re^uintur obtineri w contradiblorio iudicio. de-ci?Ÿ96.nu.^z. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Styluspoteft induci?  maioripartepopuli,cuty. fcientia magi?Ÿratus habentis auaoritatem. deci?Ÿ96.nu.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.96 S^hispotiusauamconfuetudo dicitur de aSi-bus iudicialibus. deci?Ÿ96.nu.6. ibid. Stylus refcriptorum Illuftri?Ÿimi amp;nbsp;7^ueren-di?Ÿimif?¤tibla7^mana eccle?Ÿa Camerarij af-f?¨rentis in liter is ali^uidfui?Ÿe?Ÿbi iniun^um yiuoyoeis oraculo? f?šmmoPonti?Ÿce,cuii?Ÿ. ?Ÿrtioni ftetur, Ruanda Summits Tontif ex e?Ÿ inyrbe,?Ÿue inalio loco, y bi etiam degit idem Jllu?Ÿri?Ÿimns amp;nbsp;^uerendi?Ÿimus Camera-ritis.deci?Ÿtc^.nu.i).amp;6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. no Stylus?Ÿb?Ÿribendi pracfpta}amp; liter a inhibito-riales inprouincia Tmbria,amp; inprouincia i^darchia ?‚neonitana. dec?Ÿioi^.. num.^. amp;nbsp;ihiJ. 6. StylnsyltimM attenditur,ciimpracedentiaamp; Je^uentia d?Šclarent, qua?Ÿnt in medio, deei?Ÿ 96.nu.^9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 97 ty

ll?Ÿ^^^^ diuer?Ÿtate ?  iure?Ÿripto non recedi-tur,amp;de flylo notariorum conf??luit. deei?Ÿ 96.nu.u.amp;tz. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f'ol.9lt;S Stylo curia Peru?Ÿna probatum extitit juodab annoi^^o.y?Ÿiiueinpra?Ÿentem diem inpro-rogatione inftantia nonfuitpars citata. decif .96.00.^6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.97 Stylum con?Ÿrmandi auSoritatem non habent auditores.deci?Ÿ9 6.nu.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f 01.96 Stylum modo album, modo nigrum. decif '.96. num. 13 fSumptus faneras facient non animo donandi Jiotffieo??repeeere.deciJ'.jS.nu.z. foL 58 ^umjitibiosabj?¨ni??sdec?Šrnuntur liter a remi?Ÿo-ria pro re^on?Ÿone?Ÿendateftibtis, ^uodpro-ceditin ?‰piJcopK, amp;nbsp;perjontf nobil-bus ,?Ÿue indignitatecon?Ÿ!tu[ts,reprobata opin. Spe-cul.decijly^.nu.io.amp;u. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.i^o Sumpribta communibuf e?Ÿ ?Ÿenda impen?Ÿo, ^uando committitur cauja consultori} quod etiarn de con?Ÿtetudine?Ÿruatur , hoc tarnen procedit ^uando iudex ex of?Ÿcio cau/'am con^ Jultori tranJinittitSecu!?Ÿad in?Ÿantiam alte-ritftparttis.decij'.74..nu.t.

amp;nbsp;2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol.4.^ Sumptibufcommunihus tranjmittitur interro-gator.deciS?Ÿ}^ nu.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol.^o Sumptibtof epipcoptpetetts ?Ÿbiremitti dertcum carceratum} e?Ÿ?Ÿenda remi?Ÿio. decif. 74. nu. ibid. Sumjitibitfexlilicarijietenrtif e?Ÿ mti?Ÿnittedum iu?Ÿurdn(ium.deaJ'2H..nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Sumptibw petentts, amp;nbsp;iurament??m o?Ÿerenf^ ab?Ÿnti} e?Ÿ?Ÿenda remi?Ÿio,?Ÿecitt i^uando aHor amp;nbsp;reu^ communiter in?Ÿant, ^uod alteri eo-rum, cuide lureiuramentum tran?Ÿnittatur, ijuia Jumptibuf communibw impenja ?Ÿeri debet.dect?Ÿ7^.nu.7.amp;^- nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Sumptflui petentts remi?Ÿionem carccrati esl^ ?Ÿenda remi?Ÿio,?Ÿciis ftip?Ÿmet carceratutpe-teretperemittii^uiajitmptibufip?Ÿuscarcera-tie?Ÿet?Ÿenda rcmi?Ÿio.decft?Ÿ^.num..^. amp;nbsp;^* ibid. fSa?Ÿieio in iudiceeft, quando daf??r adin?Ÿantiam altfriufparrtSj^uia et?Ÿ datio feneahpar te tarnen reclamatite debet remotteri. dee?Ÿ io3.nu.7.amp;9'â€˜ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.tti Su?Ÿittone/uperueniente adimpleredebetittSide-

betpra?Ÿari?Ÿdeiu?Ÿoria cautio,yel retineri debitor doneecauerit.deci?Ÿ6^.nu.n. fol lt;4 Su?Ÿitionum cauja contra iudienybi tradenrur remi?Ÿiue.deci?Ÿ,to3.nu.t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?ŸoL tiS fSyndicftf etiam eccle?Ÿa?Ÿue con?Ÿaternitatft habens amplamaudoritatem alienandi}non poteft alienarcjni?Ÿ interuenientibuf ?Ÿpra di?¤tf?ŸolennttatibM, ^uodproceditjicet?Ÿn-dico?Ÿu?Ÿ?Ÿetdatageneraltsaudoritas.deci/Si' num.^^.amp;^4.. /M TEmput antiquum dicitur?Ÿoeium decent annorum.deei?Ÿn^.nu.j^,. ftoht^ T'emplis mortts attenditur non autem teftamen-ti, ^uando itacon?Ÿatde mente te?Ÿatorts. de-ci?Ÿ.6t.nu.^3 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.^ Tempus mortis amp;nbsp;non te?Ÿamenti attenditur, Ruanda legaturarmentum animalium}^^ft-milium rerum ^uapatianturaugmentum amp;nbsp;â€? dimmut!onem.decij'.6t.nu.^??. ?Ÿol.7 Tempos mortis non te?Ÿamentiattenditur,i^uan do legatum?Ÿeret in recompenjationem-deci?Ÿ. 6t.nu.4.t, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.6 f Te?Ÿator?Ÿacienspluresgradits?Ÿub?Ÿitutionttm inteUigitur

J??b?Ÿituere dummodo ?Ÿne ?Ÿlijf deee?Ÿerit, tra?Ÿmirtat ad?Ÿlium?Ÿuum. deei?Ÿ-loz.nu.tt. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.iQi) Te?Ÿator licet regulariter cen?Ÿatur?Ÿ con?Ÿor-marecum di?Ÿo?Ÿtione iuris communis,hoc tarnen debet inrelhgi, ^uandoperte?Ÿatorem fi-untaduse\- tiece?Ÿitate,?Ÿeciis?Ÿ?Ÿant eicyo-Iuntate.deci?Ÿi6t.nu.^6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 7 Te?Ÿator pote?Ÿ rehn^uere cui yult, non joli.m expre?Ÿe,?Ÿedetiam tacite. deci?Ÿto2.numcr.7* follow Te?Ÿa^



??? 'TeJiator ^Mte iona reU^iuerit tempore mort^t dclgt;eeprolgt;ariperin?Ÿitu(os amp;lega(ario?Ž. de-dj'.?´t.tiu.t?§. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. j Teftatord mens dominatur in te?Ÿamentd,amp; o-mniare^ir.eleci?Ÿ^i.nu.??, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;foU^ Te?Ÿaiord mens e/l?Ÿeruamla.dec.^i.nu.^.fo.^^ Te?Ÿatord mens amp;nbsp;yerba ne reeldantur?Ÿru?Ÿra~ toria, e?Ÿfacienda tnterpretatio. deci?Ÿci. nu. ^* . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. . nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/Â°^-7 *re?Ÿatordyoluneas coUigitur exconie^urd amp;nbsp;interpr etattone, decij.??t.nu.i??. nbsp;nbsp;nbsp;nbsp;nbsp;foL 4 Te?Ÿatord yoluntas dedaratur ex adu nullo. deci?Ÿ6i.nu.i3. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f^^'A-Te?Ÿatord yoluntas e?Ÿprte?Ÿerendari^oriyer-^ lgt;orum.dectj.??i,nu.27. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/0I.4, Te?ŸatortsyoluntaseF^Jeruanda etiam tacita, amp;nbsp;earn ?Ÿ?œart debemus?Ÿcut yenator lepo-

rem.deci?Ÿ6t.nu.2^. Teflatord yoluntaspoteÂ§^ dedararifado amp;nbsp;yerbM.deci?Ÿ6t.nu.i4,. Te?Ÿacord yoluntaS dedaratur etiam ex adu iiitllo, (^ pote?Ÿ ?Ÿed yiolentia y er bis, y t ca firuetur.decif ',6t.nu.2^. amp;^o. Te?Ÿatortsyoluntastotumfactt.deci?Ÿ^i.nu.2â€˜). ibtd. Te?Ÿatord yoluntates exdi?Ÿto?Ÿtis inte?Ÿamen-tocolliguntur.deci?Ÿ??i.num.^H,. fol.7 f Teftamenti tempus atrenditur,non autem tem pus mortis, amp;quibus ca?Ÿbus idfalbat. deei?Ÿ 6i.nu. t^.fol.^.amp; nu. 38. amp;4.tfol.6iamp;num. 48. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol. 7 â€˜Teftamenti yerbapleno iure important in?Ÿitu-tionem. decif.6t.nu.^â€˜). nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. ^ Te?Ÿamentapof?Ÿintcondi nodurno tempore,lu-minaribus tamenaccen?Ÿs.decif.u6.nu.^. amp;nbsp;$. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 130 fTe?Ÿtsinimicus ali^Uando dicit yeritatemad fauorem intmici, amp;ali^uandoallegatconte~ ?Ÿes non inimicos,^uibr{spoftea creditur, adeo ^uodbona e?Ÿpradica

quodintmici teftes exa minenturf?¤lttiS eXcepttontbtis amp;repltcatio-nibus,tam contra dida, quam contraper?ŸnaS te?Ÿtum.decifd^.nu.u. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;folâ€™^9 quot;Te?Ÿd inimicusn??debet examinari de iure,quan do tneontinentide inimtcitia docetur, quod Examen tmpedtturnonjol?šm obinimicitiam capttalemsfedetiam quando inter coUttigan^ tes adeffet Its, amp;nbsp;qua?Ÿio omnium bonot^um. decif.j^.nU.Sfol.^^.zSr nu.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^?? Tefttsmediatoradmtttitur incrimine?Ÿmonue. dectj'.^i^.nu.t^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^i Te?Ÿts mediator admtttitur in odium ?Ÿmoniaci, ita deberet adratttifaUore dotis, deei?Ÿ ^^.nu. 10.?Ÿedcontra,num.n.amp;ti, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;jbid. TefteSdebent deponere remyalere tot cum illo pado redimendi, amp;nbsp;non?Ÿmpliciter, alias non * probant, imo lic?¨t articuletur,dtf?Ÿciliter tarnenprobaturper te?Ÿes,pr(e?Ÿrttm idtotaS.de-ei?Ÿ^y.nu.j. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.^S Te?Ÿesdeponentes?Ÿper con?Ÿetudine, debent ha here yltra quinquaginta

annos.deei?Ÿt 0 6.nu. Â?8. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.ii^ Te?Ÿesexaminatifiipercon?Ÿetudine debent redder e rattonem fiiorum didorum, etiam non tnterrogati,alias nonprobant,licet effentpe-riti.dect?Ÿ6z.nu.^6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.tt Te?Ÿes inhabiles admittuntur adprobandum ma trimonium,?Ÿeyidentur admittt adproban-dam dotem,tanquamfequela matrimontj.de-ci?Ÿ^^.num.4..amp;$. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.9i Te?ŸeS inhabiles admittuntur etiam quando ye-ri?Ÿmiliter altj te?Ÿes non repertuntur. deei?Ÿ 9â€˜j.nu.29. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol. cj4 Te?Ÿes inhabiles in crimine?Ÿmonue admtttun-tur,citmttmorepceniefecret?¨ eorum negotia pertradent dec.^q.nu.z^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Te?Ÿes inhabiles ftecialifauore matrimony admittuntur. deci?Ÿ^â€˜). num,24.. amp;ly. nbsp;nbsp;nbsp;ibid, Te?Ÿes inimici capitales non

debent examinari de iure, de?Ÿy 10 tarnen amp;nbsp;confuetudme in?Ÿa-tu eccle?Ÿa?Ÿico examinanturf?¤luts exceprio-riibiis, amp;nbsp;replicationtbus tarn contra dida, quamcontra perfinas.decif. S6,nu. iz, amp;nbsp;13. Te?Ÿes inimici de coifuetudine amp;nbsp;ftylo exami-nanturfaluis excepcionibus tarn contra dida, quam contraperfonas te?Ÿium. deci?Ÿ/^ .num. 10. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fbl.^^ Teftes non debent deponerede auditu,?Ÿdde?Ÿn-?Ÿ, amp;e?Ÿcommunts opinio. deci?Ÿto6.num.i7. fol.tiq Te?Ÿes nonprobant, quando adducunt exempla aliorum.deci?Ÿ62.nu.^7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.tt Te?Ÿesnonpuhitcantur ?Ÿcma:,ni?Ÿ intertia in-?Ÿantta,amp; hoc ex eo ft,yt nouipo?Ÿint examt -narite?Ÿes.deci?Ÿ7^.nu.4..amp; â€˜^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol. 48 Teftes quando repul?Ÿantur,breuts debet a?Ÿigna -ridtlatio.dec.^??.nu.iq. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 74 Te?Ÿium inhabilitas quado con?Ÿatiudiei, iudex' poted^ex of?Ÿetoreijeereettam partenonop-ponente,dec.amp;6,nu,7.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibtd, Te?Ÿium repul?Ÿ materiaybitradeturremi?Ÿi-ue.decif.86.nu.t4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid, Te?Ÿes repul?Ÿre,amp;fieriprobationes cumrepul-?Ÿanonpoj?Ÿe.deci?Ÿ7^.nu.7. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿdl.^^ f'Thobias Thonmus Juri?Ÿon?Ÿltus Teru?Ÿnus T i Audo-



??? INDEX. au^ort0j)rtscej)tor.decif.^i,nu.n. fol. 2^ f Titulfif donattom^e^^yalidttf amp;fermijJitf. JeciJ.6i.nu.i;. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fot^^ y Tf-an/??mo ni?Ÿ olgt;J'eruetur,fotef(^ rediri adlt;if Sion.mfjrimauamiamp;Juhuenituretiani a^o-rt condi^lione olgt; cattjam, Ruanda tarnen res e~ utndtur inparua quanettate}amp;fine culjjaal-tern^ tran?Ÿgenris?Ÿdfote?Ÿ de euiÂ?iwne. dec. toi.nu.t.2.fol.to^.amp;nu.io.fol.to^,amp;num. ^^' nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/ol,to6 y Tranfii^io non refiinditur etiam ^uod euinca turfundtts?Ÿ non euincatur culpa confignan-rts/undum, fedpotefl^ agi de eui^ione. deei?Ÿ ioi.nu.io.fol.to^.amp; nu.t6. fol. 106 'T'ran?Ÿdtoni contrauenire dicitur,^ui nonfioluit in tempore,etiam in re minima, deei?Ÿtot. nu. ^â€™^^ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;. ?Ÿoho4. T ranja^ioni contrauenid efficiturperiuruf.de -ei?Ÿ^y.nu.t. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 93 Tranf?¤llione media promittens darepradium, tenetur dare liier um,t^rpetesf redtri

adpri-tnauama^ionem.dectf.ioi.nu.??. fol. to^ y Tranfmifiiofit etiam ad tranfiterfales excon-ie^urtSi^ux tarnen conie^urx magd operand turindefcendentes.decifiioi.nuy. fol.io/ Tran/mifito non fit ad tranfuerjales etiam exi-fientilus conie^uns, amp;nbsp;e^l^ magts commun, opin.yli reprelenditur Cepha.con?Ÿi} z.num. ^.hl.t.deci?Ÿtoz.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;iHd. y Tutor delet prautdere periculummortd,^ multa de morte licJulijciuntur. deei?Ÿ^y. nu. 33â€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fÂ°l'3^ Tsitor,amp;curator tenetur darepetunias pupilla-resadhoneftum lucrum,amp;adcamltum, alias tenetur adinterefie.decif.?Šj.num. t. fol.29 Tutor magnatumperfonarumpotefidarepecu-niam adfidetatem offie?Ÿauando pupillus e?Ÿ 'Valdediues.decifi??y.nu. 35. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol. 32 Tutor non teneturde intentupecuniarumpo?Ÿ-tarum adficietatem officij, quandopater di-Hi tutortsfuiffictfolitus diHaspecuniasponere adfodetatem offdj.dec.??y.nu.^n.. iHil, Tutorprolahtur inueni?Ÿeprxdia yenaliaifi fuerit re^uifitus,anyo?•ueritemere talemfun dum.deci?Ÿ67.nu. 8.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol, 29 Tutor auideponitpecuniam apudcampfiores, cu iudfides er at pullid approlata, non tenetur fipecunixfuerintdeperditx.decij, ??y.nu. 30Â? Tutor?Ÿmplidterdatuf intelligitur datuslond pupilli,^ux lalet extra territorium, dec. 76. nu.2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;f ol. 29 Tutord lonaomnia cen?Ÿentur olligataproad-minifirationetutela. dec.7^.nu.4.. fel.zo Tut or d negligentiaprolatur,^uandofu?Ÿet ct-tatus ?  dolente ei yenderepradium, amp;nbsp;di^u^ tutor recufd?Ÿet.ded?Ÿ67.nu.24.. fol. Jâ€™ Tutordfidia didturfiientiapupilli. dedj.67. Â?Â?.14, nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol 3Â° Tutor es dicuntur e?Ÿe in dolo in non dandopecunias ad hone?Ÿum lucrum,fifueritprolatupef proxenetas,amp;mediatoresadlocfui?Ÿe requi-?Ÿtos,ip?Ÿs^ tutores recufa?Ÿ.dec. 67.^10. il-Tutores non tenentur de cafilus fortuitd,4Ut prxuidg?inonpoffitnt.dec.67. nu.27. fol. 3Â? Tutores omnespo?Ÿunt dare al?Ÿ eorumpericu-loparuas quantitates pecuniarumpupiUuriu adfocietatemofficij,arlitrioiudicd.dedf^7â€™

tiu.^6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol33-Tutoresplures ?  plurilusiudidlufdaripoffunt y li lona?Ÿnt?Ÿta, amp;nbsp;poniturcautela quayti delent creditorespupilli in territorio,y lipu-pillus lalet lona fidnontutcres,ytfaciat ci-tare aliumtutorem cum prote?Ÿatione,?Ÿnon comparuentfacietei dare alium tutoremiÂ? locoyli?Ÿta?Ÿnt lona.dec.76.nu.^.eir ,^,.f.j4. Tutoresrecufantesponerepccuniasadlonefum lucrumfuntfiffe^i, ne lonaminorum ineo-rumytilitatem conuertant,amp;tenentur ad du plum,amp; tntereffe. decif.67. nu.26. fol.3t Tutoriluf non e?Ÿpermi?Ÿum?Ÿmpheiter darepe cunias ad hone?Ÿum lucrum,?Ÿdin f?šlfidiumt â€™ quando non reperirenturlonaflalilia yena-lia,cum declaratione,ythic,dec.67.nu.}t. ilgt; V. V.c^loraurei antiquihodie efidiminutuf, amp;nbsp;quingenti aurei antiqui hodie confi-tuuntjeptingentos aureos, amp;nbsp;fic hodie yalet donatiofine injinuatione, yf^ adfiptingentos aureos.decif.66.nu.9. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.z?Ÿ yh^mditor tenetur denundare emptorifundi,in fundo ade?Ÿ colonum. decifS ^.nu.i^. fol.70 y f^endens fundumin quo fine frud us pendenter, cenfentur etiam yenditi fruduspenden-tes,ciimfint pars fundi.

dedf.S^.nu.t. 2.amp;7. fol. 69 nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Â? y Tmditio faUa de fundo ,pendentilus fruÂ?li-lus, comprehendit etiampartemfruduum co Sgt;artiarifdecif.3^.nu.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ilid. oft ex yoluntate, re?Ÿitutio dotd ex ne-ate.dec.79.nu.to. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol, 6z Tenditio f undipendentiluf fruUilus cenfitur y^ftdita carioriprecio ,decf. 79.num.i}.amp;t8. ilid. Tenditio quandofit ex neee?Ÿit?¤te,fit yt res yen â–  dita



??? INDEX. ^ita continuo?Ÿtapudem^/torem.decy.-rcf.nuÂ? ibid. ibid. ^fâ€™ nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. deciJi??j.nu,^. y ^^endita res cumpaUo redimendiyalet minus trigintaflorentspro quolibet centenario ?Ÿo~ renorum.deci?Ÿ^2,nu.4.. â€˜^. amp;nbsp;?“. nbsp;nbsp;nbsp;nbsp;fol.^S ^P^erbum, oportebit) bic exponiturpro oportu-numerit.deciJ.j^.num.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;/Â°b.^? ^erba, amp;mens teflatoris nereddanturfru?Ÿra-toria, e^i^?Ÿacienda interpretatio,decij'.6 i.nu. y^?ri?Ÿmilia qua nonjunt, did non debent.deci. uo.nu.i6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.t22 ffdeinitas y bi efl maior, ibi maior e?Ÿpraflum-ptwjeientix.deei?Ÿio^.nu.9. ?Ÿol. to^ f ricinusprajumitur fleire?Ÿadayidni.Fallit quado ytemus?Ÿui?Ÿet ab?Ÿns.Falhr etid qua doyieiniej?Ÿentnoui.dec. to^.nu.q. 6.^j.ib. fFirtutes Fuon?Ÿgnon Ftnetti T^manx ^-tx auditor^ Feru?Ÿx, amp;nbsp;proutnetx 1^mbrix gubernatord.decij.??o.nu.24.. /0I.66 ^b^oluntas in animo retentan??btloperarur.de-d?Ÿ.??i.nu.q.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;quot;nbsp;?Ÿol.z F'duntatd mutatio non prx?Ÿimitur. dec?Ÿ.6i. nu.7. Fduntates te?Ÿatorumex di/flo?Ÿds in te?Ÿamen-to colliguntur.dedj.6t.nu.i^.^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.7 y Fp???Ÿruduarius,cuief?Ÿ,obuenturaproprietas, non tenetur cauere. deci?Ÿ 6i.nu.^6. nbsp;nbsp;?Ÿol. q F/ufruduanus tenetur cauere de re?Ÿituendo?Ÿ-nito yjii?Ÿruduncnjoliim?Ÿabilia?Ÿedetiam mobilia.ded?Ÿ,6i.nu.t2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿ^b.^ nbsp;nbsp;1 fFxorcen?Ÿeturpo?Ÿtdere iure?ŸamUiaritattS} ni ?Ÿtappareatdemutatione yolufitatts.deci?Ÿ.6u nu.6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;fol.z Fxor con?Ÿtendo l?Šgitim?Š Je con?Ÿituij?Ÿe dotem yiro?Ÿbiprxiudicat.deaj.ffg.nu.i^. ?Ÿol. toi Fxorcontinuandopo?Ÿe?Ÿionem bonorum mari-tiprxjumitur quodpoj?Ÿedentex tituloprx^ cedenti.decij.io^.nu. 17. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.tzo Fvor dicensyiro, do tibi bona mea, intelligitur dare in dotemjidthoc non dixerit,amp;?Ÿcprx~ moriente yxore yir lucrabiturpartem dotd ?Ÿatutariam.deciJ'.^^.nu.2j^.. â€™

?Ÿol. toi Fvor diciturpauper,y eldiues,attenta quahtate perjonarum, quod reUnquiturarbitrio iudi-ctis.decij. 66.nu.t6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. zq Fxor habet retentionem bonorum yiriproJua dote mortuo yiro.dedji6t.nu.2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol. 2 Fxorpote?Ÿ?Ÿbimutare cau/amJuxpo?Ÿe?Ÿiontf proretentionejuarum dotium, hoc tarnenpro â€? cedit dummodo animo con?Ÿituatyellepo?Ÿi-dere exdidanouacauj?¤.decij.61. nu.^. amp;nbsp;4. Jol.i Fxor qux deligenda. deci?Ÿ. 66.nu.tq. nbsp;nbsp;Jbl.i^ Fxorqux deligenda, ex audontate Senecx ex.-plicatur.dedj,66.nu.t3. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;J^b.iq Fxorquoadlegata eflpriuilegiata,?Ÿcut?Ÿlij amp;nbsp;alixconiundxperjonx.decij.6t.nu.4.i. Jol,6 Fxor?Ÿbiprxiudicat, quando permittit ipja?Ÿi~ ente ytrumpo?Ÿidere eiusbona tanquam do-talia, limita ytper audorem,quddo yidelicet yxorpoj?Ÿt?Ÿ obligare abjq^pKxJentia conjan guineorum,amp;'^or e?Ÿet maior.deciji^^. nu^ io.2t.amp;i2. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.toz Fxor tunepotes^rctinerebona mariti,quando poj?Ÿ?Ÿioe?Ÿ yacans,Jec?šs?Ÿab bxredibusyiri Jueritoccupata.deciji6i.nu.S. Jol.z

Fxorts animus dignojcirur ?Ÿprxeipijeei?Ÿet la-boratonbus, y team de?Ÿrudibiss recognojee^ rent.decijito^.nu.t6. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 120 Fxori eiedx de domo ante?Ÿadam declarationem nofi competit remedium recuperandxpoj?Ÿ?Ÿ-?Ÿon?Ÿjeddebetagereremedio l. dates adione. C.?Ÿolu.matr.deciJ.top.num.i2.amp;t^.Jol.i2a Fxori magts expedit habereprecium rei dotaltsÂ? quamjundum dotalem obpericulum deterio-rationis.deciJ'.^Sgt; -nu.io. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol. 81 Fxori?Ÿue multeri cOmpetit retentio bonorum yiri,donec ei re?Ÿituatur dos,amp;retentio i?Ÿa-gt; competie,quando pc?Ÿe?Ÿio e?Ÿ y acans,(ir dummodo ^xor yerbis,yeljado declarer yellemu tare caujamjuxpoj?Ÿe?Ÿionts. decij. to^. nu. 3, amp;4.. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;Jol.ti^ Fvori?Ÿue mulieri competit retentio bonorum y tri, donee ei reflituatur dos, quad ius tranj-mittiturad?Ÿlium,amp; ad?Ÿngularem,?Ÿucce?Ÿ-Jorem etiam nonjada liquidatione.decij??o^. nu.t.amp;2.

nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;ibid. Fxorem nobilemaccipiensplebeius?Ÿ confiante matrimonio con?Ÿteatur recepi?ŸeJe dote,con-Je?Ÿio yalet, amp;nbsp;tenet, amp;nbsp;e?Ÿ magis communis. decij'.66.nu.t^. nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;nbsp;?Ÿol.2l^. Fxores diuites licet ru?Ÿicas, amp;nbsp;yili?Ÿimxproja-ptx,quxrunt habere homines,putant enim ex diuitijs conjequi nobilitatem,amp; re?Ÿeruntur quxdam carmina, dec. 66.nu.t4,. nbsp;nbsp;nbsp;nbsp;nbsp;bbid, ^ 3 nbsp;nbsp;nbsp;Fb^



??? ERRATA. Chart.4.nu.3ififuit,fuit.cli??r.7.nu,4t.repeteret,peteret.ibid.nu.4o.confirniare,conform??te.char.9.in??rgum.ibi,it??.ibid.di-â€˜ teat,claiefcat.ibid.in princ.decif.cottemum.cottimum.chor.p.nu.iS.proptioniti,proprio confenfuniti.ibid.nu.17. c?šm non adgt; cum ad. cliar.io.nu.i9.obtincat,obtineatut.ibid.nu.a4.firniiter,formifet.ibid nu.3o.infcrt.incetti.chat.ii.nu.4J.prcp?¨,propri?¨. char.i3.nu.s.liberabitur,liberctur.nu. 9.fuit,fui.char.iS. nu*i4.debec,debeat.ibid.nu.il. Hocindicia. Neeiudicio nico.eod.nuni. ii.iftocafu,iudicio meo,requiritur,ifto cafutequiritur. eod.nu.al.Sc econtc3,amp; contra.char.ij.nu.24.fumus,fimus.char.nS. nu. 6. non fol??im obftac. non folum non obftat.char.i9.nu.i9.1iraitanduin,limitandam.chat.2i.nu.i4.adqujc ad quant.nu ij.pro,per. char 27.nu.2s.falfiffim?¨,fufil????in?¨ ibid.nu.41.parag. fafta,pat.faftx. chat.3o.nu.i4.1ib.i.non eft,lib.l.idco non eft.ibid.nu.zo.Fos-ler.Foler.char.3i.nu.3o.pupillo,pupilli.char.32.nu.3i.in quo,in qua. nu. 33.Benen Stach,Bcnuenut Strach.cha. 37. nu 14. iieenti??, liccntia.nu.i7.coramunis,communi.nu.ii.diuiderent,Uiuiderentut.char.4o.in princ.decifFiadarum, ftadarum.chart. 41.nu. 12. Alexandrinus,Alexandrinum.char.4Z.nu.i9gt;interminos,in prsfatos.char.44.antenu.i.coadiutori,coauditori.ibid.linardis,lidac

nls.char.47.inprinc.dec.proquo,proqua.char.48.nu.4.non,noui.char.5z.nu.16.nonpoirent,nonpofiet ibid.iuxta,vix.char.53.. nu.i8.in alto,in albo. chat.55.nu. 10.Se commune , Se contra communes, nu.ii. hgit pedes pcrmanendi,figit pedes animo pernta-nendi.char.58.nu.4.coniugatis,coniugalis char.6o.nu.2o.impenfas.ff.de relig.impenfas.I.impenfas ff.de reiig ibid nu. 23.C.de ne got.geft.app??ter. C.de neg. gefl.exquibusapparet.char.6 3.nu.i9.defacicndo,dcficiendo.char 64. nu.i3.apprehcnfi, tum,appre-henh.lic?¨t cum.char.66.nu.4.fed relinquendo.fed telinquendum.char.7z. nu. n. Caftelli,Se contra D.Iulium, Caftclli D. luliuin. char.74.nu.r5.fimilibus caufis,in??milibus caufis char.78.nu.i4.fufficiunt vno, velduo,fufRcic vnum,vel duo.ibid.nu.17. in decif. meis.nu.i5.indccif.mcis.decif.i5.chat.77.nu.6.fui(ret decifum,fui(re decifum.char.78.nu io.attendit,attenditur.chac.8o.nu.9.pia loca,pijloci.char.87.nu.z;.quando,quomodo.char.9o.nu.i.mat?¨,mal?¨.char.9i.nu.z.confcntientibus,difrentientibus.chac 52.nu. 28.fuper,femper.char.97.nu.35 non e??neceiraria,noneftpariterneceiraria.ibid.nu.4i.publicatum,publicataffl.char.9g. in prin. decif lidacmi,lidarni.ibid.nu.7.abfoluendum,abfoluendus.ibid. nu. 8.inclinatum,inclinatus.ibid.qu3nquam,quandam.char.ioi. nu.13 ff.de acquir.pofr.ff.de3cq.poir.I.quiiuref3miliatitatis.ch3r.tol.

nu.zi.hic,hoc.chat.io3.nu.I.de Foli.deFotli.?§hat.108 nu. I5 cenfetutconfirmafre,cenfetutfeconfirmaire chat.to9,nu.t3.accedetem,acccdere.char.iiz.in prin.decif Brufx,Brufz. char. 113, nu.8. ff. de iudi .ff.de re rud.ibid.vao,vnus,ibid.volue:it, valueiic.rbid.nu.il.impediment urn, voluit, impedimentum iftud, voluit* IMPRESSVM FRANCOFVRTI AD MOENVM. APVD GEORGIVM CORVINVM, IMPENSIS SlGlS-mundiFeyerabend, m. d. lxxvi.
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